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ORDER

The present complaint has been nled by the compla,nants/allottees under

section 31 of the Real Estate [Resulation and Development) Act, 2015 (,n

short, theAco read wirh rule 28 ofthe Haryana Real Estat€ (Regulation and

Developrnenr) Rules, 2017 (in short, the Rules) for violation of section

11t41(al of the Act wberein it ,s inter alia prescr,bed that the promoter
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shall be responsible for all obligations, responsibilities and functions under

the provision oithe Act or the rules and regulations made thereunder or to

the allottee as per the agreeme.t for sale executed interse.

unitand proiEct related details

The particulars of unit details, sale consideration, the amount paid by the

complainan! date ofproposed handing over the possession, delay Period, if
rny have been detdiled rn lhe follos ing tabular form:

n.n.laint No.53 o12023

t
1-

I

Li.en.e no.- 108 of2010

vide no 330 or 2017 Dated 24.10.2017.

PCC Cf-1s

(As on fase no.42 orcomplaina

247.29 sq.ft- [ Superarea]

[As on pase no. 42 of complaint]

20.05.2015

20.05.2015

tAs on pase nu 1t ol.nmplaLnrl

05.05.2015Dcrc ole\ecur on utburer's

2

B
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Clau* 14 POSSESSION

[a)Time of handing over the

subiect to terms ofthB clause and

harnnB to.ce majeure conditiont
ahd subiect to the Allottee havlnx

.omplied with all the t.rns and

co.d ions of this Buyer's

&reemeni, and not bein8 in default
under any olthe prov6,ons of this
Buyers 4reement and complian.€
uith all provisio.s, formallties,
documentation .t ., as pr6cdbed
by the Conrpany, tie CodPanY
proDoses to ha.d over the

ihat rl,e company shall be enntlcd
ro 3 gr.rc D€riod oI 12o days

.frcr th€ exDiry of the said

Deriod oI36 months, for aPplyrns

and obt.n ng the .onpletion
.erillcaro/o..LpJhon cetriiicate in

respcd ol th. Unit and/or rhe

pos! \ , ul r '( un r withl. 36
(ihirty six) nDnths [ron th€dat€
of allotm.nt n'b)ec ro nmdy
.onrplian.e oJ tl,c prov*ions ofthe
Aqr.ln,cnt by nre ALloftc! ll,t
A lohtee {Brees :nd unde6Eid,

;

(Ason pase no 53 ofcomplaint)

20.09.2018

(Cal.ulat.d 36 months from dateof
JlLotmcnt l. 20.05.2015 + 120 days)

Rs 23,82,137/

per S.o-A dated 29-05.2023 on page

ns 2:1,31r,501/.

(As per s o.A datcd 29 0s.2023 on Page

hy
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lnnemnrt, cuh undedaking

31.10.2019

26.rt,20t9

[As on pa8e no.-75-77 of reply]

t7 t0.241,9

26.02.2020

(As on pase no. l05 of complainil

27.41.2020

[Ason paee no. B8 of.eply)

13.08.2020

(As on pase no.lll orcomplaint)

29,t0.2A20

(As on pase no.96 ofrcply)

Complaint No.53 ot2023

-l

B. Facts ofth€ complaint

3. The complainants have made the following submjssions: -

L lhat sonrewhere around 2015, the respondcnt advertised about its new

project namely Palm Garden Centre" situated in Sector_83, Gurgaon. lhe

respondent painted a rosy picture oi the proiect in their advert,sement

nraking tallclaims. Believing the representations ofthe respondent and on

the lookout ior a conrmercial space tor himseli the complainants booked a

conlmercial unit in the said prot.ct on 14.05 20i5 by making a payment of

Rs.2,00,000/-

ll.'1hat on 20.05.2015, the respondent sent a p.ovisional allotmen! letter

thereby allotting a unit bcariDgDo PCC C!__15 adtuensuring 22.97 sq. rntrs

in the said project at a total basrc price of Rs.19,78,320/_. The complarnant
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and th€ respondent entered into a Builder Buyer Agreementon 05.06.201

for a total sale co nsideration of Rs.21,7 4,777 /-

Compl.inr No.53 o12023

III BeUeving on the respondeDfs representation, the complainants kept on

making payment as and when demanded by the respondent. Till 20.05.2018

i.e. thc due date ol possession olth. Lrnit, thc complainants have paid a lotal

sum of Rs.8,79,814 / towards the unrt iD question as and when demanded

by the respondent against a totalsale consideration ofRs.23,A2,lAA/-.

As per Clause 14 (al of the Buyer's agreement, the respondent proposed to

hand over the posscssion ol rhe unit within a peiod of 36 months tron)

20 05.2015 i.c. thc date ol allotment subject to timely compliance of the

provisions oithe agreement by the allottee. However, the respondent failed

in handLDg over possession in terms with the agreernent That the

conrplanrants contactcd thc rcspondent rn lanuary, 2018 in order to

enquire about the date ofhandrng over ofpossession but to the utter shock

of thc complainants, the proiect was nowhere near completion. The

conrplarnants due to th€ delay in handing over ot possession requested the

respondeni to nakc the payment oldclay possession charges on account of

delay in oLer oipossession but to no avail.

'lha! the complaiiants receivcd a demand letter of Rs.12,91,827l_ a8ainst

thc renraining sale consideration on 22.17.2019 and the demand was

iulhlled by ihe complainants by nrakin8 ihe said paynrent. It is pertinent to

mention here lhat the entire sale consideration was paid by the

complainaDt as on 22.11.2019.

tf

V1. That the respondcnt kept on demanding money

demanded without attainine the stage of construction
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plan but the complainants left with no other option but to make the

paymenton timeas pcrdemand rais€d bythe respondenl

lx.

x

v1 l. That the comp lainant o n 26.02.2 02 0 received the oife r ol possession ol the

unit after a delay ol more than 2 years from the due date of possession as

per the builder buyer agrecmcnt. lhe respondcnl tiaudulently kep! the

money ol the compl.rinants lor so long and ncvcr paid any interest lor the

delay caused in handing over posscssion oithe unit. The complainants alter

receiving the offer ot possessioD app.oached the respondent to takc the

DossessioD but thc prolect was nowhere n.ar cornpletion and was full ot

Vlll. That subsequently, the complahants kept making calls, requests and

through several meetings and kept inquiring as to wheD willthe .espondent

handover the unit after renrovLng aU irregula.ities rn the unit but the

reqrondcnfs representatives ncver lurnished a concrete answer to the

sarne. Howevcr, the complainaDts left with no other oPtion, took the

possession ot the unit on 18.08.2020.

That lately it has been tlanspircd to the complainants that the proiect is

having lot of signiticant and staggering deficiencies that have irrevocably

impacted thelivrngqualityolthe complainantsandtheotherallottees'lhe

conrplainaDts have been scverely traumatized bythe gross deficiency in the

prolect and ihe unit

That the aloresaid nTegularities clearly elucidate the misconduct on the

part ol rcspondent and that the respondent clearly violated its b.ochures,

rdvertisements and reprcs.Dlatlons made !o gcnuine rnnocent home

buyers.'l'his is clear violation of Scction 12 oIthcAct, 2016

Reliefsought by tbe complainantsl

{
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C.h.lrinr No. S3 of2023

4. The complaiDants have sought followinE relief(sl:

a) Direct thc respoDdent to p.ry delayed possession charges from the duc

date of handins over possession tiu actual handing over possession at

the prescribed rate olinterest.

b) Direct the r.spondent to charge delay paynrent charges, if any, at

equitable ratc ol interest

5. On !he date ot hea.ing, the Autho rity explaincd to the respondent/promoter

:rboLrt the contraventions as alleged to have been committed in relation to

seclion 11[4] (aJ of ([e Act to plead Suilty or not to plead guilty.

D. Rcply bythe respondeot.

6. lhe respondent hns contested the complainton the following grou nds: _

I. -lhat the complainants are not 'Allottees" but Invcstors who have booked

the unit in question as a speculative investment in order to earn rental

nrcome/profir lrom rts .esale and no! for thc purpose of self_use as their

residence. Therefore, no equity lies in favor ofthe complainants.

Il. l hat the complainants app.oached the respondent and expressed interest

in booking an apartnrent in the residential Sroup housing colonv with

convenient shopping known as "Palnr Garden Centrc" situated in Secto. U3,

Village Xherki Dhaula, Tehsil & District Gurgaon, llaryana. Prior to the

booking, (he conrplainants conducted extensive and independent enquiries

in regard to the project and only after being fully satisfied on all aspects,

they took an irdependeDt and info ncd decisioD uniDfluenced 'n 
anv

anner by the respondentto bookthe unit.

lll Ptrrsuant thereto, a commercial unit bearing no PGC CIr 15, located on the

Sround lloor, adm.asuring 247 29 stl. tt. was allotted vide provisional

dllotmcnl lctter diLcd 20.052015. 'lhe complainants conscioudv and

lvillfully opted for a possessionlinked payment plan for remittance oi sale

considcration for thc trnit. 'lhe resPondent had no reason to suspect the
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bonorde of the complainants .nd procceded to allot drc unit in question iD

IV. 'lhereafter, a Buyer's Agreement dated 05.06.2015 was executed between

the complainants and the .espondent. It is pertinent to mention lhat the

Buyert Agrccnrcnt was conscrously and volunt.rrily executed betlleen thc

parties and the terms and conditions oithe saDre are binding on the parties.

v lhdt as per clause 14(al of the Buyer's Agreement, the due date of

possession was subject to the allottees having complied with a1l the terms

and condilions of thc Buyer's ASreement. It is subnrittcd thal the remitlanc.

of all anrounts due and payable by the conlplainants under the Buvcr's

Agreement was ol thc essence. lt has also been provided therein that the

date for delivery of possession of the unit would stand ext€nded in thc

cvcnt ol the oc ur-cnce of thc facts/reasons bcyond thc powe. and control

of thc respond.nt. Since th. complainants have defauhed in timely

remittance olpayments as per lhe schedule ofpavment, the date ofdelivery

ol possession is not Uable to be deterntined in ihe nlanner sought to be

done by the con)plainants

Vl. That the bonolde ofthe respondent is also esserlnalto be h,ghlighted at this

instance, who had sewed request lett€rs at cvery stage and reminder in

casc ofnon-payment; one such occasion was when the payment demand on

applicalion ior Occ pation Certilicatc was nrad. oD 31 10.2019 Ilowever,

the complainants lailed to make the timelv payment and thus a Pryment

Request Ileminderl 'was served to the complainants on 25 11 2019'

Vll. 'lhat furthermore, the delivery of possession lvas also subiect to the /or'e

nal€urc.ircunrsrances as under Clruse 1a(bltil and Clause 31 ol thc

uuycls Agreemcnt. lt is to be noted that thc development aDd

implenrentation of the project have been hindered on account of several

orders/directioDs Passed by vnrious authorrtrcs/tbrums/courts, beforc

Pasc 8.J 23
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passing of the subjective due date ol oaier of possession. They have been

delineated hereinbelow;

I Ti

lrequ'red tot /
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Vlll. That the respondent applied for Occupation Certilicate in respect ofthe said

unit on 11.02.2019 and the same was granted by the comPetent authorities

on 17.10.2019.

Ix. That thereatter, the complainants were offered possession of the unit

through a letter of offer of possession on 26.02 2020. The complainants

were called upon to remit the balance payment including delayed payment

charges and to complete the necessary formalities/documentation

necessary ior the handover ofthe unit in question to the complainants' It is
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submittcd that thc complainants dclaycd thc procedure of taking lhe

possessioD ol the said unit oD their own account.

x. That the allegatrons oi the compl:rinants that possession was to be

delive.ed by 20.05.2018 are wrons, molorde, and result ofan alterthousht

in view ol thc lact tha! the conrplainants had made paymenls to the

respondent even alter 20.05.2018 If there was intact a delay iD delivery of

project as alleged by the complainants, then thc complainants would not

have renritted instalDcnts alter 20.05.2018.

Xl. lhat the conrplainants llnally look lhe possession oi thc unit on 18 08.2020

and consequently, the conveyance deed lvas cxecuted on 29 10.2020.

N{oreover, atier the execution oi thc Conveyance deed, the cont.actual

relationship behv.en the parties stands fully satisfied and comes to an end

and there renrains no claim/ grievrnce ofthc conrplainants with respect k)

thc Buycls Agreement or any obligation of tbe parties thereunder. 'l hat

ntier the execution ol the conveyance deed, the parti.s are estopped fronr

making rny clalns at this inst.rnce.

Xll That thc respond rl has pard Rs.43,567l- aBainst anti_prolitinS and

without prejudice to the rights of the respondent, delayed interesl il anv

has to be calculated only on the amount deposited by the complainants

!o!!ards the basic principal antount of the unit and not on nay amounl

crc(lited by thc rcspondent

F

7. Copies of all the relevant documents have

record. 'fheir authenticity is not in dispute

Lomplarnt No.53 of202l

been filed and placed on the

Hence, the complaint can be

decided on the basis ol these undispuled docunrcnts and submission nlade

E. lu.isdiction ofthe authority
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E,

9.

I T€rrttorialiurtsdiction

As per not,fication no. 1/9212077 llcP dated 't4.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Curugram Distrlct for all

purpose with offices sltuated in Curugram. In the Present case, $e project

in question is situated within the planning area of Gurugram District,

Theretore, this authority has complete territorial jurisdiction to deal with

lhe prescnt comPlaint.

E.ll subiect nrattcr ju sdiction

10. Seclion 1l(4)[i] ot the Act, 2016 provrdcs that thc promoter shall bc

responsible to the allottee as per agreement tor sale' Section 11(4)[a] is

reproduccd as hereunder;

s.dioD 11(a)(a)
ut tcspo nil; lar ott obti!utions rcspansibiliLte\ a d lunLtions under the

- "",..., r''|. t ot oa t L''\ u.tl t Pguton'4"ro\l' t14' Pultlet at o
th,-nthnea b lot -aF " 'a h" o,o'ntw at

oltottees, o: fie ;ase nor be, tilt the @nvelance al oll the oPortnenE

otn, o rnlJr'!', a, the d'" qo) rP.'o rh' ahak"e"' ot the toa4or
t, r. t, ne 6r @ttot - I ott. rte, - at t\p,. npna\' Lrhot rv. a, t I "
..sen.!bs

11. So, in view of tlrc provisions of lhe Act quotcd abov', the Authority has

complete,urisdiction to decide the complaint regarding non_compliance of

obligatioDs bY ihe Promoter.

F. Fin'lings on the obiections raiscd bvthe respondent'

t',I Whcther thc comPlainants .an claid dclaved possession charg's after

execution ofthe conveyance de.d?

. l?E ll
GURUGRAII

The Authority

jurisdiction to

observes that it has territorial as well as subject matter

adJudrcate lhe presenl compiarnl lor the reasons grven
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12 'lhe respondent stat.d that the conveyance deed oi the un,t has already

been exccuted in lavour of the complainants on 29.10.2020 and the

transaction between the parties stands coDcluded upon the execution oi

conveyance deed.

13. The respondent has argued that upon the execution otthe conveyance deed,

the relanonship benleen the parties is considered concluded, preclu.ling

any further claims or liabilitics by either party. Consequendv, the

conrplainant is barred fron Jsserling any in(erest in liShl of the

circums(rnces ollhe case,

14. In order to comprehend the relationsh,p between the allottee and the

promoter, it is esseDtialto understand the definition ot.r "deed." A deed is a

toflnal. written docrment that is executed, siSned, and delivered bv all

parties lnvolved rD the contract, nnmely the b{ycr and the seller' It is a

leg.rlly bjnding document that incorporates terms eniorceable bv law' [or a

sale deed to bc valid, it must be written and signed by both parlies'

Ilsscntially, a conveyanca deed involves the seller transierring all ri8hts to

legally own, relain, and enjoy a particular asset, whether immovable or

movable. In the present case, the asset in question is immovable property'

lly signiDg a conveyance deed, the orig,nal owner transfers all legal rights

pertainirg to the property to lhe buyer in exchange lor valid consideratbn,

typrcally monetary.'lhits, a "conveyance deed" or tale deed" sign'fies drat

rhc seller tbrmally transfers allauthority and owncrship ofthe property to

l5. lhat the exe.ution ot. conveyaDce deed transfcrs only the tide and interest

in thc specifieil immovablc propcrtv (in this case, the allotted un(l'

llolvever, the conveyance deed does not terminate the relationship

between thc partics or absolve the promoter of their obligatioDs and
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liabilities concerning the unit, despite the transler oftitle and interest to the

allotteeupon executionoitheconveyancedeed.

16. The allortees have invested their hard-earned money and there is no doubt

that the promoter h.rs been entoyiDg benefits of and the next step is to get

thcir title perlectcd by execuling the conveyance deed which is the

statutory risht oi lhe allottees. Also, thc obligation of the developer

promoter does nol end with thc execution ola conveyance deed. Therefore,

in furtherancc to thc Ho. blc Ap.x Court ju(lgen1.nt ;rnd the 1aw laid doivn

in case titled as l/g.Cdr A riJu Rahman Khan and Aleya Sultona and Ors.

Vs. DLF Southe Homes PrL Ltd. (now kt own as BEGUR OMR Homes

PvL Ltd.) and ors. (Civit appeal no.6239 o12019) dated 24.04.2020, the

relevant paras are reproduced he.ein below:

'34 Tht tl?relapo has nat disputed the\e ilnn)unlcatians Tholgh there dk laut
corrnt ico ons 6sucd Lty the dewlapet, theoppellont subntted thot thet oft not6ald.ed
dbenatansbut ft hb the pattetn 1'he develapet.loes not *ate thot t wos willing b allet
rhe lrt purcha:e^ posesior af then lloa ond rhe nsht .a exe.ute canvevonce oI rhe llots
whtte Esnitq thet ttnin [ar.anrentunan hr a?tot on the .ontro.v, the tcnor oJ the

canr)ako.an'r r.otes thot white dP.un lt the De.ds afcanvelan.. the lot bu!.6 were

nJor\ed thal rc Jo," ol por4t at rc\t aton eoutd bP oc.eptobte the fld. Ltjds||{P
esarrotty [e:ent?d \rnh on unlair t hane al enhet rctotnrns .hen ighB b putsu. thetr
ttotm5li) wht.h ewn ney wautd rotlet posesion ot tnk n) thendr n.)ortaIa60ke
.he ctoins a onlet ra perlect theh tittes to the ltots lar wht.h the! have poid vdtunbte

can detanon tn thn bocklrcp, the flnple que$ior ||hieh we need b oddres is \lhethtr o

lnt b,!{ who e\pouses a .loin qoihsr rhe devetapet for detotcd posession .on dJ ,
eansequdne ol daiq so be comPelkd ta delet.he risht to obtoin o canvevonce ta p4ed
th.n t nk tt wauhl, it ou vieN h? na l.nly unrcax abb k *p?. hot in ordet 10 puru
d ttnm lor .anp. ntian lat deta),,d hordhq av.t ol passe\ton, Lhe purhaet nua
indeln)kly tl?ter obutnina a.onveyrnee al tha prenises pur.ho:ed oa ll th.! seek tu obLa t

a Deed af cD v?yo n* ta lo 6ake thP nsh t ta .toin catnEn'atian l his bosicatl, i\ a pasnta n

in whrh the NCDRC hasespaused tl]l ca r n at cauntenonle that vie||

17. The Authority has already takcn a view in Cr. No. 4031/2019 and othe.s

titl€d as varu, Gupta V/s Ennar MGF Lanrl limited and others ant)

observed that the exccution of d conveyance deed does not conclude the

relationship or nrarks an end to the liabilities and obligations of the

promoter toivards thc subiect unit and upon taking possessjon, and/or

cr(ecuting conveyance deed, th. conrplaints ncvcr gave up their statutorv ,
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18. Upon reviewing all relevant facts and circumstances, the Authority

determines that thc complaindnts/allottees rctarn the right to seek

compensation for delays ur possession fiom lhc respondent_promoter,

despite the execu!ion orth€ cotrveyance deed.

I.ll. obiections resardingforce majeure circ'rmstances.

19. The respondenFpronloter has rarscd a contention that the handover of thc

nnir was delaye.l du. to iorce majcure conditions such as various ordcrs

passed by the Nationsl Creen Tribunal, Environment Pollution (Prevention

& controll Authority, shortage of labour and stopPage of work due to lhe

order ol v.rrious autho.itics. Sincc there were cncumstances beyon(l the

control oi respondent, so taking iDto consrderation the above_mentioned

thcls, the respondent be allowed the period during which his construction

aciivitics c.rnre to stand strll, and the siid period be cxcluded. The,4uthoritv

is olthe view that tlnrugh there have been various orders issued to curb thc

cnvironnrcnt pollution, but thcse were for a short pcriod of t,me' So the

circumstances/conditions after thnt period can'! be taken into

considcration lor delay in completion otthe project

[.lll. Obiection regardingthe complainants being investors.

20 The respondent has taken a stand that the conrplainants are investors and

not consumers .rnd thcreforc, th.y arc not .ntirlcd to the p.otection ol thc

Acl and thcrcby not cntitled to illc the complainl urrder section 31 of the

Act The rcspondent also subm(ted that the preamble oithe Act states that

!h. Act is enacted to Prote.t thc interest of consumers ol the real estate

aonrp a nrNo 5lof?023

posscssion charges as pcr the provisions of the said

GURUGRA[/

rieht to seek delayed
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sector, The Aothority observes thal lhc responclcnt is correct in stating that

the Act is enacted to protect the interest oi consumers of the real estate

sector. It is settled principle of interpretation that preamble is an

inkoduction of a statute aDd states nrain aims & obiects oa enacting n

statute but at the same tinre thc preamble cannot be us€d to deteat the

cnacting provisions oathe Act. Iurthermore, it is pertinent to not€ that any

aggrieved person can lile a comPlaint against thc promoter ifthe promoter

coDtravenes or violatcs any provisions ol the Act or rules or regulations

nrade thcrcunder. Llpon careful perusal of all the tenns and conditions of

rhe aparhncnt buyer's agreenrent, it is revealed that the compla,nants are

buyer and thcy have paid total pricc ol Rs.23,{1tJ,501/_ to the pronroter

towards purchrse of an apart,nent in its project. At this stage, it ,s

inrportant to stress upon the definition ol tcrm allottee under the Act, the

same is reproduced below for rcady relerence:

'2(d)'ollatLee itt rclatnn La o teol esto\e p.oject tncans the petsan to whan o

ploa apotnent or building, os the cose no, be hos bcen ollatted, tuld

(Nhethet ds lreehatd at teosehottt) at otheNise ffinskred bv the pronoreL

d"d ocludes the Pcren who subsequentlv ocquircs the said dllat entthrough

i e, tronsfet ar otherwise but does n.t include o pe$on to ||hon such plot

npo dt or hrildng,os the cosc nay be, itqircn an rcnti'

21. ln view oi above'mentioned deti.ition of "alloftee' as well as all the te'ms

aDd conditions ofthe lluyer's agreemeDt executed bctween the respondent

anil complainants, it is crystal cledr that thev are allottee(sl as the subiect

unrl was allotted to thenr by the .espondent. l'he concept of inveslor is not

d.ilned or refer.ed in the Act. As per the deflnition Siven unde. section 2 of

the Act, there will be "pronloter" a.d "allottce'and there cannotbe a pa'tv

PaEc 11 nl2.1
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having a status ol 'investor

allottees being investors and

ComplarntNo.53ot?023

". Thus, the contention of promoter that the

thus not entitled to prolection of this Act :lso

C, Findintss regardil'g roliefsoughl by lhe complainanls:

G.l Directthe rcspondentto pay delayed possession charges from
ih€ due datc of handing over possession till actual handing over
possession at tbe pr€scribed rate ofintc.cst.

22. In the prescnt coNl)laint, th. conrPlaiDanc iDlcnds lo continue with thc

project .nd are seeking possession oi thc unit and delaved possession

chxrges as pc. section 18[1) ollheActand thcsamc is reproduced bclow

lor ready refercncc:
'sec.idt 13:. RenuIoJo ouhto 1tcontpenrorion
ts]) [ rE prartuu lnik ,, .anphte ar is ooLt? ta !]M' rasa:ion ol nr
nDld nn\)t, DtoL, at bandna

Pro .led thot where dn o]laxee daes rct intend ra ||ithdrn|| ltunt the ptuje.a he

shdlt be pad, l, th. pnhat?r, ntere* far everJ nanth of dekv, till the hondng

over ol tlle posslsian, at suth nre ds no! be ptNnbed
(t:mphots surqtied)

23 Clause ]a(al of thc Buyer's Agreemcnt [in short, the agreement] dated

0506.201s provides lor handing over Possession and the same is

reproduced below:

14to)riheoIho dtns ov* tne Po$Nion
'Subrc.t io to N orLhLs.lause ird hxflnrg forc nraittrre.ondtions, and subrc't io th'
ALLoucchrvi g conlplitJ wth all th. l. ns aDd conJnioN ol th's Buve's /\gr"trrrnr' rrd
nor bcLng trt default under.ny ol tht provisions of tl[ Iluver'slsreement and to plram!

with all provh'ons, fornDtiiics, do.umenEtion etc, as prcs'ribed bv the compinv ihc

Cun,pany I'opu"es to t,and uuer$e posssssiotr orth' unit wiihi' 36 (rhinv sixl months

rioniilrd datc olJllohrent subit.t to timelv .ompliaDcc olihe provkionsofthe A8recment

bytho Allottce Th.lllontg. as.eesard Lndeistandtthrtthe Coinpanvshall beentitled ro

a ! .t period of llO drys iftr, llr! erPn oltlre siLd p!'r'd or36 mdnths' lor aprLvrdll

ai,l obhtrrtrs tLr nrnDhtrctr (fu|.,tc/o.(trp.lil'r 
'rnLrtr'k 

rn r'sped or thc lrr t

and/o, th. Prore.t

lEnphasissuPPlicdl

24 The Buycr's agreemcnt was executed on 05.06.2015. As per clause 14 (a) of

the agreement, the respondent tlas to offer the possession ofthe unit to thc

PaAP rA ar 2Y
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allottees within 36 months from the date oiauotmcnt. Ihe date ofallotment

ofthe unit iD favour olthe conrplainants is 20.05.2015 annexed at page no.

:15 of complaint. '1hus, the Authonty have calcLrlated 36 months from the

date of allotment ot the uni!, also the grace period of 120 days is allowcd to

thc respondent/pronroier. Thcrcfo.e, the due datc comes out to be

20.09.2018.

25. Admissibility of delay possession charges at prescribed rate of

interest: Ihc complanlants dre sccking delay possessron cbarges however,

proviso to section 1ti provides drat where an allottce does not inteDd to

withdralv from the proiect, he shall be paid, by thc promoter, interest for

cvery month of delay, till the handing over of possession, at such rare as

nray be prcscribed xnd it has been prescribed urrdc. rule 15 ofth. rulcs.

Rul. 1s has been reproduced as undcr:

Rule ls. Prescribed tote ol intercst lProrl to section 12 sdrton 1a and sub'
sedid ta) ard subsedton (7) oJ section lel

lt)fat thP puryu?Dlptavisa to ;t.t ot t2 seetior l8 dtt \tb \ettions [4) and li)
.J nrtian 1e. th? rt.renot $t tott prtt.tib.d" ntrtt Li n). state Bonk altndkl
h)9h.1,)nt!n l tu\ oJ lendina ate t 2!h

Ptavnttt rhot tt.ose the sn e Bofi al Indiq rorynnt.att af tehttin! rate (MCLR) is

noth u:e, nshdll be kpta.edb!such benchnotulendin! nte\ which the 
'totu 

Bonk

ojh k nar li toi rnc b dne lat t.ndins ta th? lherat pubti.

26 The legjrlature in ils wisdom in thc subordinate lcgislation undcr thc

provisjorr of rulc l5 ol the rules, has dcternrilled thc prescribed rate ol

Lnlerest.'lhe rrte olinlerest so determined by the legislature, is reasonable

xnd rfthc said rule is followed to award the interest, it willensure unifornr

prrctice rn all the cases.

27. Consequently, as per websitc olthc Stnte llank of lndia i.e., htlEsJlibi.co.!I',

the marginnl cost ol lending rate (in short, MCLR) as on date i.e, 29 01.2025

is 9.10%. Accordingly, the prescribed rate of interesl will be marginal cost

ollending ratc +2% i e., 11.10%.
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28. The definition of term 'interest' as defined under section 2(zal of the Act

provides that the rate of interest chargeable trom the alloBee by the

promoter, in .ase oldcfault, shrllbe equalto thc ratc of,nterest which the

promoter shall be liablc to pay the allottee, rn case oldefault. The relevant

section is reproduced below:

'(zo) 
"t?re! rn.ns dr rotet al itere* poyable by the pronlotet at the ollot@, os

Exptonattn tot lk prtNa al dr\darr
li) the nr?.l ra d (ttutotrbh, lta,t th. rttaxee b) tt. ptuntate. it co:e af dPlouh,

shatlbe utualb nE NEoJit?te! Nhnh the pturnr\'shottbe lioble tupo!th.
lttatt.., n) ca\e ol Ltefautt

\n) ttre nkre* pa),abh b! .he pranotet to the dllLxle shall b. Fon the dote the
ptarnatcr rcceived thr an)aunt otony pattrhe aJutl tt)e doft the omount or pat
th*ealdht1fiercn dErcar n klund..l, and the itterea parablt b! rhe allat@ b
the ptDrfid itoti bp tam ttu dat the ollatte. dtlntls ") poynent ta th?
pronorct till the datu t $ porl;

29. On considcration ol the documents available on record and submissions

made by both the parties regarding contravention of provisions olthe Act,

the Authoity is satisfied that the respondent is in contravention of the

secrion I1(al(a) of the Act by not handing ovcr posscssion by the dLre datc

ns per thc agreement.'Ihe Aulhoriry has observed that the Euyefs

Agreement was executed on 05.06.2015 between the complaiDants and the

rcspondcnt. 'lhe possession of the subiect unit was to be offered within a

period ot 36 months lrom the allotment of the uni! lrus a grace period ot

120 days . Ihe Authority calculatcd due date ot possession from the date of

allotment i.e., 20.05.2015 along with a grace period of 120 days which

conres out to bc 20.09.2018. The occupation certificate in respect to thc

subtect unit has becn obtained by the rcspondent on 17.10.2019 fronr thc

conrpetent authorities and the ofer of possession was made to the

conrplairants or 26.A2-2020. The respondent has fail€d to handover

possessioD ot lhe subjcct unit on the due date.



30. Accordingly, it is lhe failur. of the respondent/promoter to fulfil its

obligations and responsibilitics as per the agrcemenl to hand ovcr the

possession within thc stipLrl.ttcd p.nod. The Authonty is ofthe consid$ctl

view tha! there is delay on the paft olthe respondent to offer ofpossession

of the allotted unit to the complainants as per the tcrms and conditions of

Lhc Buyer's Agreenrcnt dated 05.06.2015 executcd bctween the parties.

I\trther, thc Authority ol)seNcs that tho rcspondent obtained lhe

occupation certilicalc on 1710.2019 and oliered possession ro the

conrplainants on 26.02.2020 and the conveyancc deed was executed on

2910.2020.

31. In lhe reply, Ur. rcsl)or)dcDl have nlade a strbnrlssion lhat the respond.nt

has paid Its.4il,s67l'aeainst anti_ProfitiDg and lhe sdnrc is reflected in the

Statcment of account and if any interest is payable to the complainants it

h:rs to bc calculated only on the amount d.posited by the complainants

to$ards thc basic principal arnount ot the trnit an(l Dot on any amount

credited by the rcsPondent.

32. The Authority is of the view that an allottee beconres entitled to delayed

prymcnr irrterest only on the amount actually paid by the allottee as the

allottee has sulfered pecuninry loss only on ihis anrcunt The Authonq"

lurthcr relies on the ludgement datcd 15 03.2022, passed by the llon'ble

Ilaryana Iteal Estate Appellate 'I'ribunal, Chandigarh in appeal bearing no

231 ol2021 titled os Emaar MGF Lonil Ltd, Vetsus Anuhhav Gupto an<l

thc relcvrnl portion is reproduccd for rcady relcrcnc.:

The deloyed possession intercst is not Poyable on conPensation oh.ad, te'lited in

the account of the resPondent'oUottee. This Pleo ol the oPpellant is dtect ond

lolicdl- Theefore, in vies ol the afateeid di*usions, tt 6 held that the oppellant ts

liable to pay the interest ar tlelotetl prseseoh charges on the anount t'e

(AJ-1,15,02,315/' ninus Rs.62i',t'17/ = R..L0A,73,A71/') lion 01'03'2A16 ntt the

ho nd i N ove r ol th e poss5sio n
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45 fhus, keepihg ih viev our oloresaid disu$ion, the appeal fled bt rhe appellont is

portlt otlo||ed os per the above soirl obsnotions and the ihpwned order ol
Authoriry is nodife.l to the exteht thdt rhe appellant sholl pot the deldred pos$ion
interest @e3% peronnun ontheo ount ofRs.L0a,7a,a71/- fion the due date ol
posesioh i.e., A1A3.2A16 dll honding over ol the posvssion. The inttest on the
onouna iJ ony, which hds been patd oftet the due date oI powion i.e,, 01,8,2416
sholl be payable lron the dote on ||hich the onount hot been poit! ti| the handing

ovet posvssion.

33. In light of rhe above, the Authority ,s of the view that the allottee is liable

lor deiayed pn,ses.rnI n ,rpcs on rhc Jmornr dtrually pa,d by rhe

complainant and not given by the respondent

cnd aftcr the exe.ution oi lh. conveyance deed. l he complainants could

have asked for the claim before the conveyance deed got executed bctweeD

th( parfles. lherefore, after .onveva.ce deed the

rhe compensarion/rebJte

34 AccordinSly, the.on-compliance olthe mandale contained in section 11(41

[aJ read with scction L8(r] oi thc Act on tltc lrrrl olthe respondcnl is

enabljshed. As such, theconrplainant isentillcd to dehy possession chargcs

.t rate ol the prescribed iDterest @ 11.10% p..r. w.c.1 20.09.2018 till tbe

drtc of oftcr of possession plus tNo nronths after obtuin,ng the occupation

cerriflc.rlc, is per scction t8(11 ot lhe Act oi 2014, rcrd with rulc 15 ol thc

rul.s on the.rmounl paid by thc conplainants.

c.ll. Direct the respondent to cbarge d€lay payment charges, ifany, at
the equitable.ato of interest.

35 lhc finaDcial liabilities betive.n thc alloltee and the promoter comes to an

conrplainants allottecs cannot seek relund oi charges other than stitntory

bcnefits ilrny pcnding. Oncc thc conveyancc dccd is cxccuted and accounts

have beeD settled, no claims remaiN. So, no directions in this regard can be

eflectuated at this stase.
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H. Direc,tions ofthe authorityr _

36. Hence, the Authority hereby passes $is order and issue the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the lunctions entrusted to the authority

under sec 3a(0 ofthe Act: -

i. The respondent/pronoter shall pay interest at the prescribed rat€ i.e.,

11.100,6 for every month ot delay on the amount paid bv lhe

complanrants tronr thc duc d!!e ol posscssion i.e . 20.09 20111 tjll lhe

datc of otter of possession plus 2 months as per proviso to seciion

l8[1] olthe Act re:rd with rule 15 ofthe rulcs.

,ifany,

ofthis order as per rule 16(21 ofthe Act,(21oftheAct,

The respondent is directed to pay arrears of interest accru

after adjustment in statement ofaccoun! within 90 days fio

37. Complaint stands disPosed oi

38. Irile be coDsigned to the registry

I)ated:29.01.2025 W
4ERI
JGRAt\

( shok

Itegula thority,
a1

^


