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complaintNo 837 of2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Complaint no. | 437 ot2l22
Dat€ oforder | 29,01,2025

R,

RA[/

R/o: Flat no.503, Shecba Apartnrent,
sector-28, Gurgaol 122009. Complainant

Versus

N4/s Conscient inlraskucture Pvt. Ltd.
ofliceatr' l,loor 10L,,Tower-D,Global Business
Park, MG Road, Curugram'122002. Respondent

CORAMI
Shri. Ashok sangwan

APPEARANCE:
Raieev Kumar Khare [Advo.atel Comp]ainant
Namitha Marianne Mathews, R P Singh
Poorva Pant, Pragalbh Bhardwai
Pulkit Malhotra, Shayon Chakrabarty, Xuldecp Rcspondent

Pandey {AdvocatesJ

ORDER

1. The present complaint has been filcd by the complain:nt/allottee under

seclion 31 of the Real listatc [Regulation and Development] Acl 2016 (in

sho.t, the Actl read with rule 28 oithe Ilaryana Real Istate (Regulation and

Developmentl Rules, 2017 [in short. thc l{ules) for violation of section
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11(41(a) ofthe Act wherein,t is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and funchons under the

provision ofthe Act or the rules and regulations made thereunder or to the

allottee as per the agreement lor sale executed ,nter se.

Unlt and proiect r€lated details

The particulars ot un,t detaih, sale conslderation, the amount paid by the

complainant, date ofproposed handing over the possession, delay period, ir

any, have been detailed in thc following tabularform:

''Conscient 0he",se.tor 109, Curug.ah

102 of2008

uprd4.5.2042

DTCP License no. & vandity 83of2014

09.08.2014

25ot2or9

25.02 2419

24.O2.2022

a 2.1 016

GGM/308/40/2019/02

DATED 16 01 2019 Vald tll 3004 2021

( l,ase no. 24 of omplaint)

[Norc superarea reduced tiom 595 sq. ft. to

l

)

5

u
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[Paseno. 24otcohpla]ntl

25 09.2014

[As on pase no.42 of .eply]

29.03.2075

(As on paseJ.2l orcomplaint)

8,1

3.1 lhat the company shaU, under normal

circumstances, complete the construction of
block in which the sard service suite is to be

locuted within a Feriod of,r2 months with
the grace period ofiix months a.d suhlect
to torce naieure f.om the date oa

exe.utiotr of this agreement or start of
construction of the block wherein th. sld
seryice suit ls located (whichever is later)
n accordan.ewith the sardapprcv€d plans

29,05.20L9

[Calculaled 42 honths irom dat€ olagreement

lk 52,79,688,/. Ilia rerl

(As pe.s-o,A dated 02.02.2022 on paSe no.56 of

1is.,18,88,435/ [Now]

(As pM pase no.2 otthe wrinen submission of

Note:Area ofthe uniLwasreducedfrom 59s sq.ft.

io565sq ft.andlhus the sale conside.ation stood

lAs por S 0.1datcd 0202 2022 on PaEe

15
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19.o2.202t

Ilnnexure R I DaEe 6s ofreDlvl)

19 03.2027

l/\0nexur€ J oase 57 0icomDDrnt,

I],

a

racB ofthe complaint

The complainant has made the r.llolrin8 subnrissions: -

That the respondent ofiered . se.viced suite unit" to the complainant,

bearing no. 1204 on 12d Floor, admesuring 595 square ioot in Elock C, in

thc commercial colony, 'Cons, ient One', located at Sector 109, Curgaon,

Ilaryana, ior a totalsale consi(1,)rauon of Rs.s0,81,391/-.

That thc co mplainant s,as enticed into booking the sa id property on variou s

talse representations aimed Irimarily at causing unlawful loss to the

complainant and unlawlLrl gLins to the respondcnt. The complainant

booked the unrt undcr th. pa] ncnt plan as nnnexed on page no.35 ofthe

aBreement.'the complainant booked theunitand paid the booking amount

I

TI

I,

of Rs.3,00,000/- on 25.09.2014.

The conrplainant was showD r brochure which indicated that the area of

unit booked by her !r,as 595 sq.ft. no carpet area was mentioncd and any

ordiDary buyer would believe that the indicated area is carpet area.

I,urther, the respondeDt proDrised that the unit would be delivered in 3

Thatthecomplain.rnt hirs pald l{s.1ti,3U,755l to ihe respondent. Boththe

partres entered into thc Euyefs Agreempnt on 29.05.2015.TheAgreement

was completely on. sidcd, designed to promotc and protect the

respondent's unlawful inter.sls r4rile neglecting thc allottee s rights and

iDterests. That as p.r {:busc l, L of Agrcement, the respondent undcrtook
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to complete the

graceperiod of6

construction within a perjod of 42 months with further

months subjectto iorc€ majeure from thedate ofexecution

o f this Agreemen t.

V. That as per clause 5.U ofAgreement, the respondent undertook to pay

delayed payment intcrcst @ 18yo per annum, with provision olcancellation

of allotment under clan se 8.8, iJdcfaultpersistsbeyond90days Butclause

{1.3 makes the resporddrt habLc to pay delay conrpensation @ Rs. 7/ only

per sq. ft. olthe supcr area for every month of delay after expiry of grace

period,atthetime o l o iler ol possession only which isa grossly unfairterm.

Vl. That by 29.05 2019, llr., compliinant h.id paid 11s.34,69,724l_ towards the

basic sale price 3r Rs.2,51r,055/ lowards taxes. Thtrs, a total of

Rs.37,27,778l- havc been paid bythecomplainantagainstvariousdemands

raised by the respondcnt.

Vll. Thatthe respondent sont a FitalCalll,etter'cun "Oiter ol Possession" o n

19.03.2021, deman,iing a suri ol Rs.16,12,66sl-includlng Car Parking

Charge, Ilectrificatio n .harge ind HVAT, after adjusting lnput Tax Credit of

Rs.89,1,14l , I)elay Compensation of Rs.71,060/- and area reduction

nmount of Rs.14,221)/

Vlll. That thc respondeDt is iD violiLuon ol his obligations under section_ 12 of

the Act, charsed I1s.4,00,000/-towards Car Parking Charges bv

misrepresenting it as rron conrmon area lt is settled law thai b:sement ,

stilt or open car p.rkiDlt areas.rrc common areas hcnce no user charge can

be levicd nor can Clr Pr.,ng bc sold to alloitees for a monetrry

consi.l.ration or oth.nvise. ThLrs, the respondent is liable to cancel the car

parking chargcs amountirrgto I1s.4,00,000/-being paid by the respondent.

lX. Tbat thc respondett is liable 1o cancel denrand for advance maintenancc

charge tbr 12 months as there s no provision ior it in theAgreement. That

as pe. sub clause 12.2 ofagre.ment, the respondent was bound to charge

t
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1.2 timcs thc cost olmaintena ce hence he is liable to disclose the break- up

ol maintenaDcc costs. Thc ft.rpondcnt is liable h disclose the type of

connection []1kv or 33kvl and provide the detailed calculations of

nectricity InfrastrLrcture and Connection charges of Rs.1,29,950/,

indicating total anount payable to power supplier, lotal super area of

projectand cost p.r sq li.

X. Thatinte nsoiClarLse3.1 oflire agreenent, thc covcr.d area oithe unit is

only 327 sq.ft. whil. the super area was statcd as 595 sq.ft. without giving

any justitication for the same.l he price of thc unit is based oisuper area to

the malafide otthe tr,n)ond.nt to cause unlawtulgains !o itselfand uDlawiul

loss to the conrpl.inints ofan rirount ofRs. 19,31,74.1/- alongwith intercst.

C. Reliefsought by thc complainantr

4. lhe conrplainant has sought loll,)wrng rellei(sl:

i. Direct the respondcnt Lo cre(lL: delayed possession compensation at thc

prescribed rate ol iDlerest fronr the due date of possession till the date of

physical delivery of rhe possess'on.

ii Direct the respondcnt to disclonr thebasis and calculatrons of

(aJ Input'lax Crcdit.rn(l Delay ronrpensation offered,

(b) Liability towards payment of demand of HVA'I, [lectrification charge

and maintenanc. charges.

ri i. Dircctrhe respond.nl to canccLthecar parknlgchar8es and car maintenance

rv. Dircct thc respondenl to provioc copies of UC, Lol, License, BRIll, Building

Plans, Stxtenrent ol IiDC/lDC paLd to DTCP and LC IV relevaDt to licenses

v Drrect thc respon(lc,rl 1o providr thc undertaking that allthe amenitics have

bcen provid.d as prL ih, brochL.r.andthelaws.

vi. Dncct thc rcspondeDt !(, pay Its..15,000/ towards lcgal expenses i ncu rred.

PdEe 6 ot 2f
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0n the date oahearing, the Authority explained to the respondert/promoter

about the contraventioDs as allcSed to have been committed in r€lation to

sect,on 11(4) (al olthe 
^ct 

to plead guilty or not to plead guilty.

Reply by the respondeot.D,

The respondent has contested the complaint on the following grounds; -

l. That the respondent !vas developinS a commercial proiect in the name and

style oi 'Conscicn! One'situated at Seclor 109, Gurugram, Haryana. The

complainant booked a seruice suite unitbearing number 1204 on the 12rh

floor, in the said conrplex havinga superarea oi595 sq. ft. for a totalsale

consid.mtion ol lts.il,L)5,665, .

11. In tenns of the application drted 25.09,2014, thc respondent issued the

''lleservation Lctter' dated 25.09.2014 rAseruinq thc said unit in favour ol

the complainan! ard conseluently provided the relevant documents

including (he r.cc,Lrt t{rr lh. bookjng:rnrount, payment schedule ind

installanon call l.rt.r to the cornplainant.

lll That vide email drted 25.03.2015, the respondent intimated the

complainant that thc respondent sent the Euyer's Agreement to the

complainant ior c\ccution. lhe parties duly exccuted the Buye.s

Agreenr.nt on 29.05 2015. Vi.le email dated 01.10.2020, the complainant

sought an update or tlre construction sj,te and the same was provided by

rhe respondent to thc complainant vide emailda!ed 02.10.2020.

1V That thc respondcfr.r|plie(1 1,,, lhc issuanc. ol the Occupation Ce.titicate

qua th. tower withi,, whrch thc said unit is located on 27 -07.2020 and tPon

receipt of the 0ccupation Certrficate lor Tower A (irom 3d Floor to 12s

Iloorl atrd in lernis ol thc said Agrcement, lhcreafter, issued Final C3ll

l.etter datcd 19.03 2021 callin| upon lhc cotrrpldinant to take possession ol

$e nrid unrt opori cLeur.rnc. of bcr outstanding dues amounting to

Bq 1b t2 b65/,

Pase{o zt
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That there had been a reductio

ft. to 565 sq. ft., the rcspondenl

favour ofthe complainant. It is

aomplainr No. 837 uf 2022

rn the Super Area ofthe unit ftom 595 sq.

also issucd a Credjt Note olRs.l4,220/' in

perrinentro state that the respondent, as a

gesture of goodwill, had awarded a compensation of Rs.71,060/- and an

lncome T Credit under Section 171 ofthe CGST Act, 2017 amounting to

Rs.a9,l44/-.

V1. l hat the conrplainant was also liable to pay additionalsums ofRs.82,435/'

toivar(ls advance nri,irtcnancc charges, Rs.2,37,500/ towards stamp duty,

Rs.2s,500/ towar(ls registration cha.ges and Rs.15.000/- + 18% cST

agrinstadministraL:\.cl,nrg.s'lherelorc,thccomphinant,intotality,was

liable to pay a sum o I 11s.19,75,800/-.

Vll. That it is pertincl! to nrention that due to certaiD force majeLrre

circumstances, thc cor)rdetiot of the unit had taken more time th.rn

antjcipaled. ljven though the (lLlay in thc conrpletion olthe construction of

the said unit was duc to lorce maieure circumstances, beyond the control

ol the respondent, thc respondenr, in terms of the said Agreement and a

Eoods,ill eesture, ad nr ittcd ly a\va rded a compensatio n of Rs.71,060 / to the

VI11. That on 31.08.2021, the respondent ,ssued a reminde. to the complainant

to complete the payDrcnts and possession documentatioD and to take the

physical poss.ssion ol rhe said unit. 'lhe conrplainant, upon receipt of the

"final Call l.elt€r'(1]1c(l l').1):J 2021, issued cnails dated 3103.2021,

05.04.2021, 06.09 2021, 11 10.2021 and 14.12.2021 raising certain

concerns with resp..t to the crlculations for the said unit. The respondent

duly replied to thc siinc vidc em:ril dated 06.04.2021,21.09.2021 and

30.11.2021 and pr ovL(1r(l a delrilcd uDderst.tnding of the amount duc bv

1/
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1X. That the responde!1,)n 10.01 2022, ismcd anothcr rcminderemailto the

complainant for llrc .xccution of the "Conveyance Deed' and timely

payment of stamp duty and registration charges to the state government.

llowever, the comt)hinant disrcgarded the same and raised the sanie

queries with requc!t tr) the cal.ulntion of the anrount duevide email datcd

r 0.01.2022.

X The complainant vidc cmail dated 30.01.2022, requested the respondent

to share thc Occuprnq Certiticate and vide email dared 02.02.2022, the

respoDdcnt shared thc St.tcnrcn( ofAccoun! (S.0 A.) with the complainant.

Xl. That as per clausc 8 I .rnd 8.:l ofthe sald Agreenren!, the respondent was

required to completc tlrc constructioD within a period of42 months with a

grace pcriod ot 6 nrorrhs, fronr the date of execution ofthe agreement or

start ol the constru.t on ol lh. block whichcv.r is Later, subject to force

mateurc circunrstanccs .rnd tinrcly payments by the complaina.t. Despite

having faced forcc rnajeure conditions, successiully completed the

construction ol thc blo0k, pursuant to which, the respoDdent app)ied for

Occupxtion Certific,LlroD on 27 07.2020.1he Occuparion Certiflcation was

rcceivcd on 10.02.202 L.

Xll. Th:t the respondent cndeavored to complete the construction within the

tinre p.riod as stipul!lcd under the said Agreement. However, owing to

lorce m.rjeure cir.ufrstlnccs, therc had becn a slight delay jn the

construction ofthc r.rtrlcomplcx, which reasons are dctailed hereinbelow.

A. otd aated 0t1.11:/rta' pasted b! rlrc tton'ble National Areen Triblnol.

lt oitetdoted a911:0t'pdsetl b!the H.n ble Nationol creen Tribuhol

C NaLnettote.l21at\17rsuedbrdr.Supetih?nllent(DIilI:)1'ortheAddtioatchtel

Se.r..dry & /'nrdrr r,rr i)fin^\r, ! to Cott ol llorrunu, Revenu ona Dsustet

M0r0sehenL Depnt 0t,tnL.

ComplarnrNo.SST of 2022
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D, Direction doted 27.10.201a baatins N4. EPA.R/2014/L.91 iss(ed by the

Envnonneot Pottuuor tPrevennor a LonloU Authonty lot the ttotbnol Capirol

Regan.

E Dtecuoa dokd lat2.20to btu,tw Nol EPCA-R/20t8/L-tt3 ts!.d b! rhe

Eatnon1e1r potlrt,nn ttteve bn &.o 
lou 

r ho i fot rhe Notunat coptlot

CroJnd Water by l 
'c 

llon'b,e Hlgh Coun oflPunjdb & Haryrna

c. tnposition of Locknown by the covt. oJ tndiAftoh 2 s.a3.2o2o titt 31.0520201

he counsel for the cornplainant nas -oJea an apprication undpr order vl

Cumnlarnt No 837uf2022

Rule 17 of the Codc o1 Civil Procedure, 1908 .nd rrised certain additional

Iacts and rvermenc lleply to the said applicatjon has been filed by thc

respondent on 05.10 2023 and aD additional replyon 20.05.2024 alongwith

amcndcd reply oI :11 102024 vide prcccedirgs dated 04.12.2024, the

counsel for the conpLainant had withdrawn the application under order VI

Rule 17 olthe CPC, 1r)0lland the saDe was allowed. Thus, only theaverments

as raiscd by thc conr )1., niut ir rhc complaint are being considered and not

any othcr fresh avcnn.nts are takeD into ponsideration.

8. Copies ol all the rclcvrnt docunrents have been filed and placed on the

record. lheir anthc.tirltl is not in dispute llence, the comPtaint can be

decided on the basis oi !h,,se undisputed documents and submission nrade

[. Jurisdiction ofthc aulho, ity
'lhe Authority obs.,\(s that it lus tcrritorral as ilcll as subiect matter

jurisdiction to adjudicrLe lhe p resent complaint for the reasonsgiven below:

Terrnorial lurisdictiotrE,I
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10. As p€r notificatioD Do. t /92/20 t7 -l tcP lared 14.12.20 r 7 issucd by l own

and Country Planning Department, thejurlsdiction ofReal Estate ReSulatory

Authorit, Gurugram shall be entire Gurugram Distnct for all purpose with

offices situated in Gurugram. In the pres(nt case, the pro,ect in questio. is

situated within thc l)llnning area ol CUrugram Districl Theretore, this

authority has complete terr,rcrial jur,sdiction to deal with the present

E,ll Subiect mattcr jurisdiction

Section 11(al[a) ol thc Act, 2016 prov,des that the promoter shall be

responsible to the aLlortee as per agroelnent for sale. Se.tion 11[4](a) is

1l

tlc ptpansibl.ld t tl abloaLnns, .estoh\ihititGs on.l lunctions under Lhe

,r.vtstrn\ ol tt) \ it, r at thc t ntas and retulotiohs hutl! tereunder ot ra
rnc o|lottees os t) . the qtree renL lDt nIe)ot to the o$ociotbn ola|totteet
nt tte case n)ot bt hil the convetance ol otl the opottnenE, plott or
Luildmos, as tlrc.u-'e may be, to the allaxees, or the cohhan areos to the
!\soctoLrcn oluthtllesot the cotnpetentouthotit!, os the cose noy bei

12. So,inlirwofthc|i.\isionsol thc Act quoted above, thc Authority h:rs

complete jurisdictioD tr) decide !lre complaiDl r€Sarding non_compliance of

obligatioDs by the pronroter.

f. Findings onthe obje.tions .aiscd by the respondert.

t'. I Obicctions rc,trr(ling forcc majeure circumstances.

13. Ihe respondent-pn)uoler has rarsed a contcntion that the handover of the

unit wls delayed dr. to force maieure conditions such as various o.ders

passed by the Natior.rL creen l'ribuna1, llnvironment I'ollution (Prevention

& ConLrol) Authort) b.D oflabour, barr otusage ofgroundwater, stoppage

oiworl( due to the ordcr oivarious authorities and cov,d. Since they were

.eproduced as hereunderl

se.tion 11(4Xal

circum'tJn(es bclo '. lhe .ontrol of respondent. so takrng into

V
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14.

considcration lhe rt)o\,.-Drcntio cd licts, th0 respondent be allowed the

period during which thc conslruction activities came to stand st,ll, and the

said p.rio.l be exchrd.d. The Authorily is ol the view that all the pleas

advanccd in this rega, (l nre dl)loid of meril Thc Buycr's Agreement was

cxecutcd between tl,c r)arlies on 29.05.2015 and thc due date of handing

over olpossession ivas 29.05.2019. The events such as construcdon ban and

various orders by N(;'l werc for a shorter duration of time and were not

continrous wher.it llr..c is r dclay of n)oftj than three years. lhus, the

promoler respoDdent cannot be given aqy leniency based on the aloresajd

reasoDs.lr is a well t.ttled priDciple that e person cannottake benefit ofhls

'lhe respondcnFprotrroterhas rarscd the contenlion that the construction of

rhe pnrlect was delaycd due to reasons such as Covid_19 outbreak. 1he

Authority put relirr.c on the ju(tgement of Hon'ble Dclhi High Court in case

titl€d rs M/s llalhlirLrlDn off.drore Services lnc. V/S Vedanta Ltd. & Anr.

bearins no. o.M.P [1.) ((]omml no.88/2020 and LAS 3 696'369? 12020 dated

29.05.2020 which hrs.bserucd that'

69 lhe pun tt innrt .t nt eonbartat .unnot he condonel due ta Lhe

CAllD.)9 b.kdon t ) tlutth 2r!0 r) lndiu. lhe Co to.tot wos tn hreo.h \n)c.

scpt. tbcr 2a19 i)ttiturnrcs ||are gtveh ta the Canttu.tor to curc the tu e

rcpt.lcdt! Despit. lr tatne, th. CoDtnctor caul.l not conplete the p.oiect The

out[t.ok ofo ponttt,"t dt)at be uvtt asun aa6elat non perfamance ola mntru.t

Jor vhLh the deotttircs r'et e nnr tt telore rheautbreak ltsef"
ln the t,resent coml)1.r.1 .l$ tl,c rcspondcnt was liable to complete lhc

constrLrclion olthe t)rolect in qu.stion and handover the possession oithe

sarne uIit by 29.05.2019.'l he respondent is claiming the benefitoflockdown
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Therelore, t

Findings r€garding rcliefsought by the complainant:

Complarnt No. 837 of 2lrll

,nto effect on 23.03.2020 whEreas the due date ofhBnding over

n was much prior to lhe even! of outbreak ot Covid-l9 pandemic.

he Authority is ol the view t4at outbreak ofa pandcmic cannot

an excush lor non-performbnce of a contract for whrch the

ere much bcfore thc outbreak itselland lor the said reason the

riod rs not excludcd while calculating the delay in handing over

C.

G.l Direct the respordcnt to clcdit delayed possession charges at the
prescribed rate ol interest lrom the due date ofpossession till the
dxtc oI actual phy'rcal delivcry of the poss€ssion.

16. In thc present conrpL.!Dl th. i)nrplaimnts intcnds ro continue with thc

proiec' rrd are secl,i,!t t)oss.r5,or o thc Lrnr! and delayed possession

chargc\ rspcrscction lLlIL] ol thrAct and the sameis reproduced belowior

ready i,)rircrccl
rnrn L tt,i.o tpe sauon

lt;: I ltn t an.1 a,n!/,r,r, !,Lr ro$esrion o/,,

i rvdld ttat \vher! rr ollottot da6 rat inten.l to withdtow /ran the prci.ct, he
,t!)l] be poi(], by th! t )hara ntte! lar erery manth ofdelaJ, til the hdndins

oL i /thep,s1.$,o,,irrr.,rrnrcttrlo! be presctibed'
I linphosis srpetrcd)

l7 Claus.8.l ot thc llLLr.rs Agr.cnrenL (in short, ihe agreementl dated

2905.2015 provides ror handing over possession and the same is

reprodr.cd below:

'1)!t ))p tnrt[rl),\lr iiddrrrr,r,tr.r!ura,(et.,,,pt?tpthetunsnucnarDlbla.kn
. i\ rtctl within a rctiott ot 12 Uony tw) months with

)t ltta.e pefiod nl6 (six) tnorua ond subject to lore hdJare lN rhe dak oJ
e,t.Ltjon oJ this Alt :.DE t ot ia,t oI construction oI the Bt@k uhsein the said
Se,.ddJfireisrocorldfwricrtewrisloter)ha.onknnewnhtheeidAppnvedptan\
0, i Jp..y'in,fo,s I..i r o...t)t.t ])y tht attoret l*iLh dtditionot loars ||ith unns tl

PaBe r3 oi 2t



pennbsible) wlth su.tt ondniort tnltrans, 0lrlro ans, ntodili dons in rha loput pkns,
chorle in nunbeL rtnrlrilons, iP4)tt, ik, oipo ot chonge of ehnft $hene, which ke
coaponf ad..onrtt, t nd. b,., "tpd 6 o"l.otppt?nt orthonqb be arde tn tnn ar
ao ot thcd. Ih .o:c, ttr -, t hohs"\ . t r t .9u ed +F"t 4q udoa ol t he Sole/Converan\e De?d,
thpn tr otd., ta tdptpn"n' ,\a\" a suDDhnl od De?d/AsQen L t n*.tilrr ilt b.
e,.. it t o4d ]?sit.t. t Lt rh. caqp. \. k.oa +" an R n, t mtad priot to th? ex?\ ttion
ot Lh? sale/.a 1!e!a4t " ^.ed. 

. a-' 
' 
.-t! t ht,naqon b th? Allotk sholl b..no!,h"

IEmphastr suppliedl

18. The Buyer's agreemenr was executcd on 28.05.2015. As per clause 8.1ofthe

Complaint No.8l7 of 2022

agreemcnt, the respoident was to offer the possession of the unit to the

allottees within 42 moirlhs lrou the date oiexecut,on ofthe agreement or

comnrcnccnrcnt ol corslrlrdn)n ol thc block whc|.in the unit is situ.ted,

whichevcr is later, along with . erace period of 6 months. The date of

connncnccmcnt ol corsn uction ol the tow.r whcreiD the subject unit is

!ilrit.rlrsDolivail.h L,rndthrrsrh.duedateis.alcrlatedlortvtwomonths

from thc date of execution ot lb. asrcen)ent. I hereforc, the due date comes

our to b. 29.05 2019.

The co1,.,l.,indnls rre (krng Llcl ,y possessron chargcs however. proviso to

rh;rr whem rf allort{ idoe! not inlend to withdraw from

the projcct, he shall bc pa,d, by the pn)rnoter, urterest lbr every month oi

delay, tillthe handing over ofpossession t such rate as may be prescribed

and it hrs bcen p.es( ibcd Lrrdcr rule

reprodu..d is under:

nf th. n,l.s Rrle 15 hrs been

provrcro|,,r rulc l5.rrrp il- hr\.lelerm,ned the prescribed rare of

lo Admissilrilityotdel.r) l,osse(\ior chargesal prescribed rateofinterestl

l5

Rute 1s. Ptesctibe.t t ot! ol ihttit:t lProeie ro sectioa 12,setion la dld.uh.
sedion (4) dnd subse oot (7) bl rdior lel
(1) t u nn puease nl ] taria ta \e.ton t2j'e.nan 13; und sub4actions (4) ond (7)
aJ \\ uon 19,np"tntttrt tht,nte ptestibpd" 

'hollbe 
the Sroe Bonk ollndio

/),!/,rn !rx1,,r0,..r r IIttnq tt2%:
\tdat, i hrnl t \!]n)al .aa ol k nnsnk(McLk)i

no1 ) !r, n st lt bt ttt t.,t!tl bf \\r L?r.hrl* !err")t tot?\tlhtehtheStdie Bdrk
ol 1 ur rnr' lrt trr t r) tnnr )t)' tentth! h rh? lltneatt prbttt

20. 'lhe leglslature in i!s wisdorn in the subordinate legislation undcr the

*HARERA
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ifo

ollhdi. ie. httns://m:t:
Ltling r.rl. Iin short, 14CLRJ as on date i.e., 29.01.2025

th. prcsc.ibed rate ol intcrest will be marginal cost

11.10%.

,rtercst' as delir)ed under section 2[za] ol thc Act

,, oi irrriest ch.rrgeablc trom the allottee by thc

,hulr, shall be equal to the rate of interest which the

r ' p/l lip allorree. in cr'F oI default. The relevdnr

,ir.JUt ili,,,Trtryob/pbr rh€r,anaLer or th? dlbttee, 0r

t)labteltur the attotee t, Lhe protnokL in .de oJ deldutt,
tr., al in!.rN h).h nrc pro"Dtet shatt b? liable to pot the

, Lit pr rrtkt to tln.llauee \)tottbe lion the dok ntt

t . i\ r .ltudetl ontl Lhe nkrest poyobte b! the alloitee La

! ntthetLar rh.olla ude[orltsinpoynenttothepronat!.

. lod ri.1rl5 d!. labl, on record and subris\ion\

:.s regrr(ing corlraverrtioD of provisjons of the Act,

),rd that tre respondeDt is in contravention of the

, ,\ct by nor handine over posscssion by the due date

rt lhc ALrthority has observcd tbat the Buye.'s

r, J on r'9 !5.2015 be!(ccn th! complainant and thc

...i,, u,'. \ublect Lrrt wd. ro beoffereJ unhrn r

or the dale of conrncncement ofconstruction of the

r,r niL ir siturtcd or executron of the agreement,

,s 9.100/o, According

oflending rate +2%

The defitrition of ter

providcs that the r

promoter, in case of

promoter shall be lii

section is reproduce

'(n) 'intcrtn' nedn:

Exptanotian.-F.t

(i) the kafin@rest
sholl be equal to d
ollaiea in cas? al \

lii) tt)e iterce parob
pNn)atut reeived
rltetealdnd intere!
thepranoietsholl
titl the dote t 6 pa

0n considcratio. ol

made by both the p

the Author,ty is sal

section 11(4)(a) ofl

as per the agrceo

Agreenrenl was exe

respondent. The po

period of 42 moDth:

towPr within whi.l

gl)

i.(

fd
ial

-'d

21

22

2:t.



whichcv.r is latcr plu5 ! gracc pcriod of6 months. lhe Authorily calculated

due datc of possession from the date ol execution of the agreement ,.e.,

29.05.2015 along with a gracc pcriod oi six months which comes out to be

29.05.2019.'l'heocclrILuonccltrlic.tcinresp.cttothcsubjectunithastreen

obtain.d by dre respof{lcnt on 19.02.2021 Irom lhe competent authorities

and thc otler ofposscssron was nrade to the complainant on 19.03.2021. The

respondcnt has failed 1o handovcr possession ofthe subject un,t on the due

24 Vide froctrdirgs drl.d 04 12.2024, the counsel tor the complainant

submitted that the oil.r of posscssion dated 19.03.2021 was invalid as the

occuprlion certificat! drted 19.02.2021 does not pedain to the tower iD

which th. subject u. t is siluated and thus, the demands raised by thc

respondcnl post Oc.rjItion (lcrlificate are also invalid and be quashed. In

responsc !o the samc the courseliorthe respondent submitted that there is

only ort L,uilding/to!i.r in the project comprising or reta,l units, serviced

np.rrtni\:n!s, office sprL.s fnd Lh. conrplainantwas allotied suite no. 1204 nr

blockll. lhe Occupati,,r .crtilicrre is tor the l:loor3 to 12$ and the subject

unit is situated on 12 noor. lhe orier 6f possess,on was validly made in

terms otrhe Occupatn)r Ccrtillcale. 'lhus, the Autho.ity is otthe view that as

per th. a(lmission oltl,. rcspo nd. nt, th e Occu patioD co'tificate is co nsid cred

to hav. been obtaiDe(L L, 1 19.02.2J21and the same is irr respect ofthe sublect

25. Acco ingly, it is lh. lailurc ol the respondent/promoter to fulfil its

obligatLons rnd res|n, rirl,rllrc! as pcr ([e ,rgrccnrcnt to hand over thc

possessio,r wlthin thr ,rpuhlc(l period. Thc Authorily rs of the considered

vi$v that there is deh'. on thc pa rt of the respondenl to offer of possession

of!he:.l1oti.d unit to ll,r conrplainants as per the tcrms and conditions ofthc

Iluycr '. r\srrcnlen t d.rlfJ :l9.ti5 ;l0l5 exe.ut.d bclwe()n the partics. Funher.
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the Autho.ity obscr,r! th.l t)e r.spo.dent oblained the occupation

certiflcrte on 19.02.2021 and oitered possession to the complainant on

20 03.2018 aDd the co,tr,eyance deed was executed on 19.03.2021.

26. Inthereply.thcrespoiricnthrvcnradca b nr issbn t h.rt the respond ent has

issued a crcdjt note oL lls.1a,22Lrl-[As annexcd on page Do 78 of reply) nt

favour olLhe complaiDrDt o n accou nt oi the reduction in the super area irom

595sqlt lo565sq.ft.ri(lhasiwrrdedcompensationo1Rs.71,060/_andIIC

amour)tingro 11s.89,1'l L,,rdtl,cslDcisrcnectedi th c S tatement of accoLrnt

and itrny inLcrcstist). t,rbLe r o 1l,e complainants i! h as to be calculatcd only

on thc anrcunt deposLt.d by the complainants towards the basic principal

rlnrount olth. unit arl(l rot on any amountffeditcd by the respondcnt.

27. lhe Anthority is oi tl ' !i.s thrt an allottee bercmes entitled to dcltryed

paymc rt ri!.rcst onlt n th. afrount aclually prid by the allott.e as thc

allottcc lus suffered t)rcuniary loss only on this amount The Authoritv

lurther r.Lrcs on the J[lScmcnt dated 15.03.2022, passed by the Hon'blc

Haryara ltcrl !statc . ri )clltrlc 'lnbunal, Ch.rndrgarh in appeal bearing no

234 oJ 2021 titled os )tnwat MGF Lan.l Ltd. versus Anubhav Gupta, and

the rel.vrnt portion is L(,produccd for reidy rerercnce:

43. 7he delored postrsiot
occourt ol the rdPal
ThqeJotc, in view al L

pay the interest os tlt
ninus Rs6,2i,447/- =

45. f hr 5 kceping i n view t
ollowed os per the 11

nadilied to the exlet

@93% per annun o
;.. 01.03.2016tiIIhu
which has been poitl

ton the dote on whn

rrte.esr is rot patrbh on conpensdLion abeody crtdned in the

t.nrollattuc lhis pl|o of the oppeltont is.one.t ond logicol.

ic oloresoitt dirussiqnt t a held thar the appelhnt is lioble Lo

)tated possession chalges on the anount i.e., {Rt1,15,a2,314/-
Ri,LOA,7A,877/-) tbn 01.03.2a16 nll the handing over ol the

t aloniatul divussion, the appeal llctl by the appellont is portl!
i,,e \orloh::ervona ontl the mpughed ordt oJ Authoriry is

t thot the uppellont ishall po! the delote.l posneon intere\t

" aiofl rt 3s. t.08,?8,871/. lt on rhe due dot2 ol p.e$oa
ting ovet of the pos3essian- The intercst on the anouna if ont,

tiLcr the due doz ot Aosse$ion i.e-,01.A3.2016 sholl be poloble

n Lhc dotou L hos beq poid tillthe hondiB ovet Porsession.



*HARER
& crrrnnnr,,r

28. ln llghrofthe above, the Author,ry is ofthe view that the allotte€ is liable for

delaycd possession charges on the amount actually paid by the complainant

and notthe compensa(ion/.el)ntc given by the respondent company.

29. Accordingly, the non-.ornpliance ol'lhe npndate contained in section 11t41

(al read with sectidn 18(1) of the Act on the part of tbe retpondent is

established.As such, drc complainant is entitledto delaypossession charges

atrat.ofdrcprcscribr.. rt$.star1 1.l0vop.a w.c.i29.05.2019 tillthedate

of offd 01 possessb, t)hs lwo Dronths altcr obraining the occlLpation

cerlifi.ate. rlter adjuslnr.nt/d€duction of thc amount already paid if any

(ou,arlls d.l,ry rn han.irrj ovcr of possession as per proviso to s€ction I8[1J

ofthe,\cl r{,,,d Nith rr.l. l5o thl rules.

G.ll. Direct the respon(lent to disclosetbe basis and calculations of:
(a) Input Ta\ Crcdit an 

'l 
Delry Conpensation offered,

(b) Liability towards payDcnt of HVAT, Electrification charges and

mrintcnance chai,trs.
G.lll Dir€ct the respo,,derrt to .anccl the car parking charges and car

mirintenance chargcs.
30. The rcspor(lcnt-pronrolr r is dircctcd to provide the detailed calculations in

respecr to tl:e I l'C and r .,:ry comt)ensat,on offcred to drc complainant along

lvith nn L|a.rted Strt,, .,r nr ,\..ounts wilhiD a pciod of 30 days ol thc

order. lhe r(rsponden : rs chrrscd Rs.4,00,000/- on accountof car parking

chargcs an(L the sam. i ih.adv included in the sale considerat,on. Thc

respoDdeDt is direct., nol to charge an-vthing bcyord this. Also, the

req)ord.nr Ls dirccte( ,L !,, L h. 18. aDything fi!,n lh.' complainants which

is not part olthe Buycr ! A8rcenrcnt.

c.Iv Direct the respondent to provid€
Bltlll, Auilding Plins, Statcment of
r.l€vnnt to licens.s.

IDC/lDC paid
EC, LOI, Liccnse,

to DTCP and LCIV
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31 That..corlingtoclaus. l9[]lolrheAct,2016:
''Tieull.leeshaltbect:!tlcttd)obu)inthenlornaLion.etatngtasonctioned
pkm,lo!.ut plors ah'|., ttth the qecilitotions oppnvart b, the canp*ent
orLiatt),tnd at.h otir, rt,, lni i os pravided tj irt A.L o, thetutesond
rctltoLrrr naae thti. \ta r ,nt qrcehknL lbr \oje,sned th the

32. Thus, the respoDdent rs hcreby direcred to provide the same to the

33. As reltardirg the liD(lr )C .r.8os, lhe promorer woutd be ertitted to
recov.. thc actuJl c|rL,r.s p.rd !o rhe conccrlcd dcpartments trom the

compl.inanr/allottee o. rhc pro-rata basis on account of EDC, IDC.,

depenJins rpon the arr.r ol rLre unit vis-q-vis the area otall the units in rhis

partic'rlar t)roject. 'lhc ,".rpL rirr.rnr !vould also he enrirled ro proof ot such

paymcnts to thc cor..|).(i rLcparnnents along with a compurrrion

proportio.rte to the rlloucd unit, before making payments under rhe

alorcs.rid I.,rds. The r.s)oDdclrt is di.ecred ro provide specific details w.r.t

G.V Dircct the respoidcnt ro provide the undefaking rhat alt the
amctritics have b..n pr{Jvidcd as per the brochure and laws.

ll4 No ar,!nr..rs in this ,.tirftl hli becn advanccd by cfherofthe partics

(lu.inlr thi, n)urse of , .r,cd,nrj, ll.prce, in su(h a siruation the albr.said

Lssued canrot be.lelitrL ,rlcd rpoLr by rheAuthority.

G.VI Dircct thc rcspor ,lcut to pay Rs.45,000/- rowards legal expenses

35. Thc c!m1r.,.un( is rc.,.lt,.. DV. nrentiolled r.liclsw..t compensarn)n.

lhe IIon'blc Suprenre (l LL, t ol ln(lia in Civil Appeals \o. 67 ++45-679 ol 2A2l

titlcd N Nl/s Newtech l)ronxncrs and Developers Ltd. V/s Srate of UP

tsuplx) l,rs hcld lhrr r .L :ott.e is entiilcd to claim compennrd)n ind
lihgrrron (l,.rges uDdr j..r.,. 12, 14. lLl Jnd 5cct,oI 19 whr.h is to b.

PaHc 19 of2r

Llmplai.t
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decid.d by the Adjudic.ting O*lcer as per Section 71 and the quantum of

comp. nsatio n and litiEr l o n .harges shall be adjudicated by the adiudicating

oflicer havrns due rcsar.r:r to lr. la.tors mcntioncd in Section 72.'lhcrefore,

thc coDrplairaDt nray at,t), o!.h ll,e adjudicatirig olficer for seeking the relief

ofcon'penmiion

H. Directions ofthe authorityl

36. llence, the Authority lL .br p.6s.s this order !n(l issLre the tolloning

dircctbns !ndcr scctio il7 ()L l|e Act ro ensurc compliance of obligations

casr upon th. promotcr.rs pcrdrefunctioDs entrusted to theauthority under

1 <4(il "r .c 
^cri. The r.spondent/ ,)nlt)1., rhall pay int$cst at thc prescribed rat. r.e.,

11.10,/r for cve, N,,rrI ol delay on the amount paid by the

corntrl.rinant fioDr the due date of possession i.e., 29.05.2019 till the

date of offer of r)osscssion plus two months after obtaining the

occu|.rtion certil ..,te irftcr adjustmcnt/deduction of the amount

already paid ifan., rourrds delay ifl handingovcr ofpossession as per

provLso to sectiof 18[1) olthe Act read with rule 15 olthe rules

The r(\pondent ir .lirccte(l to pay arrears of inte.est accrued, iiany,

altcr ii,liustnrcDt : stslrnr.ntolaccoul]!,u!lhin 90 days f,rom the datc

ollhrs order as p. ,ult) l6i2JottheAct.

iii. The respondent^promoter is directed to provide the detailed

cirlcuL.rtions in r(ir)ccl lo lhc I'IC 3nd delay compensation offered to

thc c,, ,plainant . .,ng r ill, an updated St.rtenrcnt olAccounts within

a peri(r1 of 30 dr\, ol lLr. order.

The rcspondent lL,rs chars.d Rs.4,00,000/- on account of car parking

(hrrr|.j and thc s.,rne is ilrcady included in the sale cons,deration Thc

rrspo,,(lentisdir. tcd :rrl tochirgcanythitgbcyondthis.
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LC-lV relevantto 1i(enscs

vi. The respondent is directcd nottoc
agreement_

37. Complaint as well as applicatrons, ifany,

38. F,lebe consigncd to th. regisrry

v. The respondent is hereby direct

License, BR-lll, EuiLding Plans, Sta

Darcd. 29.01.2025

*l ,
I

I

J
RE

of EC, LO1,

enrofEDC/rDC paid DTCP and

rgeanything that,s n

(As k l
N1

t


