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ORDER

The present co)nplaint dated 18.01.2024 has been

complainants/allotlees under section 31 olthe Real Estate (

and Development) Act,2016 lin short,theAct) read with rul

Haryana Real Estate {Regulation and Development) Rules
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short, the Rules) for violatlon of section 11(4)(a) oF the Act wherein ,t

is inaer olid prescribed that the promoter shall be responsible for all

obligatioDs, responsibilities and functions as provided under the

p.ovision olthe Act or the llules and reeulations made there under or

to the allottees as per the agreement ior sale executed irt?r se.

A. Unitand proi€ct r€lat€d details

The particulars ot the project, the details of sale consideration, the

amount paid by llre complainant, date ol proposcd handing over rhe

possession and delay period, ifany, have becn detarled in the following

Nature olthe project GroLrp Housing project

12-062 acres

Nameoftheproject

RERA Regisiration No.

Assotech Illith, Sector 99, Dhankot,
Gurugram.

HARERA Registered

95 of

83 of2017 dated
tpto 22.0a-2023

2011 datcd 28.10.2011 valid
27 1o 2024

Uppal Housing P!,t. Ltd-
Moonshine Urban Developers

23.08.2017 vald

Drtails

?
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Complaint No 19 0f2024

orisinal allonees l
(As on pase no. 14 ofcomplaintl

30.06 20r 4
E ndorsement letter in

favor olcomplainants

E'703, Type'28HK

[As on pase no.14 ofcomplaint)

tl

1?

1365 sq.ft

[As on pase no.14 ofcomplaint]

clause 1e(ll.

The possessian oJ the apartnent slnllb
delivered to the allaxee(s) by th

Compan! within 42 molrths from the

date ol allotment subiect to the lorce
majeure, circumstances, regulot on

timely payments bJ the intendin
a ottee(s), av(rilability af builtlin
nlatetiol, chonlte of laws
governnentol/ laca I authatities, etc

Clause 19(ll),

In case the Conpany ts unoble t.
construct the apartnent withll
stipulated tttne lor reasons other than ai
stated in sub-ctause I, and lurthe)
a,ithin o grace period ol six month'
the Canlpony sholl compensate the

intending Allottee [s) for deloyed perio\

@Rs 10/-per sq- ft. permonth subjecttl
resutor dnd tinety payments oJ al
instullmenLt by the A ottee [s) Na

deloyetl charges shall be payoble withiu

13
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the grace period. Such conpensotio

of the Allottee (s) at the tlne oI hdndin
tholl be odju\tpd n the ouannding due

I Clause 57

'lhe aporhent b,nl be delivete.l to the

allattee within 42 manths lroDt the

issue ol this.lllotnent letter. No

delayed chorges sholl be payoble within

lImphrsis s']pplredl

To tal anrount paid by

24.t2.2017

lcalculated 42 months plus 6 months

crace periodl

Rs.70,51,735/-

[As on page no. 14 olcomplaint]

Rs 69,15,395/-

(As perrppl,caDt lcdserat page no.

24.04.2023

(As on pase no.1s4

16.

l 0ccupatLUn (erhl.rtc

t3-10-2023

(As on page no. 1s6 ofcompla'ntl

ofreplyl

15.

17

19
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B. tacts ofthe complaint:

3. The complainants madethe following submissions in the complaint:

I. That the respondent launched a Group rlousing Colony kDown as

"Assotech Blith' in Sector 99, Gurugranltlaryana in the year

2012. That the original allottee i.e., Mr. Sarabieet Singh booked a

residential apartnrent in the above_nrcntioned project and thc

.espondent vid. allotrDenr lelter dated 24.12.2013, allotted o.e

flat bearing Do. E-703, 7r,floor, super area admeasuring 1365 sq.

It. in the project. ]'hal the total sale consideration of the said

apartment was l{s.70,51.735l-.

IL Thar the o.iginal allottee transferrcd the said property in the

name olcomplainants and the same was duly endorsed in favour

of complainants vide endorsenlent letter dated 30.06.2014. As per

Clause l9 (ll & 57 oI the allotment letter, the respondent

company assured the conrplainant that the physical possession of

the said apartmeDt would be handed over to the comPlainants

within 42 months trom the date ofissuc ofallotment lener i.e. by

2406.2017 aDd in case ol dclay respondeDt will pay lstc

possession charges.

IIl. That the complainants have already made payment of

Its69,15,395/ as per the demand raised hy the respondenl but

the responderr fniled to delivcr thc Possession as promised.

However, it is peruneDt to menrion here ihat now the possession

ofthesaid unilhasbeen oflered by the respondent on 13.10.2023.

lV. That complainants h:ve gone th.ough imm.nsc mental agonv,

stress and har.rssment bccause oi this huge delav on the part oI
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c. Reliefsought by the complainantsl

C.niplarn( No L9 0f2024

respondent in handing over the possession ofthe apartment. The

complainants had also asked the respondent tinre and agaiD to

pay dclayed possession chargcsat the same rate otinterest i.e.18

% lvhich the respondent is charging ftonr the complainants in

case ol delay payment on the part ol payment default by the

complainants. llowever, th. respondeDt relused to listen to the

leglumate demirnd ol thc complainants xnd reiused to pay delry

possession charges.

v. That since thc rcspondent f:iled to iulfll its pronise to deliver the

prolect on 24.06.2017, the complainnnt rs cntitled to jun

compensation r.d iDtercst lor every nloldr of delay w.c.l

24.06.2017 tillactual otlcI of possession.

4. The conrplrrnants have so!ghr following

iv. Direct the respondent to

reliefG)i

r. Direct the respondent to pay the rnterest at prescribed rate ior evcry

rnoDth of delay on the amount paid by the complainants from due

date of possession ie. 24.06.2017 tillactual ofter of possession.

Li.Dir.ci drc rcsl)ondent to handovor poss6sion of the unit to the

conlplainants and dues if any, on part of lhe complanunts be

dcducted from the delay possession charges.

Dircci the respoDdent to execute conveyancc deed and not to cha.8e

holding charges and lnythin8 hom the complainants which are

pay litisation charses of Rs.1,00,000/'to

D. Rcply by respondentl
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The respondent by way or written reply made following submhsions.

That the respondcnt is an associatc company of M/s Assotcch

t.imitcd, which rs a reputed and renowncd rcal estate developer,

enjoying an inpeccable reputation is the real estate industry for

thc discipUned and timc bound exe.ution ol projects undertaken

by it comprising oi resi(lentirl. comnrercial / I'l Parks, rctail, ctc

'Ihe reeondent was incorporatcd on l9l)8 2006 and was inili.tlly

promoted by Uppal llousing Private Limited and in the year 2012,

was acquired by M/s Assotech Limited by cxecution ol shar.

purch.rse agrccrnent dated 19.01.2012 and the registered address

and corporate address 01 thc respondcnt was changed to that of lhe

parert company, i.e., 14/s Assotech Limited, thus the registered

address and corporate address of thc respondent and N{/s

Assotech Linrited were sime.

The respondent on 20.01.2012 cntered into an invcshncnt

agreement with M/s Assotech Limited and IDI Invesrors M,llika

SA lnvestments Ll-C lor the developmeni of drc residential project

and launched the residential project known ns'Assotech lllLth,

Sector - 99, Curugram which has been conceptualised rnd

promoted by the respondent. That the said projectwas sprea.l over

aD area of 12.062 acres and consistcd of 560 dwelliDe unrt in 7

towers namcly, A, 8, C, D, ll, F, C, 23 Villas and 10 shops.

'I'hat the origilal a11oftce i.e., Mr. Sarxbjeet Singh in order to brLy .
property in the upcoming part of Gurgaon, acting through his

propcrty dealer had approached the respondent and after making

dciailed and elaboratc en(tuirics with regnrd kr allaspects.
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That being satisfied with all lhe aspects ofthe proiect, the original

allottee proceeded to book an apartment,n the said proje€t and

was allotted an apartment bearing no. U - 703 located on the

seventh floor of Tower -E oi the project admeasuring 1365 sq. ft-

(126.81 sq. mtr.) vid€ allotment letter dated 24 12.2013.

V. That later on, the allotment was transferred in the nam€ of the

cohplainants on 30.06.2014. The rcspondent had to handover the

possess,on within 42 months starting irom 30.06.2014 subjcct to

force-majeure in terms of clause 19 of allotment letter. That the

apnrtrDent to the conrplainants t'ithin r period oi 42 rnonths

starting fron ihe date of the allotnrcnt letter aloDgwith a gr,rcc

pcrjod ofsix months to complete the construction.

Vl. That lhe said proiect was going at a vcry great pace and was right

nt schcdule, il not at n pacc hner thnn the schedul. till ihe ycrr

2015. I{owevcr. in the mid of 2015, the Contracto. Company taced

a litigation in the Hon'ble High Court of Delhi and on 08 02.2016

Ibclbre the duc date of possession of 23 06.2017), the Hon'ble ]ligh

Court ol Dclhi put thc Contractor Company into Provisionrl

Liquidation vide its order dated 08.02.2016 ir Company Pctition

No. 357 o12015. The tlon'ble High Court of Delhi vide the same

order also appoinled thc Omcial Liquidator (hcrcinafter referred to

as 'Ol.'l a(tachcd to the court as the Irrovisionrl Liquidator and liie

rights and aulhorily oI the Boa.d ol Dircctors ol the Contmctor

Compnny wcre takcn by the 01. Now, the Directors becane Ex_

Directors and Ex'Management ofthe Contractor Companv have to

work under the supervision of the Provisional Liquidator / ol so
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appointed by the Hon 'ble HLgh Courr uI Delhr rnd thus the d rcctoE

did not hav..rny por\rcr to l.ke any a.tion. lt is also pertjnen( to

meDtion here that vid. same order, the Iion'ble High Court of Dclhi

directed the 0tficial Liquidator so appointed to sealthe premises of

the contmclor company and as thc regisiered address and the

coryoratc rddress ol lhc respondcnt was same as that r)i the

contraclor company, duc to tbis vcry reason the olficc of thc

respondent s,as also scaled by the Hon'ble High Court of Dclhi.

llcnce, due to thc Provisional Liqridrtion of the Contrachr

Company an(l order ol the tlon'bl. Iilgh (lourt ol Dclhr, the

,.ir. .U Li ri 'n $ urh or rhe l,roJcr I col ii'r.i. r.pl,'d

That in tcDns of the order dated 08.02.2016, the management ot

the contLrctor company was laken ov.r by the official Provision.l

Lntuid.rtor and th. construction oathe projcct was also takcn olcr

by thc Official Provisional Liquidator, however, the same also got

intcrrupted on account ol non-payment by the various allottces

towards th. dcmand raised by the respondent for the construction

ol rhe projecl. lt is pertinent to mention hcre that the comPlainar)ts

\!cre a defauller since 1une,2014. It is also pert,nent to mcntion

here that lhe basic price olthe unit is 11s.59,22,733l_ out ofwhich a

sum ol I{s.4,4.,1,020/- is due nnd payable by the complainants and

as such thc onrplairrnnts has only pJid n sum of Rs54,78,71:l/

Conrplarnt No 19 0f2024

towards the unjt basic price.

Vlll. That in ord€r to know about the financial health ofthe contractor

company, the Hon'ble H,gh Court of Delhi passed an order ror

conductine the forensic audit ot thc contractor compaEy. In the

report filed by the auditor, the financial statement of the contractor
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company transpircd that an amount of I{s.228.45 crores has b.cn

rccovcrablc by the conhacto. company to its associate/subsid'ary

companies lvhich has been paid to the asso€iates/subsrdrary

comp.rnies as loans and/or advances. Thus, the Hon'ble H,gh court

vidc order datcd 21.01.2019, ordered ior recovery of such lo.tns

and/or idvan..s even though ihc sanr. rlerc not on that day It is

pertiDent to nrentioD hcrc that as per thc forcnsic audit rcport and

in terms ol the Hon'ble Iligh Court of Delhi, the respondent was

supposed to return a sum of Rs.98.62 cror.s to the contra.tor

company whrch rt had reccivcd as loan and/or advances. It is also

nor out ol pl:rce to nrentron her€ that order oirecovery of Rs 98.62

crores, which were not even due at thnt t,me as the same is 
'n 

fonn

01 secunry (llquity and Dcbentures), by the llon'ble High Court of

Delhi pushed the respondent into scverc financial stress, lhercby

Icaving the rcspondent with no moncy and no contraclor to

develop the said project.

That as the whole view poiDt of the Companies Act, 1956 was to

kccp rhc conrprnies.rs the going coDceur so as to kcep Lhe

corporate afloa! as a going concern, a revrval plaD was filed betore

thc Hon'ble Iligh Court of Delhi so as to revive the contractor

That on 11.022019, in !iew otthe revrval plan, the IIonblc H'8h

Court appoinied a court comtuissioner Mr Iustice N.X. N4ody

(Retd.l to supervise thc affairs of the conlractor company as a

ilhole and dre same were kept on prjority tor the completion in

terms of thc older ol Ilorr'blc lliSh Court ot l)elhi of €ven dal!. ln

addjtion ro the o.dcr olthe lton'ble High Coun ol Delhi k€eping th.
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afbresaid proiects on priority, thc allottees of the proiect were not

making the payment tolvards the dcmands already raised. Now,

due to this very reason the developmen! of the proiect was again

xl. ln addition to lhe above'mentioned ordcrs of the Hon'ble I{igh

Court ot Dclhi, the respondcnt and tlc contractor company had to

also conrply wilh various orders / dircctions / guidelines issued

irom time to time by the Hon'ble Suprene Court of lndia,

tinvironnrent I'ollution (Prevention and Controll Authority,

llon'ble NationJl (;recn Trlbunal,;'lclv Dclhi vide whLch the

atbresaid Courts and Authorities ordered / directed for a completc

b.n on the construction activities jn the National Capital Region

(NCRl, which include the dis(rict ot Gurusram ior control of alr

pollutioD. On nccount 01 such compl.tc ban on the consnrction

around 74 days were such days on which there was a complete

xll. Ihat the developmeDt ol the project took another massive hit on

account oi thc covll) l9 pandemic which resulted in r rralLon

vide lockdolvn starthg from 251h March, 2020.'lhat upon revivaloi

the proiect, the respondent started the construction in full swing

and applied for the issuance of thc Occupation Certificatc on

1204.2021, 1'hc respoDdcnt has ilrcady received Occufrl'on

Certificate for the unit of the complainant otr 28 08.2023 and the

respondent olfered the possession to the complainants vide its

letter datecl 13.10.2023. 1t is pertincnt to nrention here that the

r.spondeDt rs cnrirled to rnteres! to$ards latc payment ch,rrgcs on

aoutstandingduesolRs4,44,020/ lnt.rmsof theclause19otthe
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allotment letter, the date of handing over ol the possession of lhe

unit is 10.05.202:l and the urit was ollered to the complainanls on

13.10.2023.

Copies of all the relevant documents have been nled and placed on

.ecord. l heir authcnticity is not in disputc llencc, dre complaint can be

decided on the basis of thcse undisputed documents and submission

made by the parties.

lurisdictio. of the authorityl

7. 'l'he authorjty observes rhat it has terrirorial as well as subject malter

turisdiction to adjudicate the present complaint for the reasont givcn

'I r.rirorirl jurisdi.tion

ti. As pcr norif,cation no.1/92/2I17"LTCP dated 14.12.2017 issued bv

]'own.rnd Country PlaDning Department, rhe iurisdjct,on of Real tjstate

llceulatory Authorily, Curugram shall be cntire Curugram District lor

nll purpose with oinces situated in Gurugram. ln the present case, the

proiect in question js situated within the planning area oa Curugrnm

distfict 'lherefor., this nuthority hns complelc territorialjurisdictiot to

dealwith tlre prescnt comPlaint.

E.ll subject m.ttcr iurisdi.tion
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10.

9. section 11(41(a) ofthe Acr 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale Section 11(a)(al is

reproduced as hereunderl

tutrrDlJLnt No 19 0i2024

thc Act quoted abovc, the authorily has

thecomplaintregardingnon-compliance

Be responsibtc Iot all ablillotians, resp.nsibitities ond functions un.l.t the
ptovkions oJLhts AcL or the rulcsand resulotinns hode thercunder ot to the
ollafiee os per the altrcenlent Ior sole, or to the asociotion ol otlottae, os the
case nay b., till the convelonce of oll the oponnents, Plots ot buildingt os

the case nor be, to the oltottee, or the aonnon oreos to the officidtion of
otlouee orthe conpetehtauthoriA, osthe care nay be;

So, in view oithc provisions oi

complete jurisd,ction to decide

of obligations by the promoter leaving aside compensation which is to

be decided by the adjud,cating omcer ifpursued by thecomplainants at

F. Fi ndings on obiectlons raised by the respondent

F.l obiection rcgarding dclay due to force maieurc .ircumstan.es

I L. l'he respondent pronroter has raised a contention that the consuucnon

or the project was delayed due to force maleure conditions such as

various orders passed by the National Creen Tribunal, Environment

l,ollution IPrevention & Co|troL] Authorily, rnstitution of liquklaliorr

procccdings aganrt the contractor company i.e l\4/s. Athena Limrted

rnd appointment of official liquidator, shortage oI labour and stoppage

oiwo.k due to lock (lown duc to outbreak ofCovkl 19 paDdemic. Sin.e

rhere were cimumstances b.yond the conlrol of respondent, so lakinE
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into consid.ration rhe above menrioned facts, the respondenr be

allowed the period durinB which his const.ucrioD acr,vities camc ro

stand still, and the said period be exctuded while catculating the due

date. llur the plea taken in this regard is not tenable. The due dare tor

con'plction ol project is calculared as per clausc 19 (l) & t9(rrl oi

allohent which comes outto be24.72_2077. Though there have been

various ordeN issued to curb the environment polturion, butthese were

lor a short p.riod ol timc. So, the circunrr.uccs/conditions afrer thit
period can't be takcn rnto considerarion tbr d.lay in completion ot rhe

l2. l'he respondel]t fufther alleged rhat due ro titigatioD proceed,ngs going

on against the contractor compaoy, Assorech Linriled" in the Delhi High

Court vide Co. petition no. 357 of 2015 in the mid ofyear 2015, process

ol p.ovisional liquidation has been jnjtiarcd agarnst Assorech Limited.

Due to appointment ot 0.1., oiiice of respondent company was sealed,

and various .estrictions were levied, due !o which construction of rhe

projcctgot affected.

13.8ut it js pcrtiDcnt lo note herc that neithcr lhc complainants are p|ny

to such cont.act nor the liqujdarion proreedings are b,nding on then).

tlence, there was no privity oi contract betveen the contractor

company and the complainants. Moreover, thcre is no ord€r placed on

rccord by lhe resfondcDt-company, whercin rhe period of liquklalLon

proceedings has been dcclared as zero- period. Hence, the pler of rhe
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liquidation proceeding is not tenable.
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ron)l,letron due ro inrriarron nf

14.As far as the delay in construction duc to outbreak of Covid-19 is

concerncd, Hon'ble Delhi lligh CoLr! in c.se titled as M/s Halliburton

ollshorp Seniccs tn.. v/s vclanta Ltd. & Anr. bearing no. o.v.P (tl

(conm.) no. 88/ 2020 and LAs 3695-3697/2020 dated 29.05.2420

h.s obs.ru..l rhat-

''69 lhe polr n.n-perJannonce althc conL.n.tat.annot be contlone.t

drc ta the CAVID.19 lackloeh in Morch 2A2A in ln.lta. The Cantra.tot

wos in breoch since Septcnbet 2A19. jppattunnies were given ta the

contrc.tor ta cure thc sone tepeotedl!. DespiLc the nme, the

Connodot could natconplcte the P.ate.t The nutbteok olo panden c

&nnat be bct (! ah exutre lat nan ptnatddn.e al o cantract Jat
\rhich thelen.ltine.wetc ntucll befarc ttre outb.eok it*$

15.l'he rcspondent was liable to complete the construction of the proiect

and the posscssion of the said unit was to be handed over within 42

nronths liom date olexecunon ofallotment alorrg with grace pe.iod oI6

months which comes oul to be 24.12.2017 and is claiming benctit of

lockdown which came into effect on 23.03 2020 whereas the duedate of

handing over of possession was much prior to the event ofoutbrcak oi

aovid 19 pandenric. l'herelbrc, the Authority is of the view that

outbreak of a pandemic cannot be used as an excuse for non

perionnance ol a contract lor which the deadhncs were much beforc

the outb.eak itsell and Ior (hc said rcason thc said time period is rrot

, \cluo"d s hile rJ.L JidlrnE lhe deldy rn hrrid.nB over posses\ion.
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6. Iindings on the relicfsought by thc complairants.

G.I Direct the respondent to pay interest on th€ delayed
possession from the due date ofpossession till the actual
haodover otpossession ofth€ unit

G.ll. Direct the respondcnt to handovcr possessior of the unit
to the conrplainants and dues ifany, be deducted from thc
delay possession charscs.

t6.The respondcnt was legauy obliSated as pcr the t,llotment lencr tor

deliverinE postession ol the unit on time,rnd the complairants

lvcre lcgxll), otrligatcd to nlake the prl mcnls on time. In hc! ol

thc paynrent plan, the conrplainants tlcrc required to rele.rsc

payments on thc accomplishment of certaiD milestoDes. The dLre

date ot delivery ofpossession wns 24.12.2017, btrt the respondent

laiL.d to oliir Possessron 01 the Lrnit on Lirne l'he complainants

fronr time to time have inquired the respondent aboul thc

constructioD status of the project bul their queries remairred

1, ln rhe prcs.nt complrint, the complair)irnts intcrrd to contir)ur uith

the projec! nn.lare seeking possessio. and delay Possession charges

along with iDtercst on the amount paid. Proviso to section 18

provides that wherc an allotte. does not intend to withdraw tiom

th. lroiecl, hc shall be pai(1, by the pro rcter' interest lor e\'!!
nlonth ol delay, till the hnnding over ot possession, at su'h rale ls

nray be prcscribed and il has been prcscribed under rule 1s of!he

,section fi: ' &eturn ol o,nount ond eonpe"sotion
1s(1). 4 the pronater iaik r' conptete at 6 unobte to sive

poession oJon oportnent, plat,ot building, -
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Ptuvldcl Lhrt enerc on rlr)ttee dnlt nat 
"nen.l 

to wxhdtuw

lian the tt.je.a he shutl he lom, by Lhe lt(,"otet, aterett lar evc'r
nanLh aldelof,ttll nte hondnu oQtofd)e pastestoh otsrchroteds
na! be presnibed '

19. Clause 19 ol the allotment letter prcvides for handing over of

possession and is reproduced belowi

clausc 19(l),

'lhe passession al the dportntent shall bc deliveted to the
ullouee(s) by the conPony within 42 honths Inn the
date oJ o otmeDt llbject to Lhe lare najet.
ci-cunjtancer raltukr otu1 tu\eu Paln?rts hv the

inLerdnti tttauec(s). ovoitdbiliY al butLlntt) noteriol
onlte ol kl||\ bt ltavanlnentol/ locdl dutharjties etc.

Clause 19(ll),

ln case the CahPany is unoble to canstruct dte oporthent
wjthih stirrtotetl he lot reosons on@ Lhd os stoted in

\ub chtus. t. dnl lurthet within o grace Perio.l ol nx
nonths, the Catnpar-r rhall otnP.n\ e tlf intendtng

Allottec (, Iar detuyed petiod @Rs. 10/ per sq. ft' per

nanth subiect ta regular dnd tinelv pavnenLs al oll
ostolnlents b! the Allottee (s). No deloyed choryes sholl be

puloble withhthe lttuLe petiod srch canPensdtian shollbe
a.tiusLeLl it the adstandihg dues ol nP AltotLee (s) ot the

Litne olha I)ngovt Possessnn.

20. Adrnissibility ofgrace periodr The promoter has p'oposed to hand

over the posscssion oi the apartment within a period of 42 mon ths

trom date ol cxecution of allotment.rlong wilh grace penod oi 6

months which conl.s ou! to ba 2412.2A1-/. Since in the prescnt

matter the allotment letter rncorporatcs unqualned reason lor

grace pcriod/extended pcriod of 6 months in the possessjon clause

subje.t to lorce majeure circumstances Accord,nglv, this grace

pcriodof6 nron(hs shall be allowcd to rhc pronrolerat this stag''

21. Adnrissibility ofdelay possession charges at pr€scribed ratc of

interest: Proviso to section 1B provides that where an allottec does



not intend to withdraw fronr the projcct, he shall be paid, by the

promoter, interest for every month otdelay, till the handing over of

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been reproduced

"Rute 1s, Prescribed tute ol i"r.rest- lPrcvko to *ctl@ 12,
section 1a ond sub-section (4) dn.t sbsection (7) ofpctt@ 191
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a) ro. tp pu pa.r at p,o\|oto.c\ton 1 .P.tton Ia.ond b

r the marginal cost of lcnding rate (in short, I'lCLRl

etions 4) a%l(7) olection 19,the'ittterenoLthe tote prdnibed
rhuttLc t])c sLne Bonk al lndio highest ttrs)nal.ost al lendtns rote

Ptortltd L)Nt tn cu\t Lhe sture ltonkallrtl)a Dutltholcostol teddhll
rck (Mcl,R) 6 nat nj use, it \holl be r.plate.t by rrch benchn)ark
lehding rcres whtch the State Bonk ol htAio ntay ft lron tine to dne
t'ot lendinlt ta the ge\erul public."

23. 'lhclegislature in itswisdom in the subord irate lsgislation under the

provision olrule 15 ofth. rules, has dolennincd the prescribed ratc

of interest.'lhc rate of intcrcst so delenniDed by the legislatur., 
's

reasonable and ilthe said rule is followed to award the interest, it

wrrl en\u r,. ',ri'rorm trd( I , . in rll the, d\P\

21. Consequently, as per website of thc Slatc Bank of Indi,r i.c,

as on date i.e., 22.01.2024 is 9.10%. Accordingl, the prescribed rate

oiinterest willbe marginalcost oflending rate +Zolo i.e., 11.10%.

25. Thc definition of ternt 'in teresf as defin0d under sect,on 2(za)of the

Acr providcs that the ratc olirlerest ch.ngcable trom the alloxee by

the promoter, in case ofdefauk, shallbe e.lualto the rate olinterest

which the promoter shall be liable to pay dre allottee, in case of

dehu1l.l'he rclcvant section is reprodtrced hclow:

kn) \hL.tN tneur\ the totcs olintercn Paloble br the p.anoLcr ol
tlrc ollottee,asthe cae mu! be

]ixDla otion t:or the putpoe ofthk cloue-
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(i) the rotc of nterest charyeobte fion the attottee by the pronaEr.
in cose of deloult, sholt be equol to the rate aJ intwst which the
pronater shol be lioble to pot the ollottee, in coy ol delault

[ii) the inkrest pq,able br the pronotet to the dlottee shal be lroh
the dote che pronoter received the onount or on! port thereof d)l
the date the anouht or part theteol d^d interest thereon is
relunde.l, ond the intetest poyoble by the ollattae to the prcNtet
sholl be Jran the dote the ollattee delaults in pdlnent ta the
pronoter tillthe date nis paidi

26. therefore, interest on the d€lay payments irom the complainants

shJll be ch"rged dl rhe prernbeo rdlF r.... 11.10% bv.he
which is the sanrc as is bcins sranted to the

conrplaiDaDts in casc oldclayed possessron charges.

27. On consid.ration ol the documents available on record aDd

sul)nrissions nra.l. rcgarding cootraveniion of provisions olthe Act,

lhc Authority is satisiied that the respondent is in contraventiorr .f
Acr hy nor hdnding lv€r postesron by

the due date as per the agreement. By vrrtue ol clause 19[]) ol the

allormeni letter executed between the parties on 24.12-2a13, the

to..,es\ion ot rh" suhjecr ipxnmenr lvrs ro be delivered w'Il',n 12

months lrom thc date of allohent. Duc date of possession is

allotment letter i.e,,.al(r,l,red lronr the dat. of execution ol

re\pondent/pro'noter

(41(al or the

29.09.2012. Thc period of42 months expired on 29.03.2016. As far

as gracc period is conccDcd, the sanrc is allowcd for thc reasons

q rJL(.d Jbovr'l'.,, r,.rorF rn'ducddl( o'h-nJ.rrCoverpos.es.ro,

29.09.2016. The unit was endorsed in favour ol the complainants

from the erstwhile allottees on 30.06.2014 which is pr,or to thc duc

da te of possessron. 'l hc rcspondent has olfcrcd the possessioD ofthc

sutrtect apartnrcnL to thc conrplainants on 13.10.2023 after rlct)trtng

the occuparion certifrcate from the .on.erned authorities on

28 0u.2023, which is much delayed than the due date ofpossession



oithe unit. Accordingly, it is the failure of the respondenr/promoter

to fulnl its obligat,ons and responsibi)ities as per the agreodent to

hand over the possession with,n thestipulated period.

28. The complainants have requested that dclaycd possession charges be

granted till the unit is officially handed over, as it,s notyetready For

occupancy. The Author,ty after taking into consideration the

documents and the submissions made by the complainants, is ofthe

view thatth. Occupation Ce jficate in rcspect of the subiect un it has

been granted to the respondent by the competent authorities on

28.08.2023, whirh cohlrues that lhe un,t is fil for occupadon.

30. Section 19(10) ofthe Act obl,gates the allottee to take poss€ssion ol

the subject unit within 2 months lrom the date of receiP( of

occupation certificate. ln the present comptainl the occupation

c.rlificatc was granted by the competent authority on 28'08'2023

1hc respond.nt offered the possession oithe unit in question to the

complainants only on 1310.2023, so i! caD he said lhat th'

complainants urnre to know about the occupation certificate only

upon thc date ol offer of possession.'Iherefore, in the interest ot

natural justice, the complainants should be given 2 months t'nrc

trom the da!. ol offer ol Possession. 'l'hcsc 2 nronths of reasonabl'

tinre is being Siven !o thc conrplainant keePing in mind that even

alter intimation ol Possession practically he hns to arrange a lot ol

loqisrics an.l requisite documents inclLrding bLtt not limited to

inspc.rion ol thc comflc(ely iinishe(l !Dit, l)ut lhis is subject lo lh 
't

th. Lrnit being handcd ovcr at thc tine ol laking possession is 
'n

h:billble condi!ion.
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Accordingly, the non-compliance ofthe mandate contained in section

11(a)(a) read with sect,on 18[1) of the Act on the part of the

respondent is established. As such the complainant is entitled to

delayed possession at pres€ribed rate of interest ie., 11.10% p.a

from the due date ol possession 24.12207? till th€ offer of

possession plus 2 months after obtainiDg the occuPation certificate

irom the competent authorities or actual handover, whichever is

earlier, as per provjslons of section 18[1] of the Act read with rule

15 of the rules and section 19(10) of thc Act. The respondent is

directed to handover physical possession of the unit to the

complainants within a period ol30 days from the date olthis order,

rf not alrcadv handed over.

C.lIl. Direct thc respondent to cxecute thc Conveyance Deed in

favour oftho complairanis and not charge holding chary€s and

anyother charges which areagainstthe law.

32. 1'hc respon.lcnt has already obrained occuPation certificate lrom the

conccrned nuthoritics on 28.08 2023 arrd ofIered possession of the

unit ro thc complainants oi 22.71.2023.  s per Section-17 ol the

^ct.2016 
lhe respondent is under an obligation to execute a

rcgistered conveyance deed in favour of the complainants within a

l,euod ol ttirc. months nonr tho dn!. of issuance ol occuPation

certificate.'l'hus, the respondent is directed to execute the

conveyance (lee.l in lavour ofthe respondent within a period of sixty

days honr thc date ofthis order.

33. Thr rcspon(l.nt shall nol chrr8. anvthing lrcrrl the complainan(s

which is not p:rrt olagreemcnt. However, holding charges shall Dot

be charged b)' the promoters at any point of time even after being

ComplarntNo.19OI2024
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part oithe agreement as per law settled by Hon'ble supreme court

rn civil appeal no. 3864-3889/2020.

c.lv. Direct the respondent to pay a sunr of Rs.1,0o,o0o/_ to the

cornplainants towards the cost oflitigation

33. The complainaots are seeking the above mentioned relief w.r.t

conrpensation. The llon'ble supreme court of lndia in civ,l Appeals

t1o.674+15-679 ot 2021 titled as M/s Ncwtcch Promoters and

Developcrs l-td. V/s Statc ofUP tsupra) has hcld that an rllolt.c

is entitled to claim compensation and litigation charges undcr

Seclion 12, 14, 18 and Section 19 which is to be decided bv the

Adjudicaling Otlicer as pcr Sect,on 7i an(l the quantunr of

conrpcnsation and litrgatbn charges shall be adjudicated bv Lhe

adjudicating officer having due regards to lhe factors mentioDed in

SectioD 72. lherefore, the complainants nray approach the

adiudicating oflicer lor secking the reliclol conrpensation.

Dircctions of the authoritY

llence, the Authority hereby passes this order and rstue the

iollowing dircctions under sect,on 37 of the Act to ensure

.on)pliancc ol obligalions castcd upon lhc prcmoters as p.r the

iuncrions entfustcd to thc authority under sectron 34[f]:

The respondent is directed to pay the interest at the prescribcd rate

ie.. 1110% per annum for eve.y month oi delay on the amount

pard by the complainJrts lronr duc datc l)1 possession ic.

2412-2017 ttll otlcr oi possession plus two months or acn'al

handing over of posscssion aiter obtainnrg occupation certilicale

h'onr the corn|ctent authority, whichcver is ea ier, as per sec(ion

I8(11 of thc Acl ol 2016 rcad with Nle I5 ol the rules

PaacL2 ol2f
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to pay outstanding dues, if any, after

iii. The respondeDt is directed ro handover possession ofrhe unit w,thin

30 days of this order, ilnot already handed over.

HARER
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The complainant is d,rected

adjustment ofinterest for th

iv. The rate of interest chargeable irom the alloftees/complainants by

the promoter, ,n case of defaulr shall be charged ar the prescrjbed

rate i.e., 11.100/o by the respondenr/promoter which is the same

rate of intercst which dre promoters shall be liable to pay the

allottee, in case of delault i.e., the delayed possession charges as

persection 2(zal oitheAct.

v. The respon(lent is directed to execute the convcyance deed in iavor

ol the coDrplainants within a period ol sixry months from rhe date

vi. The respordent shall not cha.ge anythinB fronr the complainants

which is not thc pnrt ofth. agr.cnrent.

35. Complaint standsdisposed oi
36. File be consigned to registry.

(Memb
Haryana Real Estate Regulatory Authority, Guflrgram

Dated 22-07.2025
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