
MHARERA
--s- GURUGRAM

.omplainr No 5211 of202i

BEFORE THE }IARYANA R[AL TSTATT REGULATORY AUTHORITY,
GURUGRAM

1. Anjali liwari-
2. Ratnesh Kumarjha
Address:221. First Ftoor. Deep ptaza Comptex,
opposite Civrl Court. Curueram.

5Zl1ot2o23
29,O1.2025

M/s Emaar MGF Land Lrd.
Omce aL - House 28. Kasturha
New-Delhi-110001.

CORAMI
Shri.AshokSangwan

APPEAP\ANCE:
sanjeev Kumar sharnra [^dvoc.rre)
llarshit Batra (Advocate)

Gandhi Mars,

ORDER

1. Ih€ present complaint has been nled by the complainants/alonees under
section 31 ot the Reat Estare (Regutatjon and Devetopmenrl Ac! 2016 (in
short, the Act) read with .ul€ 28 ofthe Haryana Reat tstate (Regutation and
Developmentl Rules, 2017 (jn short, the rtulesl for viotation of section
11[4)(a] of the Act wherein ir is inter alia prescribed rhat the promoter
shall be .esponsibte for all oblisations, responsibitities and tunctions under
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the provision ofthe Act or the rules and regutarions mad€ rhereunder or to
theallottee as per the agreemenr for saleexecuted inter se

A. Unttand proiect related detafls
2. ]'he particulars ofunit derails, sale consjderation, the ahount paid by rhe

complainant date otproposed handing over the possession, delay period, it
any, have beendetailed in the fo[owingtabular forml

Viilage-Nangli, Badsh,hpur, Maidawas,

Pruv s unJ alutn'!nt L.trc. 23 09.2009

25.06.2010

{As on page no.10 of.omptain,

L
?.)

[As on page no 19ofcomplarnr]

Clause 16 POSSESSION

(a) Timeofhanding ove. th€

(i) Within 30 monthsfrom rheexe.ution

(irl The Company shatl beentjtted toa

(ason pa8eno 19 oi.ohplaino

47c09sq.ii [SuperArEa]

2.

Complainr No. 5211 of 2023
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Totalsaleconsid0rsrinn

complaint No. 5211 of 2023

gra.e pir LiJ or 120 days

25.02,20t3

Icalculat€d 30 oonrhs + 120 daysl

(As per s.o.,4 dared 01.12,2023 on paEe

13.

08.01.2013

(As on page no 102 ofreplyl

24012018

(As on pr8o no. s3.1.!mplarnl

L

B. Facts ofthe complainr

3'lhecomplainantshave madethetottowingsubmission: -

I Ihar the respondent was to coDstruct a resid€ntiat Sroup housorg cotony

n.mely 'lln)erald llills" on prrccl of tand adnreirsu.ing 102471 acres

wherein the comnr.rcial complex naDety,,Emerald plaza llerait,, is

developcd on land admeasuring 3.963 acres located at Sector-6S, Urban

Ustate, Gurgaon, Harfana.

Il That thc complainant shoivcd rhe inrcrest in purchasing a .ommercial unjt

widr the respondcnr upon lvhich a Buyers Agreenrent was executed

between them on 25.06.2010 and rhe con)ptainanr was altotted unit no.

IPS-CF 060 admeasuring 476.90 sq. ft. in the said project for a basjc satc

27.08,2018
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consideration oi Rs.28,61,400/

Rs.4,00,000/-.

lll. That as per clause 16 [a) otthe Buyers ABreemenr the physical possess,o.

olthe unit was to be handed over wirhin 30 months alongwith a grace

period or 120 days i.e. by Aprit 2013. However, the possession ofthe same
was not handed over on rime. That as per statement of accounrs dated
24.01.2018, rhe comptainant has paid an amount of Rs.34,32,946l- as and
when deDlanded by the respon dent witho ut any delay.

IV. That the complainant after an exorbitanr delay of4.9 years received Letter
for offer of, possession on 25.01.2018 after a detay of 4.9 years, however
no interest for rhe delayed period was offered by the respondent to the
complainant and aggrieved oawhich the €omplainant visired the office of
the respondenrwith the requestto pay delayed possession charges but the
same were in vain.Thus, the present complainr.

C. Relief sought by the complainants:

4.'lhecomplainantshavcsoughrro owingreUer{sl:

i. Direct the respondent ro pay the interest for delay possession charses

till the actual handover otthe unit jn question.

5. On the datc ol hearirrg, the aurhori\, explaine(l ro rhc respondenr/pronrorer

about thc conn.avenrions as attegcd ro have been connnitted in relation nr

seclion 11{41 [a) ofdre Act to plead guilty or not to plead guilty.

D. Reply by rhe.espondeDt.

6. -lh. respondcnr hns c(Dtesn\lrh. cor,plainr or thr tollolving grounds:

I 'lhat ar the outs.t, i! is subnritred tlut the prcsenr complainr is not

Naintarnablc as rhe respondent had atready otTered possession ofthe unit
to the complainants and same was accepred by lhem. Therefore. rhc

and additronal car parking charges of

)24
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IV,

s.

respondent had al.eady comptied with its obligatiors under rhe Rerail

Space Auyer's Agreenrent.

That thc complainants appro:ched rhe rcspondcnr and expressed intercst
in booking ola rerail space in thc commercrat conrptex known as ,,tjme.ald

Plaza at ljmerald Hills" situat.d in Sedor65, U.ban [star€ Curgaon.

That the.cafter, the complainants applied ro the respondent for
provisional auormerlt of thc unir. I\rsuan! rtrcrero, unit bearing no EpS-

CI-060 uas allottcd vide provisjon.rt alotnren( ].trer dated 23.09 2009
The complainants consciously and witfully opred fo. a construction tjnked

That thcreafter, an Otlce Space Buyer,s Agrecnrcnt dated 25.06.2010 ilas
executcd betwccn the compt.Inanrs and lfie respondent. As per ct.rusc

16(al ol the Agreement, the due dare of possessjon was subject ro rhc

allottces having complied w,th a1t the rcrms and conditions of the

Agreement. Tbat rhc conrplainxnts had detaulrcd/dctayed in making the

due payments, upon which, renrinders were also served to rhc

complnjnants and had paid delayed paymenr jnterest at multipte

occasions.lu(hermore, the delivery ofpossessjon ivas atso subjecr ro thc

/orca ,rojerre circumstances as under Clause t 6tbl{i) and Clause 33 oithe

f.,ut coDnn.ir\

Ir l,uu,Ll.rL 
" 

rdcir
rhJr oro drc\ll M.,! zorr
urhn rc\ ttreJL!
nsho mo; t o 10 '
i," po.-;tt"a to ply 'onta'to6/buirditr
",, 

,h. ,.",;; 
"i Na( s n[rrr ]r mDpLr.,I

D.tht rt h:s r,,dhc; used dje*l vehictes
of rhdr l0 ycr

o rh. rdc"i.ir, otd Th,.o,d,, t,"d
,r labrupdy rtoppe4l
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NJr.otr,rirpq B \N./oro u 7d.y' Jh;d imp".( b-,L.rbunrllLadd,rc.L,,,l tt,,Nov,2016 Tribunatw*
Jll b'n k' ,. db.otur, ne o,r.,
opeiannS

h NcR, De[n w@]d be j .o^pr"cry

wo.kios for a period oI ltopptd
2016 one week from

F^"--,^-,., o,.r ;... ;,"
tlrcvatrbi Jnd order hs rut
( o.rror^ r-o, rtJ ' b.env...kd ciush.^ s.npty pd

t2:
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dated 17,i!91, 17
Total.tays ta

That from the iacts indicated above and documents appended, it is

comprehensively established thar a period of 166 days was consumed on

account of circumstnnces beyond the poller and control of rhe

That despite the default caused, the respondcnt applied tor Occuparjon

Certificatc iD respect of the said unit on 26.05.2017 and the same was

there:fter issued on 08.01.2018. The complairants were of,iered

possession of the ur)i( in qucstion through letler ol offer oi possession

dated 26.02.2018. ',lhe complainants were called upon to remir balance

paymeDt including delayed paymcnt charges and to complete the

necessary lormalities/documentation necessary fo. handover of the unir

in question to thc complain.rnts.'l'he respondent via. possession lclrer

dated 26.02.2018, earnestly requested the conrplainant to obt.ijn

possession of the unit in question. However, the complainant did nor pay

any heed to the requests ofthe respondent. Ihercaficr, an indemnity cum

undertnking tbr posscssion lvas cxecured Lretr{een the complainanr and

dre respondent on 07.07.2018. The physical possession of the unrt in

question was handed over to tbe conplainants on 27.08.2018 despite the

lnct that offer ol posscssion had alrendy been made to thcm on

26.022014.

That the relief sought by the complainant is barred by limitation lhe
occuparion ccrtificatc was received on 08.01.2018 and the offer ol

possession was issued on 26 02.2018. The cause of action to seek d.layed

VI

v .

l'agr I ul 12
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possession charges, if an, arose beiore rhe rcceipr of occupation

certificate and the offer ofpossession_

That by signing rhe Unit Itandover tcrrer dared 27.08.2018, the

complainant srood satisf,ed wth respect to aI the liabilities and

obligations ol the respondent. After taking the possession, the

complainants had been enjoying the peaceiul possession of $e unit. It is
pertinent to nrcntion herc tha! rhe complajnants approached rhe Authority
on 04.11.2023 i.e., atuer a delay of 5 years 8 months and 9 days from date

of otrer ot possession (26.02.20$) aDd during these approximarely 5

years the complainanrs raised nogrievance rowards the respordent.

7. Copies of all rhe relevanr documenrs have been iilcd and placed on the

E.

de.,ded un Ihe bdsis of lhese undi<puLed documenrs dnd subm,s\ion made

Jurisdiction of the authority
'lhe Authority observcs that t has territoriat as wetl as subject matter

jurisdiction to adjudicaie thc presenr complarnt for rhe rcasons given

Ter torialiurisdiction
ls per noriticarion na.7/92/2017 1'tCp datcd 14.12.2017 issued by t.own

and Count.y Planning D.par.tDrenr, the jurisdiction of Real tistarc

Re8ulatory Authorj(y, Curugrrrl shrll be enurc {jurugram D,srrict for atl

purpose with offices srtuated rn Gurugram. ln rhe prcsent cas€, the project

rn (tuestion is situated within rhe planning area of curugram Distric(,
'l'hcreibrc, this authodty has co pl.tc lerrirori.rl lu.isdicrion to deat wirh

thc present complarn!

.ecord.'l'heir authentjc,ry is not in dispure. Hence, rhe complainr can be

E,I

9.
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t. ll Subiect matter iurisdiction
10. Section 11[4] 2016 provides that the promorer

per asreement for sale. Sectjon 11 tal(a) is

s..riotr 11(4xrl
]le rcspantblelb, utlnbltlotb s, respon:tbjht)es dnt Juncaons Lnderthe
ptovisoh\ afthN td o. th. nttes utt pgututans tnodc thercrnderat ta
the allatteas os pcr the osred ,tL Jor le, ar to the a$octo oh oI
olattces, os the cose nor bc, tiu the conveyonce al ojt the opaiden;,
plots or burtuin4t, as the cote noy be, ta the alt.&ees, ot tie cannan
areus ta the asy.iorior af dlta$ees or the.atupctcnt outhonqr, os the
.apnoybc:

11. So, in vicw of the provrsions of lhe Acr quored above, the Authoriry has

conrplete jurisdidioD ro decide the complaint regarding non_comptjance of
obligations by rhe promoter.

I. Findings onthe objecrions raiscd by the rcspondcni.

12

13. On consideration ol rh. documents availabte on record and submissions

Ir.l. Whedrer the conrplaint is barred by limitation ornot?
In the present coniplaint, the buyer's agreement was execured on

25 06.2010. As per clruse 16 [a) of the agrcement, the respondent was to

olier th. possession ol rhc rLnir to rhe attor(ecs by 25.02.2An. the
respondcnt is rlso eDtitled to the grace periui o1120 days. Thus, the due

dat. conres out to be 25.02.2013.

made by both the parties regarding contravenrion of provisions oirhe Acf
the Authority has obscrved rhat the Buyer's Agreement baween the

complainants and the respondent was executed on 25.06.2010. According

to the terms of this agreemenr, possession of the unit was to be orered
within 30 months lrom the date of execution otthe Buyer,s Agre€menr ptus

an additional 120 days gracc period is allowed to the respondenL in rerms

of the agreement. Therelore, the due date for possession, considering the
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grace pcriod was 25.02.2013. lhc respondenl ob!!ined fte occupalion

certific.te lor the rcl.tant ro{cr on 0E.01.2018. Af olr'er of possession sas

,nadc 10 rhe complainanLs on 24.01.2018. and th. unir was ibmall] handcd over

on:7 08.1018. as indicated b) thc handover lenerdarcd 27.08.2018.

14. 'l'he Authority is cognizaDt ol the view rhat rhe law oi ljmitation does nor

sn-icdy apply to dre Rcal listale llcgulation and Devclopmcnr Authority A.r
of 2016. Howevcr, thc  uthority undcr secrion 3u of lhe Acr of20t6, is ro be

guided by the principlc of natural justice. Ir is uDiversally accepted maxim

and the la\v assists those who are vigilanr, nor those who deep over rheir

rjghts'lherefore, (o avoid opportunislic aDd liivolous t,rigation r
reasonible period ol tinr. nccds to be arrived at io. i litigant to agirate his

right. This Author,ty oithe view that thr€e years is a reasonabte time period

lor a litigan! to initiate liti8arion to press his righrs under normal

15. lt is aho observed that dre llon'ble Supreme Cou in its order dated

l0 01.2022 in MA NO.21 of2022 of Suo Moto Writ Petttlon Civit No.3 of
2020 have held that thc period from 15.03.2020 to 2U.02.2022 shall sraDd

excludcd lbr purposc of lirnrtdtion as inay bc prescribcd under any general

or special laws in respect olalljudicialor quasi-judicial proceed,ngs.

16. ln the present matte. the cause ofaction arose on 24.01.2018 when the offer

ofpossession was made by the responde,tt.The complainants have filed the

present complairt on 17.11.2023 which is 5 years 9 months and 3 days

from the date of causc of action. The complaint has not been filed w,rhin a

reasonable period oi tim€ nor have the complainants explalned any

grounds lor the delay ,n filing the same. In vicw ofthe above, the Author,ty

is of thc view thar th. prcscnt complaint has not be€n ffled within a

reasonable time perlod and is barred bythe limitation.
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Dated: 29.01.2025

complaint is dismissed

to rhe registry.

'17.

1a
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Consequenrly, the

File be consigned

IA!

lrcCularory A urhor R
Curugram

CofrplrintNo.52rl of 1023


