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2. Ankita Mathur
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Sector 66, Gurugram ,..;i:,. ,,i .',, ., 
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Versus

Emaar MGF Land Ltd' A ^
n"litt"ted address: 306-3-08' Square orie' u-l'

District Centre, Suktt, New Delhi' Oettri.tt-!017 .'
AIso, at: ECE, Uouse, ig'katturba'Gandhi Nagar' New

Delhi - 110001

CORAM:
Shri VijaY Kumar GoYal

APPEARANCE:
Shri Gaurav Rawat *;. i.ri !.

Shri Dhruv Rohatgi
1. ;ii :;rr' Ad,gocpte for th9 complainants

, li -1. 
it " . vgbate for the respondent

+ 4 iii ..tr,. , ri:r + rii

ORDER

lt+
lir$

#r ,:1

ComPlainants

Respondent

Member

UARER&
GUtlUGI1AM

BEF0RETHEHARYANAREALESTATEREGULATORY
AUTHORITY, GURUGRAM

ComPlaint no. | 2813 of 2OZ3

rirriart" of hearing: o3'L1,'2023

b.4". t"served on: 27 '09'2024
Order Pronounced on: 22'll'2024

1. The present compraini dated'26 .06:2)23has been filed by the complainants

under section 31 of the Real Estate (Regulation and Development) Act'

2Ot6 fin short, the Act) read with Rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2Ot7 (in short' the Rules) for

vioration of section 11t4)[a) of the Act wherein it is inter aria prescribed

that the promoter shail be responsible for all :bligations, responsibilities

and functions under the provision of the Act or the rules and regulations

Complaint no. 2813 of 2023
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Complaint no. 2813 of 2023

made thereunder or to the allottee as per the agreement for sale executed

inter se.

Proiect and unit related details

Theparticularsoftheproject,thedetailsofsaleconsideration'theamount

paid by the complainants, date of proposed handing over the possession'

delay period, if any, have been detailed in the following tabular form:

A.

2.

DetailsParticulars ffirive,Sector66,Name of the project ,i,;ffi

Proiect area

12'05'2008'

Valid/renewed uP to LL'05'2020'DTCP license no. l

il
li:ii

and Pw' Ltd'

ffitower/blockno.
pit-oZ fpi# ++ of .o*Pti"ntlUnit no.

- ,'i' l,.

2920 sq. ft..r- 'i,li i- ii
Unit measuringi' -;.. ,i, i,, ii

t3.08.2A12
[,uage"84o f co r4P!a i nqProvisional allotment

favour of original allo
09.2072ffin of buYer'

agreement
allottee and

[pg. B5 of comPlaint)'

Ietter dated

'.' e"tubs6{ti'dnt'Complainants ar
allotiee the,, iesPon"'dent

acknowledged the comPlainant

as allottee vide nomination

13. POSSESSION
(a) Time of handing over the Possession

iuU!".t to terms of this clause and the

etlotteels) having complied with all the

terms and conditions of this Agreement

and not being in default under any of the

provisions oi this Agreement- and upon
'complying with all provisions, form:lnl:t:
documentation ed., as Prescribed

Possession clause

PageZ of26
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Complaint no. 2813 of 2023

Facts of the comPlaint

The complainants have made the following submissions in the complaint:
B.

3.

[which falls within ground plus four floors

iower/building) within a period of Thirty

(30) months but not later than thirty
if,t..tEg) months from the date of signing

of this Agreement, subject to certain

limitations as may be provided in this

Agreement and timely compliance of the

plovisions of this Agreement by th9

ftmtt.elt). The Allottee(sJ agrees and

unA.ttt"nds that the Developer shall be

@veloper shall make all

efforts io handover possession of the Unit

,ertU.a to a grace Period of three (3)

,.fopilit t, for applying and obtaining the

,ffiipriion ."itiricaie in respect of the

ffi#t 4r,rd/or the Project'

06.09.2015',
rriod is included]:90 daYs grace Pe

4. rr-q; : t!-- 
- 

l^+^

Ling'a.r.' ;.- proceeding 9":qs 5- ---o

ii,og."zo24 Inadvertently mentioned

inat u," due date 06o6zo11ryitl:-"-'
*t*.".rp*riqd) instead of 06'09 'ZO1^5

T. rittt srace'Deriod).

, +i;,

,, -r"'

i

r t2B;56F53/-
inI rE*)itriu-.rt of account dated[As D€f ' statement oI account

\i.Ag,.mzo at Page 95 of comPlaintl

Total considera )n

*-

of account dated

95 of comPlaint

thebytot"t amountlP-q;ia
complainants ':::l .[ -i

1.04.2015
Paee 132 ofre

O.*p"tlt, *rtificate dated

t8.04.2076Off.i of possession dated

10.04.20t6Unit handover letter dated

17.08.20t7Conu.yance deed dated

Page 3 of26
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I. Thattherespondent,M/sEmaarMGFLandLtd.advertisedaboutits

new project namely "Garden Terraces at Palm Drive" (hereinafter

called as'the proiect') in Sector 66 ofthe Gurugram' The respondent

paintedarosypictureoftheprojectinitsadvertisementsmakingtall

claims.lnZOOT,therespondentcompanyissuedanadvertisement

announcingagrouphousingcolonyprojectcalled,,GardenTerraces

atPalmDrive,,atSector-66,GurugramwaslaunchedbyEmaarMGF

LandLtd.,underthelicensenoDs-2oo7l247ggof2007dated

27.09.2007, issued by DTCT' ' flaryana' Chandigarh and thereby

invired appticatior,, r.o*,*#gfu.$*-ye buyers for the purchase of unit
rjr, .,t: ,,,

in the said prof egE T'iiat ffe X,ffSanqbqt confirmed that the proiects

complainantswhichshowedtheprojectlikeheavenandinevery

possiblewaytriedtoholdthecomplainantsandincitedthe
complainants for PaYments'

That the respondent issued vital brochures containing detailed

specifications of the project. Apart from specifications relating to the

flats, the brochures boasted the complex to be a community designed

for contemporary living in a green sanctuary, setting a modern
Page 4 of26

'-,,",,...
had got building pi'n 

'fiproval 
from the authority'

.

The complarnants' while ttiiifting toI..' flatf accommodation was

lured uy sucrr'advertisements,lana c1rr1 from the brokers of the

- ',-i ie in their,project namely Garden
respondent for buying a houq' 'r *r^Y--r '- '::::;;'Jt; the
Terraces at 'Jrf* ,,'b.iti.. ' Tht respondent company told

bout the moonshine reputation of the company and

mpany made huge
the representative- of,., tht,. tttfo'Otnt. t:

. .. -- .il . .1. L:.1.... !. ..,.:t ni'.niioned above and assured that
nresentations about the Pro;e(' '-, '. 'r'''' 

;uch projects in the national capital
they have delivered several s '

region. The respondent handed over one brochure to the

II.

Complaint no. 2813 of'2023
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N.

lifestyle in a heaven of peace and tranquillity. It also indicated the

arrangements of the different towers, parking space, an exclusive Golf

Driving Range, view from their flat of the Golf Driving Range,

extensive recreation facilities that celebrated the outdoors such as

landscaped public areas, fogging trails' walkways' green areas'

driveways, swimming pools, gyms' clubhouse' multiple

amphitheatres etc. The respondent had conducted various road

shows, extensive marketing and promotion including but not limited

to India and Dubai. Findi &*,tuvort plan of the project, the grand

entrance, the large cen11le $r$in common areas, the amenities like

swi mmin g p o ol, SJT.,'; Cf ffi dus'*uild.in€, recre ati o nal facil iti e s I ike

b adminto n, squasfr, fo oiU3il, bo,fiine_ allel and mo st imp ortantly th e

Golf Driving,M;ge attlacti'" ai wtll as the 
lroiect 

as a whole' the

complainants booked flats and ibrne even paid preferential location

charges ler,Cjlor'apartments lfacif.'n 
.1.::ltain 

direction in the

project and siaiteO' mat<ing paymentf tbtespondent'

That the Relying on various representations and assurances given by

the resp ondent 9o*qi,V;pd 
on b elief,,1f sl1ch as s urances' sp ecifically

with a Golf Uiiuing Rqnge v-iew, orifmht"atiottee booked a unit in the
:. ; " 

1:''-

project by paying an amount of is' 5'00'000/- dated 13'07 '20L2'

towardsthebookingofthesaidunitbearingno.UnitPGT-07-302[3rd

Floor,Tower/Block-07),inSector66,havingsuperareameasuring

2g2osq.ft.totherespondentdatedL3.oT.z0l2andthesamewas

acknowledged bY the resPondent'

That a buyer's agreement was executed between the original allottee

and respondent on 06.09.2012. As per annexure of the buyer's

agreementthesalepriceofthesaidapartmentshallbeRs.
!,26,13,423/-. That would include the basic sale price, EDC, IDC,

Page 5 of26
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Complaint no. 2813 of 2023

u.

Preferential location charges and exclusive right to use the dedicated

car parking. Clauses of the agreementwere non-negotiable, extremely

one sided and prejudicial to the interests of the flat owners who had

no say whatsoever in finalizing the terms and conditions of the sale'

As per clause 13(a) of the buyer's agreement the respondent had to

deliver the possession of the unit within 30 months from the date of

agreement i.e. by 06.03.20L5. Therefore, due date of possession

comes out to be 06.03.20X5, The original allottees subsequently

erW in favour of complainants [of this
transferred / endorsed:theffi 

,,,

present complaintl for & C$prgipriate consideration vide agreement

rnce amount'if any for obtaining the property which

was still under.ionsiruitioil wqsiilaid bv the complainants according

rr-''
to the demands raised by the respondent'

l

The respondent despite having rnade mUttiple tall representations to

the complainantb, the respondent has chosen deliberately and

:^^^ ^-.l l, ^rr^ al
contemptuouSly not io act and fulfil the promises and have given a

cold shoulder to the grievances raised'by the cheated allottees' The

tr their Promises and
respondents have comlbfely. iailed to honou

have not pro*iaaa the services as promised and agreed through the

brochure, BBA ina tt 
" 

different advertisements released from time

to time. Further, such acts of the respondent are also illegal and

against the spirit of RERA Acl,2O16 and HRERA Rules,20L7.

It is abundantly clear that the respondents have played a fraud upon

the complainants and have cheated them fraudulently and

dishonestly with a false promise to complete the construction over

the project site within stipulated period. The respondent had further

malalfidely failed to implement the BBA executed with the

complainants. Hence, the complainants being aggrieved by the
Page 6 of26
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offending misconduct, fraudulent activities, deficiency and failure in

serviceoftherespondentisfilingthepresentcomplaint.

The complainants after many requests and emails; received the offer

of possession on 18.04.20L6. It is pertinent to note here that along

with the above said Ietter of offer of possession respondent raised

several illegal demands on account of the following which are actually

notpayableaSperthebuilderbuyeragreement.Thatoffering
possessionbytherespondgntonpaymentofchargeswhichtheflat

,d to pay, cannot be considered to be a
buyer is not contractuallY,,t..,.o 

,, .,

valid offer of posserri#itt$ould be noticed from the details

ever PaYable bY the
provided above that those charges were n

' ment, by the complainants and hence
complainants as Per the agree 

.

the offer of Posses'sion'
' ld reminders and after

That the complainants after many follow ups aI

" ' l-sided demands and
clearing au 

t 
ihe 'dues and 'fulfiltingt$ 

on(

for*rliti., "itrrd 
;nin iu*'nJta uy the respondent got the

' While this sale deed
conveyance deed executed dated L7 '08'20L7

' omPiaiqants have Paid the total
acknowledges .1.n"t. 

tht 
" 

c.,i ., -r. .l,.i 
,,.,,"

consideratto* +$*"iq, irrir irj lnr{hr., fusideration of the said

apartment and- 
"ppii.uUf" 

tou, etc, t: makes no provision for

compensating the complainants for the huge delay in handing over

theFlatandproject.Thecomplainantswerenotgivenany
opportunity to negotiate the terms of the said sale deed'

That the complainants sent various reminders to respondents stating

and raising various grievance with respect to grid power supply' car

parking,solarpanels,golfrange'palmdrivecondominiumassociation

and HVAT. Furthermore, stating that solar panels has been installed

inphase-loftheprojectnotinthetowerofthecomplainants,aSperPageT of26

x.

x.

xl.
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Complaint no. 2813 of 2023

the agreed terms of the booking and name of the project itself

indicates that there will be golf range but till date respondents have

failed to provide the same. Thereafter, various reminder emails and

letters were sent to the respondents on the above-mentioned issues

but till date respondent failed to provide any satisfactory response to

the complainants. That the respondent asked the complainants to

sign the indemnity bond as perquisite condition for handing over of

the possession. That the complainants raised objection to above said

pre-requisite condition offiliespondent as no delay possession

charges was paid to th'ffi#rinants but respondent instead of

paying the delay, P$S*lqlbb}'I rg.B{"arlY refuse to handover to

nossession if the comPlairiants t

F-
rlainants do not sign the aforesaid indemnity

KI.

' with no option instead of signing the
bond. Further, the comPlainants

same' i ;rr .t .i , '. ,.! i , ,- l

The purporJ-pi;,duptihg ilrir'"*a*Pie is $at not only the BBA is one

sided heavil/ ioaded i; favour of the fespondent but even the

o heavilY loaded in
settlement-cum-amendment agreern-ent is als

espondeht. Nee-dieqs to mention that such one-sided

'nt n. ueen r'ora to be utidn*futional and hence in valid
agreements nar

uy trr. Horouir;i"i;pr;; cluit;nJtii. Honourable High courts in

number of cases.

It is pertinent to note that the complainants were enticed to book the

said project at a much higher price than the market price only for the

reason that the proiect of 0.P., was supposed to have large green

Iandscapes by way of a Golf Driving Range at a designated location

along with Putting Greens consisting of seating areas for the players'

which the complainants could enioy along with all other amenities'

The o.P. boasted of building a Golf Driving Range at a designated
Page I of26
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location and gained a premium from the market in excess of a

minimum of Rs. 1500 Per Sq. Ft and I or 30o/o premium' The

complainants agreed to purchase such an expensive property

primarily because of the Golf Driving Range and large green areas

around the same. It is submitted that the Golf Driving Range has not

been delivered till date i.e. after more than years from the stipulated

time of delivery. Golf is respected to be a prestigious and affluent

sport. The appeal to the lam-e is of exclusivity and superior facilities'

i.
The Golf Driving ***"]...r,.*e designated location encompassed a

large green area and a dom1............'anf feature in the Palm Drive' From an

standpointlhe saf,.":qt:red a significant area of around and

t 'u.ui of the project' The name of the proiect
above 35o/o of the total

- tiiving range being the focal
taking its cueJrom the same wjth thu t .. , -. :: 

ite'. A tiue'disc'bmfort for complainants who
feature of rhe"pal* "?a, 

,,= ,,, r_ ,, 
,. 

, ;.

rir Project is without the main
have paid significapt premium is that the

I

feature of its.desig-nation ftre Palm Drive is tltt date regarded and

known as the same; a'proj# without its main feature' Complainants
L'" 

ed down upon for living in a
felt cheated,1raymaf;ed-'and .Also lg,]* ,-

' is not delivered till date'
project that promised something which re "v

xN. That tt . p.oi".t uir*i brochure and description further boasted of

extensive ...r"atinn facilities that celebrated the outdoors such as

wonderful greenery, wide-open Spaces, an uplifting Sense of safety,

security and community, landscaped public areas, planted parks'

}oggingtrails,walkwaysandanexclusivegolfdrivingrangealong

Complaint no. 2813 oI2O23

with all other facilities. That as per the brochure the project was to be

of thirty-one + acres approximately having all facilities etc' out of

which the Golf Driving Range at the designated location was expected

to occupy a large area required for modern three lane driving practice
Pageg of26
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xv.
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range with putting greens. But nothing of such has been completed till

date. The Golf Driving Range is not even close to completion till date'

This fact is made evident through the minutes of the meeting between

o.p. representatives and the residents held in fune and |uly 2017 '

That the respondent is guilty of deficiency in service within the

purviewofprovisionsoftheAct,2016andtheRules,20|7.The

complainants has suffered on account of deficiency in service by the

respondents and as such the re;Pondent is fully liable to cure the

deficiency as per the Rro,Jl11Xnt of the Act' 2OL6 and the Rules' 2017 '

As per section 18 of ,f,.*t fiq,{O,g,e promoter is liable to pay delay

' '- i'i' i i: 'ii 
building or project for a

possessionchargesro:l-]e,1lffi -*,,r..i,t-o,,.f 
aunit,

delay or failure irthffing-prLr]dt'such possession as per the terms

and agreem ,o6ithe sale. ittrt,tt. complainants have not filed any

'i :' lm against the erring
other compliinl UtfotB ?nY,* olht:;fort

respondentr'i#to 
'Atnei 

casejis pending ln any other court of law'

Hence the Prese:tt ComPlainr
' 'elief:

The complainants are S,gekin$,,,$e f,,O owing r

Th e c o mp I ai n ants, h ave sigr,I ght'foiio'*i ng rel i ef [s) :

i. Direct the re#odd*trtto $r'Oviae the amenities and golf driving range

aSperbrochure.andlayoutplanprorlidedatthetimeofbooking.

ii. Direct the responaert company to sbt aside the one-sided indemnity

bond get signed bY the resPondent'

iii' Direct the respondent to refund FD amounting to <3,94,377 /-

deposited with respondent as pre-requisite condition for getting the

conveyance deed'

Reply filed bY the resPondent'

The respondent had contested the complaint on the following grounds:

Page 10 of26
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I. ThatthecomplainantshavegotnolocusstandiorCauseofactionto

filethepresentcomplaint.Thepresentcomplaintisbasedonan

erroneousinterpretationoftheprovisionsoftheActaswellasan

incorrect understanding of the terms and conditions of the buyer,s

agreementdated06'09'2012'asshallbeevidentfromthe
submissionsmadeinthefollowingparasofthepresentreply.The

respondentcravesleaveofthisauthoritytoreferandrelyuponthe

termsandconditionssetoqtinthebuyer,sagreementindetailatthe

time of hearing of the p'" e'omplaint' so as to bring "t:*trt::l
obligations and respol ffiof the resPondent as well as the

complainants' - '"*t"]' ,.'.. : 
t- 

- ,: :, .,

.ri' ;rr'i' ,,;.,&;. . 
t

II. That the complSinants "t; "Slipped 
bV' theil own acts' conduct'

acquiescence, Iach es, omi ssions,etc.. from fillg *.,:. 
: :nt 

complaint.

It is submit.tsd, that the 'iornptainan6 have already obtained

,, ffiit* ["*t':1.'il:.*'r etter or o rrer 

1::::il::ii .r 'i'' ii:r: :

dated 18.04.ffi6"e;n ha"q ruithen &ecuted a conve

dated 17.08'2oii itgaoa'n$ the unit^:^o'tt'ion' whereas the present

complaint has been filed on lS:niAiO'Z-3' after almost 6 years from the

;;.;;., of ihe .onutv'nce aeea' rnt]1tu of bonafide of the

complaints is apparent,that ,riei .orclrsion of the entire transaction

on the execution of the conveyance deed and the completion of all

obligationsoftherespondent,theychosetoremainsilentforsucha

Iongperiodandhaveapproachedthisauthoritytoextortmoney.The

complainantschosetoneverraiseanyclaimtowardsdelay
possessionchargesoranyreliefassoughtforinthepresentcomplaint

andwereagreeabletothestatusoftheprojectandtheamenitiesand

facilitiessoprovidedintheproject.Hence,itisclearfromthelackof

any documentary proof' whereby the complainants '"ilJ11t";ir;td

Complaint no' 2813 of 2023
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any such additional claim. Thus, it is abundantly clear that the

execution of conveyance deed was without any undue influence and

coercion. The present complaint is an afterthought with malafide

intent to enrich themselves. The complaint is admittedly belated and

barred by Iimitation period of 3 years, reliance is placed on the

judgments/ orders passed by this Authority in case titled Ram sarup

Khurana & Anr. Vs Emaar MGF Land Limited, bearing complaint

No.2030ofloZZ,orderdated08.09.2022andcasetitledMadanLal
MGFrland Limited bearing Complaint

Khurana & Anr. Vs Emaa[']i;, 
,, ,,,

No. 2031 of Zo1z,ordefd*ffi .og.2o22,wherein it was held: -

:"
"The conveyqnlq- D.e-Q of ,:1h.qn u'g!t''Vo''r','*ecuted on 28'07'2017' T'he

comptaint was,fited on,z*'pi'!,2972 ofuur !:,o:Iv 
4 vears qnd 10 months

bevond 'n'"liliiiit''i,i'l,;;;i'i 
vi;i 'No 'ot' 

is made out in such a

belated stage.

The mattei ii AAurd by'limitatibn qnd disposed off' Fite be consigned to

registry.
- ,r-r 'li . ii

In view of thh ftitt$.rl ,tit.d 
"bOue,,q,hepresent 

Complaint deserves

to be dismissea''Wim h.r"y costS' The transaction between the

rndentstandssatisfied.ThereliefssoughtComPlainants and thq.ResPc . ,

in the presen!Co.rnp[intjs fatpe,and fprvolgus and the same is barred

,1-

bY estoPPel.

III. That the present complaint is barred by the recitals of the executed

deed, where the complainants have absolved the

respondent of all liabilities. tt is also necessary to read out certain

clauselloftheconveyancedeed'whichareasfollows:-

11' That the actual, physical, vqcqnt, possessio n of the said.Apartment

hqs been handed over to the vendee and vendee hereby confirms

taking over possessron-of t;he sq-id Apartment/ parking space(s)

from the iendor, ,yyrl, satidying'-himself/ herself that the

Constructionasalsothevariousinstallationslikeelectrification
work,sanitaryfittings'wqterandsewerageconnectionetchave

Page 12 of26
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been made and provided in accordance with the drawings' designs

and specifications as agreed qnd are in good order and condition

and that the vendee is futly satisfied in this regard and hos no

complaint or claim in reipect of t\e area 
.of 

the said apartment, any

item of work, material, quality of wo.rk,^installation etc, therein'

A Perusal of the Conten'ts oitni Sale Deed clearly show that the

Comptainait has neither raised any grievance at the time of taking

over thepossessio n or at the time of-execution of the Sale Deed' nor

,rrrrrr-d'iii right in the covenants of the sale Deed, to claim any

delay inter'est ior the alleged delay in 
-possession 

or against any

claim of ,,other charger'i Rather, it has given qn unequivocal

wqiver'toraiseany1laimwithrespecttotheamenities,
construction etc' 

, r,,s: .-r -,

. .ir; ,. l,r . ,".

IV. That the present complaitl"19,..+oI maintainable in Iaw or on facts' the
i" r'' " : '1:' 

; which cannot be decided
present complaint$t.F ral such lssues

in summr.y pro!#n$'t.-tn" said iisues require extensive evidence

to be led by bqth the pariiui rnla examination and cross-examination

- ,, g raised in
of witnesses for proper adjudication. Therefore, the disputel

the present [Ohplaint aig beyond pe purview of this Authority and

i n t.. 'u I r ti ,':

can only Ue'ialuhicitea Uy the Adiudicating Officer/Civil Court'

- s to be dismissed on this
Therefore, the present complaint deserve

ground alone. #rr*q .o*pfaiirants h-ave not come before this

AuthoritY with clean hands and hSffimt&essed vital and material

iil,r*a;th;. - tir* .oiiect facts are set out in the

succeeding paras of the present reply'

V. That the complainants are not "allottees" but investors who have

booked the apartment in question as a speculative investment in

order to earn rental income/profit from its resale' The apartment in

question has been booked by the complainants as a speculative

investment and not for the purpose of self-use as their residence'

Therefore, no equity lies in favour of the complainants' That the

original allottee had approached the Respondent and expressed an

Page 13 of26
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interest in booking an apartment in the residential group housing

colony developed by the respondent and booked the unit in question,

bearing number PGT-07-3 02, 3'a Floor, admeasuring 2920 sq' ft'

situated in the project developed by the Respondent, known as "The

Garden Terraces" at sector 66, Gurugram, Haryana. That thereafter

the original allottee vide application form dated 23.07.2012 applied

to the respondent for provisional allotment of a unit bearing number

PGT-07-302 in the proje9t,,,lt is submitted that the original allottee

prior to approaching th,g respondent, had conducted extensive and
J

independent enquirie; ieg{iairytl" project and it was only after the

original allottees wd,1erytfy satisfied with regard to all aspects of the

ncludlni u Bt fii"-ii"a to ihe capacity of the respondent to

- i' r the original allottee took an
undertake devdopment of the sam€' t'-"t, 

= -

med- decision rt0' purchase the unit' un-independent il infor ii , ,, ,. ,ii ;" := 1" ' 
' 
- 

tdent' The original allottees
influenced in any, mannl $r 

the fesqo1-=-

consciousty and *iffuilV JptAO for asub;ention plan for remittance of

the sale considerhliorr' fOf ifre untt in question and further

represented to tle rSsdounfen! !hal=l.l,e o,1lSinal allottees shall remit

every instalmen, ln" q;; .1t o,:t"tlieu*paym:nt schedule' the

respondent had no t.i.o, to suspectbonafid; 
".1tnt 

original allottee'

That the respondent issued the provisional allotment letter dated

13.08.2012 to the original allottee'

vl. That subsequently, the respondent sent the buyer's agreement to the

original allottee, which was executed between the parties on

06.og.2ol2.ltis pertinent to mention that the buyer's agreement was

consciously and voluntarily executed by the original allottee after

reading and understanding the contents thereof to their full

satisfaction. That thereafter, the original allottee executed an

A Page 14 of26
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agreement to sell dated 10.10.2015 in favour of the complainants for

transferring and conveying rights, entitlement and title of the original

allottees in the unit in question to the complainants'

VII. It is pertinent to mention that the complainants further executed an

indemnity cum undertaking dated t4.to'20t5 and an affidavit dated

t4.Lo.zolswherebythecomplainantshadconsciouslyand
voluntarily declared and affirmed that they would be bound by all the

terms and conditions of the provisional allotment in favour of the

ottees. It was 
".1. 

declared by the complainants that

having been substitute*tn, q,e place of the original allottees' they

- ''L'i'' :1 'j delaY' if anY' in deliverY of
were not entitf eA,tltnl'CpmpenSation for

possession of the "it il q;;tiii; or any rebate u'ot:.' scheme or

)ver name called' from the
otherwise orhny other discount, by whatr

red the nomination letter
resp o ndent.' Further,,the' responde-nt lssu - -
dated 28.10.201i .irrt@ui of'theo complainants' Furthermore' the

,,.,;itn"'tiU. of .naoii.mui*=5f tn. unit in question in their

' nPlainants that the original
favour, had specificallyindiiated t1the cot

allottee had defaulted 
'in tifiely remittance of the instalments

- ii. 1, ,,. ,r t:' it ,,,, ' 
diSentitled

pertaining t;t tHb utit ih dudstiod flha'therefore' have

themselv., ior any compensation/interest' The respondent had

conveyed to the complainants that on account of the defaults of the

originalallottees,thecomplainantswouldnotbeentitledtoany

Compensationfordelay,ifany.Thatinthemannerasaforesaid,the

complainantssteppedintotheshoesoftheoriginalallottee.

VIII. That since, the complainants and the original allottees were irregular

inpaymentofinstalmentswhichiswhytherespondentwas

constrained to issue reminders and letters to the complainants

requestinghimtomakepaymentofdemandedamounts.The
Page 15 of26
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payments request letter and reminders thereof were sent to the

complainants by the respondent clearly mentioning the outstanding

amount and the due date for remittance of the respective amounts as

per the schedule of payments, requesting them to timely discharge

theiroutstandingfinancialliabilitybuttonoavail.

IX. lt is further submitted that despite there being a number of defaulters

in the proiec! the respondent had to infuse funds into the proiect and

have diligently developeq 
i'1t.,19 'oject 

in question. The respondent had

applied for occupationi 
:-:flfiiarc 

which was thereafter issued vide

memo bearing no. ,p-so''b/*ffi 2:015 /5253) dated 01"04'2015' it is

- " ' ,9 -4l.application for grant of occupation
pertinent to note tlat 

3n"t-

certificat. i, ,oi iiradlioi. apploval in the office of the concerned

,u*oii*, ..roinalniltlttt tb t'*t 'nv 
tonllol over the

Same.ThegraltofsanctionoftheOc.cupationcertificateisthe
,.'b .[r.b.ted ,statut!$' authority over which the

n.iiluidbrJise l"rirffiCb,er far as the respondent is

r and 
'inc"r*ty 

pursued the matter with the
concerned, it has diligentll ursueu LIre urdLL

rining of the occuPatton
concerned statutory aujhority for..obt:,

''' ;ri' 1i' 'rr r; '.i ':+ :rL.: - 
:b'd to the respondent in thg

certificate. uo fautt or laRsefia$ ue 4ttf.,]byt-=- - I

facts and .iiiulrt"i."i or in. iit* iherefore' the time period

y the ,,r,uiory authority to grant occupation certificate to

therespondentisnecessarilyrequiredtobeexcludedfrom
computation of the time period utilised for implementation and

develoPment of the Proiect'

x. That the original allottee, in terms of clause 1,4 of the buyer,s

agreement, were issued intimation of possession dated 27 '05'20t5 lo

make all the balance payments and intimated that the possession

shallbehandedoveruponcompletionofallformalitiesasmentioned
Page 16 of26
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therein. Subsequently in terms of clause 14 ofthe buyer's agreement'

the respondent issued offered possession of the unit in question to the

complainants through letter of offer of possession dated 18'04'2016'

Thecomplainantswerecalledupontoremitbalancepayment

includingdelayedpaymentchargesandtocompletethenecessary

formalities/documentationnecessaryforhandoveroftheunitin

questiontothecomplainants.However,thecomplainants

,Orr"r.n.Otherespond"q4twithrequestforpaymentof' i:' ,-l ^.c rl^^+^rmc at.trl

compensation for the al'let in utter disregard of the terms and

conditions of the buYer' nL The resPondent exPlained to the

complainants tha any compensation in terms

obtain po ,at q.tbffiqila rurttrer requested the

d in resPect of the unit in
)yance ogeq III I tr)PsuL vr Lrrv -"

comPlainants'to execute a conv(

question after completing,,l.l.} thu,,fo'*'lities re garding 
:tlT::'-::

;;n *.eg*{'*$;i 'ffi n,ot o"' anv heed to the

1r,,,*",",,ffi'&.-t-%'fu +ftlsfu:tffir"&Sfu 
T"'andthreatenedthe

r e s p o n d e * *+tr* it tlitutf o 9,or unwf r,Bqr3 d liti sati o n'

rt,rt trrerurrtl;;"n indemnity cum undertaking for possession dated

06,07.2017 ofthe said unit was executed between the complainants

andtherespondentforuseancloccupationofthesaidunitwhereby

the complainants have declared and acknowledged that they have no

ownershipright,titleorinterestinanyotherpartoftheproject

exceptintheunitareaoftheunitinquestion.Moreover,the
complainants have admitted their obligation to discharge their HVAT

liability thereunder. The instant complaint is preferred in complete
Page1-T of26
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contravention of their earlier representations and documents

executed. The present frivolous complaint has been filed with the

mala fide intention to mount undue pressure upon respondent

thereby compelling it to succumb to their uniust and illegitimate

demands.

XII. That the unit handover letter dated 10.04.20L6 was executed by the

complainants, specifically and expressly agreeing that the liabilities

and obligations of the respglldent as enumerated in the allotment

:isfied' The comPlainantsletter or the buyer's agtffi1n:[ stand sat

have intentionally dist*1g$trlu.,:""1 and true facts in order to

n imp-re$iinn lhrq t1r.9 i..qnondent has reneged from its

co mmitm untr., Tdit, it i sj pi j;tirie* t to, m,e-nri o n rh at afte r exe c uti o n o f

"d 
obtaining of possession of the unit in

the unit handover letter a

question and after the (

ntq'ire,leftwitt, no right, enti.tlement or claim against the
'r r '- i' '' :ion be&een'the complainants and the

resPondent. The-tra sact--- ' ,,

responden, ,,"nd, cunctuaed and no iight or liability can be asserted

Complaint no, 2813 of 2023

:he other' the instant
by the respondent or the.comylainanls aeain;1t

complaint isl a g*,, *irut. of $rdpeSs- of law. The contentions

advanced Uy if," .o*pi"irant in the false and frivolous complaint are

barred by estoppel. That it is pertinent to mention that after execution

of the unit handover letter dated lo.o4.2oL6 and obtaining of

possession of the unit in question, the complainants are left with no

right, entitlement or claim against the respondent. It needs to be

highlightedthatthecomplainantshavefurtherexecuteda
conveyance deed dated 17.OB.\OL7 in respect of the unit in question'

The transaction between the complainants and the respondent stands

concluded and no right or liability can be asserted by the respondent
Page 18 of26
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or the complainants against the other. Thus, it is abundantly clear

that the execution of conveyance deed was without any undue

influence and coercion. The present Complaint is an afterthought with

malafide intent to enrich themselves. Mere allegation of coercion does

not suffice.

XIII. That the complainants have consciously defaulted in performing their

part of obligations as enumerated in the buyer's agreement as well as

under the act and it is trite that the complainants cannot be permitted

to take advantage of 'thei, n wrongs. The instant complaint

constitutes a gross mistise'of process of law, without admitting or

acknowledging in adimltnEl the truthor correctness of the frivolous

ions levelled by;;.;;plhinants and without prejudice to the

contentions 0f' the resPondent'
:'

6. Copies of all ttre ibtevant documents have been filed and placed on the
...I'''':

record. Their authentiei$,is not,in $is[Utdr;Hence, the complaint can be

decided on the basii;f tfreS" undisputed aocu#ents and submission made

by the parties. ' ,n 
,,

furisdiction of the authoritY
'+ $; . ,=t r+ +; tx-' . 'il 

iiii[ ,'- 
-

The authority obs'b#ed fiat'it has territorial ds well as subject matter

jurisdiction to aaluOiiate the present complaint for the reasons given

below:

Territorial iurisdiction

As per notification no. L/g2/20L7-LTCP dated 14.L2.20t7 issued by'f own

and country Planning Department, Haryana the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the proiect

E.

7.

E.I

B.

Page 19 of26
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in question is situated within the planning area of Gurugram District'

therefore this authority has comprete territorial jurisdiction to deal with

the Present comPlaint'

E.II Subiect-matter iurisdiction

9. Section 11[aJ(a) of the Act provides that the promoter shall be responsible

to the allottee as per agreement for sale. Section Llta)ta) is reproduced as

hereunder: 
1,r: :

Section 77

I ,,t1;;:1 
:,.11.

ft) The Promoter shall-
(a) '' 

"A,, 
iirponsiblefo*i i$itgitions, responsibilities and functions

ttndc.r th, orovis,iont if-inis Act or the rules and regulations

;;';;; t-n"rlriii o-i ii the atiittees as p,er:!: y::.':ent for

;;;,"r;;;,;;; i"oii'io' il aiorcees' as the cas 
-e 

mav be' titt the

iirrl,oir:e''b7all iia'A:p'a'i*en6' plots or buildings' as the case

may be,,to the a'llitte", o' the common are:,s t?:!:::"ciation
;;;,{,;;;;i,, iii 'o^pu*ot 

autloriy' as the case mav be;

des to ensure compliance of the obligations cast
sa(fl of the Act qr;Y.Yi'' der this Act

u p o, li r- i i o i o t" i," tw alt o i" t ln (.th e'tb 
3l' 

e sta te a g e nts u n t

, n a m r-,i'i i " n a i eg itL q;o n s 
^ 

a il e tht e r e un de r'

].0. So, in view of the provisio 
,ns 

ofthe Act of 2016 quote:1bove, the authority

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

whichistobedecidedbytheadjudicatingofficerifpursuedbythe
comPlainants at a Iater stage

F. Findings on the obiections raised by the respondent'

LL. Obiections raised by the respondent'

F.Iobiectionregardingmaintainabilityofcomplaintonaccount
of comPlainants being investor'

Page 20 of26
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12. The respondent took a stand that the complainants are investors and not

consumers and therefore, they are not entitled to the protection of the Act

and thereby not entitled to file the complaint under section 31 of the Act'

However, it is pertinent to note that any aggrieved person can file a

complaint against the promoter if he contravenes or violates any

provisions of the Act or rules or regulations made thereunder' upon

careful perusal of all the terms and conditions of the allotment letter' it is

"all.ttee" and there cannOt be a party having a status Of "investor"' 'fhus'

the contention of the promoter that the allottee being investor are not

entitledtoprotectionofthisActalsostandsrejected.

G. Findings on the relief sought by the complainants'

G.I Direct the respondenl to provide the amenities and golf driving

rangeasperbrochureandlayoutplanprovidedatthetimeof
booking.

PageZl of26
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revealed that the complainants,Q_19 buyer's, and have paid a total price of

Rs.L,2B,5 6,500 /-to the promot#w-ards purchase of a unit in its project'

iil
At this stage, it is imPortant tCI iupon the definition of term allottee

under the Act, ttre same{bli+pi,4,*Ut"O htlory for ready reference:
o ' * " - 'i loi"btiffi' i;rut*tt means the person to

"2(d) "allottee" in rilation to a're

whomoptot,,o;;dir]p$;"i;iuffi ,,oi 
j!;i:;::.y1,!:',!::!,::::"::t:l;whom o plot, aparfru,?ht,or Dullatng'ut"trtY v.,rer":t*J sv' '

:;;;"@{;;;;;:i;;ii^:;^i*:1:'lll,a"!i1,2,:#:;;"::;{i:::o,l!,ll,i""r"rri"itri, 
ana inaiaes the person who

'ot 
I I o tm e n t th r o u gh s; a-l e ) tr a n sfe r o r o th e nt' tole't ipt include a Person

case,;maY be, is given onii,i"t'^T,t;;,;;;;;di;tiin'p'oi.or!e,rwi"-!y:!?::::::'::o:"i!"2:Z:

13.

tu whom such plot,'0,.!nartmQ,Xt o1, oullatrl!' u.i 
"{o, 1"o,,,

,rT:; of the ,bil;'''bni'oilto'otfiniti'n ti 't,ottee" as well as all the
, l' ,,, ,I

terms and conditions of theibuy,erls ,g...n,.nt executed between

promoter and complaina'Ilts, it is crystal cleal that the complainants are
promoter and complainailts' it ii cVstal clealthat me comprarlrdrrLr dr s

altottee[s) as rhetri;.;i*idl*5t!ny*ed,to ffiem bv the."oTottr' The

concept of investd. i, not'd*nn.a oi iuf"tted to in the Act' As per the

I of the Act, there will be "promoter" and
definition given under section 2
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G.II Direct the respondent company to set aside the one-sided
indemnity bond get signed by the respondent.

G.III Direct the respondent to refund FD amounting to 13,94,377 /'
deposited with respondent as pre-requisite condition for getting

the conveyance deed.

14. On the above-mentioned reliefs sought by the complainants, is being taken

together as the findings in one relief will definitely affect the result of the

other relief and the same being interconnected. The original allottee i.e.,

M/s Timeline Real Estates PW. Limited through of Authorized Mr. Sanjay
I

Upadhya resident of 311, Sector*40, Gurgaon, Haryana was allotted a unit
::.n$

bearing no. PGT-07-302i rd fiqQti]6Wer/plock no. PGT-07, admeasuring

Z)ZO sq. ft., in project'=bii[..erpona.nt nimed "Garden Terraces at The

palm Drive" at Sectoio66, GurUgram vide provisional allotment letter

).zTtz,and an aParfment buyer's agreement was also executed

between the orifinal allottee and the respbndent regarding the said
1l:: I .l

allotment on 06.09 l,Olzrthefuafter, thebrigihat allottee i.e., M/s Timeline

Real Estates Pvt. Limited through of Authorized Mr. Sanjay Upadhya sold

it's unit to the first subsequent. allottee i.e., complainants [SOURABH

Mathur and Anki!,t=Mattrur) vidg agreeTent tO,sell dated 10.10.2015 and

the same *6 .nd'B.i[a the iespbndtiniTpromoter through nomination

letter dated 28.10.2015. As pei ctause 13(a) of the agreement the

respondent was directed to handover the possession of the unit by

September 2015 and a grace period of 3 months for applying and obtaining

the occupation certificate in respect of the complex. The said grace period

is allowed in terms of order dated 08.05.2023 passed by the Hon'ble

Appellate Tribunal in Appeal No. 433 of 2022 tilted as Emaar MGF Lamd

Limited Vs Babia Tiwari and Yogesh Tiwariwherein it has been held that

if the allottee wishes to continue with the project, he accepts the term of
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the agreement regarding grace period of three months for applying and

obtaining the occupation certificate. The relevant portion of the order

dated 08.05.20 23, isreproduced as under:-'

Complaint no. 2813 of 2023

ilASperaforesoidclauseoftheagreement,possessionoflheunitwastobe

delivered within 24 montfis froi the date of execution of the agreement i'e'

by 07.03.2014. As per the above said clause 11(a) of the agreement, a groce

priioa of 3 months for obtaining 7ccupation Certificate etc' has been

provided. The perusaiof the Occupation Certificate dated 11'1L'2020 placed

'o,t pog, no. SiZ of the pop* book reveals that the appellant-promoter has

applied for grant of' }icupatiolt Certificate on 27'07'2020.:,::::':
u'tfii,atity gianted on 77.11'.2020. ltis'also well known that it takes time to

apply and"obtain }ccupation certifieate from the concerned authority' As

per section rc oTtni i[t, ,f tnr.ii'i:ii p:?:::':^i'..!,1'l'^!,,o::It:'"
allottee wishes to withdraw thiii" option to withdraw from the

proiect and seek ,iirii ii tnr";.1';{S'F* the attott'ee.d.oes not intend to

w i th d r aw fr o m th e i *, e r l i-fa, ryl.f tS' t i 
.{d ryi4,u'- Y' !! ̂ :!: : : if^"; -l::

the term of the agrqem?nt regdrl:ng 'grlce pHI tvu "Vl L

,ipiiiis ,ia ootriiili'sin, ociitpatioi iertificate;,'s@'' in view of the above

said circu^rronrii,"in" oppi4,lunt'Prlmote-r is eyii.tled to avail the

sraceperiod',nliti.q3aiili@oori?.y"i:!:,:,:!-oy:n""i:0,,'j,'#"iin,gruce pyt tvu i,,, t{r !,vrsvE .a v-r- -e. - ,iii iiilrilfirrl^ii_ giace period of 3-"ii orr"pation Citrtiftcate' Thu:, Y
months as per *, iiir'*ions in clauls.e 11 (a) o! the. agreement' the total

completion period'iup^n 77 months. fiui, in" due date of delivery of

^nceaccinn rnmp..;li fu;ffi.flQx4." : ' - 
.:%" *?

possession ,o^rr,'ild" PB'g AL4l:. , ', ' , .,'*.n9
1 5. rherefo re, il;i;;; ;ii-'Uilfu i il*#q,,T$g* 

ahd co nsidering th e p rovi si o n s

of the Act, the 
"ut#r,#"W 

i6of ffiW*We$domoter 
is entitled to avail

the grace period &ffi"*,moq4rffigr#6"C*ifor applving and obtaining

the occupation 9f,1l-ifryrl,?r;.fl 
erefitl.-q;e,:.=@.t,"tt " T:ding 

over of

possession .o*"Jrut io-b;'06.09mrE'mcruding grace period of 90 days.

16.Inthepresentcomplaint,theoccupationcertificatewasreceivedfromthe

allottee is to be Paid i,
month of the delaY.

In our opinion if the ailotteewishesto !^ ) ^t tL-^^ *nn+hc Fnrt.qf three months for

competent authority on ot.o4.2Ot5 and possession of the unit was offered

to the complainants herein vide offer of possession letter dated

18.04.2016. Further, the possession of the unit was handed over to the

complainants herein vide unit handover letter dated 1'O'04'2016' Also' the

conveyance deed dated t7.}B.}OL7 was also executed by it in favour of the
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complainants in respect of the said unit. The complainants have filed the

present complaint after a long delay on26-06.2023'

17. During proceeding on 27.09.2024 the respondent stated that the complaint

is barred by limitation as the complaint has filed by the complainants after

lapse of more than 5 years from the date of execution of conveyance deed.

As discussed earlier, after the unit was allotted to the original

complainants on 13.08.2012, abuyer's agreement in this regard was

executed on 06.09 .201,2. Though the possession of the unit was to be

offered on or before 06.09.2'015'afte. completion of the project but the
.l:l:..

same was offered only on 1B 0a,101"6 {ter receipt of occupation certificate

on 01.04 .zOtS and ultidately l;ad.11€ to execution of conveyance deed of

the same on 17.08,1'0 7:"sa,.1*itiiion ii roy, for a cause of action would
- :,' ;iiI:i '' I - 

'r 
rl

accrue to the comptainant w.e.f. t8.04 2OL6 (date of offer of possession)

' ditation Period of three Yearsand not from 1.7.08t2O1.7. Therefore, the li 
:

was expired on iBiOAZOig. the present gbrnplaint seeking reliefs was

fil e d on 2 6.0 6.202*.e:.,,'b eyp nd three years'W'e'f ' 18'0 4'Z 0 1 6'

been complete inaction on the part of the complainants for a

period of more ,nrnl, yeari from the offg; of lossession till the present

- ) 20z3.ihu.o*plainants remained dormant of
complaint was filed in fune

his rights for more than 7 years and they didn't annrlach any forum to

avail his rights. There has been such a Iong unexplained delay in pursuing

the matter. No doubt, one of the purposes behind the enactment of the Act

was to protect the interest of consumers. However, this cannot be

stretched to an extent that basic principles of jurisprudence are to be

ignored and are given a go by especially when the complainant/allottees

have already availed aforesaid benefits before execution of conveyance

deed.
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19. One such principle is that delay and latches are sufficient to defeat the

apparent rights of a person. In fact, it is not that there is any period of

limitation for the authority to exercise their powers under the section 37

read with section 35 of the Act nor it is that there can never be a case where

the authority cannot interfere in a manner after a passage of a certain

length of time but it would be a sound and wise exercise of discretion for

the authority to refuse to exercise their extraordinary powers of natural

justice provided under section 3B(2) of the Act in case of persons who do

not approach expeditiously for the relief and who stand by and allow

things to happen and then approach ihe court to put forward stale claims'

20.

Even equality has to Ue ilairned at ttre right juncture and not on expiry of

reasonable time. ; '

Further, as observed in the landmaik case'i.g BL. Sreedhar and Ors' V'

K.M. Munireddy:al1!'prs. [A1f"2,003 SC 
i57SJ 

the Hon'ble Supreme Court

rssists thosb who are vigilant and not those who sleep over

their rights." Law will not assist those who are careless of their rights. In

ordertoclaimone'Sright,,.onemustbew.atchfulofhisrights.onlythose

persons, who are watchful idd careful of using their rights, are entitled to
,I

the benefit of law.

In the light of the above stated facts and applying aforesaid principles, the

authority is of the ui"* that the present complaint is not maintainable after

such a long period of time as the law is not meant for those who are

dormant over their rights. Moreover, the clause L1 of the conveyance deed

dated 17.08.2017 is also relevant and reproduced hereunder for ready

reference:

11. That the actual, physical, vacant possession of the said Apartment

has been handed over to the Vendee and the Vendee hereby confirms

taking over possession of the said Apartment / parking space(s) from
the Vendors after satisfying himsetf / herself that the construction as

21.

A, Page25 of26



HARERA
ffiGUI?UGI?AM

Complaint no. 2813 of 2023

also the various installations like electrificationwork, sanitary fittings,
water and sewerage connection etc. have been made and provided in
accordancewiththe drawings, designs ond specifications as agreed and
are in good order and condition and that the Vendee is fully satisfied
in this regard and has no complaint or claim in respect of the area
of the saidApartment, any item of work, material, quatity of work,
installation, compensation for delay, if any, with respect to the
said Apartmen| etc., therein.

22. Therefore, after execution of the conveyance deed the complainants-

allottees cannot dispute any amenities provided to the him by the

respondent and any charges paid by him as per builder buyers agreement

other than statutory benefigs';i$hy pending. once the conveyance deed is

executed and accounts haviji*\$Rtfiltsettled, Do claims remain. So, no

directions in this regardcanb,e iffeCtuated at this stage.

23.

24. Complaint as well as applicrr,onr, if any, ,,rnd, disposed off accordingly.

It is a principle of natural jultieetfiat nobody's right should be prejudiced
-"T * E-;--l:,.\.;-+ , .. :

for the sake of othp-rl# Eht, _ffiffiffiffigsoit,,uf%'qir"d dormant for such an

unreasonable pedifl# 
#t 

ti?qflr+ptlfiuy jrft*ffiUre. In light of the above,

the complaint is iflritffiint6infiUt$, ana the r$tibis sought are declined.

v.! -r'
(Vijay Krfftrar Goyal)

H aryatta RbAl E state' Rdgulato ry Auth o rity, Gurugram

Dated: 22.1,1,.2024
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