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MA N0.883/2024 in CR/243A/2023 Case
titled as Parnav Goyal VS Ramp.astha
Promoters & Developers Privare Limited

Shri Ravi Rao proxy counsel

Ramprastha Promoterc & Develope6

Respondent Represented Sh ri Vishal Mrjumdar proxy counsel

Applcarion uhder sechon 39 olrhe Acr

Pro.eeding Recorded by NJresh Kumanand HRMehta

Proceedlngs.cum-order

The above hentioned matter was heard atrd dhposed oi vide order dated
25.49.2024 w\erein, the Authority has dkecred the respondent to pay
inte.est tothe complai nanr against the paid-up amounrat the prescribed rare
ot 11.10% p.a. for every month of delay from the due dare of possession i.e.,
04.09.2009 tillactual handing over oipossession or offer ofpossession plus
two monthsafter obtaining completion cer-tificate/pan .omptetion certificare
lrom the .ompetent authority, whichever is earlier, as per section 18(11 of
theActof2015 readwith rlle 15 ofrherules.

The counsel aor the respondenr has flled an application tor rectification of
order dated 25,09,2024 statins rhat the entire cause ot action of the
complainant is based on a money receipt dared 04.09.2006 allegedly ro be
issued by one Ramprasrha Promoters Pvt, Ltd. for an amount of
Rs.2?,60,000/- towa.ds a 300 sq. yards plot in a tuture porential proje.r.
However, the complainant has opted to file the complaint against the presenr
.espondent i.e. Ramprastha Prohoters and DevelopeN Pvt. Lrd. He fu.ther
submits that Rahprastha Promoters and Developers pvt. Ltd. is a separate
legalentityand isdistinct lrom RaDprasrha promoters p!r. Ltd.and the latter
company which is ntentioned in rhe money receiptdated 04.09.2006 was the
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vide proceedin8s dared t7,72,2024, the complainant was directed to file
replytothesaid application. However, no replyhasbeen nled byhim rilldate.

The Authoriry obseNes that the respondent vide irs reply to the complaiDt
dated 21.02.2024, has ftself admitted the ract thar the p.yment oa
Rs.27,60,000/- was received by ir f.om the complainant rowards a 3oo sq.
yards plot in the future potenrial project ol the respondent. Further, rhe
above said objection was neither pleaded by the respondent in its reply no.
the same was .aised during pendency ofthe complaint. Therefore, the s.me
cannot be ente.tained at this belated stage, Moreover, this Aurhority ennor
.e write its own o.ders and lacks the jurisdiction ro review hs owr order as
the matterin issue has alreadybeen heard and decided by this Authority,

It is turthe. observed th.t secrioD 39 deak with rhe rectilcotion ol otders
which empowers the authority to nake recriflcation withitr a period of 2
yeaB from the date olordermade underrhisAct. Under rhe above provhion,
the authority may rectiry any mistake apparenr from rhe re.ord and make
such amendment, il the mistake is broughr to its notice by the pa(ies.
However, rectlfl@tion mDnotbe allowed in two cases,f6r, ordeB a8aiNt
which appeal has been preferred, re.ondl,, ro aheDd substantive pan ofthe
order.The releva nt ponion of said section h reproduced betow.

Section j9: R..dl@non olor.le.s
"The Artharity no!, ot ony Lime within o petion ol tuo yeoR ltun rhe doE oJ
the o.dt node utuer this A.r, th o view ro @ lying orr nittake
opporen.lrad the ftcot4 ohend or! order pos.d by it ord tholt ake
ruchonendnenlif e hhtoke is bruutht to its notice by the parti*:

Ptoeid.d rhot no tuch on dn.nt shdlt be node in ftsp$t oIon!
ardet agoin! which dn oppeal hos been $.leftd under 6n A.t

P.ovid.d Iu ho that the Authorty shalt noa ||h e @tlfuhO
ony hist ke apparatlrcn rwd orud bstintiwpoftoltaor.,.t
pasdt rndi the prc"tno6 ol thtt AcL"

SiDce the present applicatiotr involves amendment ofsubstantive part ofthe
order by seeking amendment ofthe name of respondenr, rhis would amNnt
to .eview of the order. Accordingly, rhe said application is nor maintainabte
bein8.overed underthe exception mentioned iD 2"d proviso ro section 39 of

A reference in this regard nay be made to the ratio oflaw laid down bythe
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nDunar ln case ot rrurr.lpot corporation
Farldobad vs. Rise Prolects
22.04.2022 and wherein it was

ide oppeol no, 47 ol 2O2Z; decided
held that the authorjty is not empowered

Thus, in view ofthe legal position discussed above, rhere is
applicduon drred 04 I I 2024 tited by the respondenr lor
orde. ddted 25.0c.1024 passed by e aurhonry end the

Recti,lcation application stands disposed of. File be consigned

08.01.2025


