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Complaint no. 2613/2023

Ms. Vertika I1.Singh, Counsel for the respondent through
V.
ORDER (PARNEET § SACI-II)E%CIIAIRMAN)
L. Present complaint was filed on 21.12.2023 by the complainants under
Section 31 of the Real Estate (Regulation & Development) Act. 2016
(for short Act of 201 6) rcad with Rule 28 of the [Taryana Real listate
(Regulation & Development)  Ruyles, 2017 for violation or
contravention of the provisions of the Act of 2016 or the Rules and
Regulations made thercunder, wherein it is inter-alia prescribed that
the promoter shall be responsible o (ulfil all the obligations.
responsibilities and functions towards the allottee as per the terms
agreed between them.
A. UNIT AND PROJECT RELATED DETAILS
2. 'The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

posscssion. delay period, if any, have been detailed in the following

table:

' S.No. |[ Particulars |[ml)e_tails; | |1

'L | Name ol the p-m_jcct [ Commercial Iéuilding Vatika ||
|

|
| Mindscapes, Sector-27-B. Faridabad ||
RERD rcgismrcd/nmfchismrcd (196 of 2017 dated |

|
|

| 2
|
| registered || 15.09.2017) |

3. JI DTCP LLicense no.

Il' 1133 ol 2006. - ||
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1 Licensed Arca 8.79 acres

|| 4. Unit no. C-806, 8™ [Toor

5 Unitarea [ sgg sq . -
|I'6. Date of builder buyer | 15.12.2013

|| agreement |

||_7. Duc date of offer 0[‘|I Not available.

l i __posicss%m}_ o I| - )

|| 8. Possession clayse | Not availablc.

9. | Total salo considcration Il_? 22.50,000/- i

_|
10. | Amount  paid by || % 33.18,656/-

1 oodplamant | )
| 11, Offer of possession Not given,

P T . : :

| 12. | Occupation certificate |' Not obtained.

B. FACTS OF THE COMPLAINT

3. Complainants booked g commercial unit bearing no, 806, measuring
500 sq. fi. on 8™ floor, Tower C of the project namely, ‘Vatika Mindscapes®
located at Sector-27-B, I‘aridabad being promoted by respondent at agreed
salc consideration pricc of ¥ 22,50.000/- on 26.11.2013 by paying Rs
2,00,000/-. Builder buyer agreement was exceuted between the partics on
15.12.2013. By way ol the said agreement. respondent agreed (o pay
monthly assurcd returns 1o the complainant at the ratc of Rs 7] .50 per sq. fi.

per month on super area of 500 sq. fi. of the unit,
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4. That the respondent even alter receipt of Rs 33,18.656/- failed 10
complete the consiruction of unit and had payment of assured returns only

upto September.2018.

n

That complainants made several enquiries (o ascertain the status of
construction work at the site and transfer of marketable rights in the unit in
favor of the complainants, however, no satisfactory response js received
[rom the officials of respondent-builder. Respondent has failed 1o handover
actual possession of unit and to Cxeeule the conveyance deed in favor ol the
complainants. Complainant is aggricved by the act of respondent in having
[ailed 1o complete the construction of the unit within stipulated time.

Therefore, complainant is praying for refund ol paid amount with interest,

C. RELIEFS SOUGHT

6. Complainants in their complaint has sought [ollowing relief:
a. Direct the respondent o pay the assured return @ Rs 71.50/- per
sq. [i. per month against a unit admecasuring 500 sq. IL. starting from
October 2018 1ill such time the conveyance deed s cxeeuted in
lavour of the complainants and the possession of the unit is delivered
and or leased out by the developer with the consent of the
complainants,
b. Dircet the respondent 1o execute the sale decd/conveyance deed of

the unit no. 806, 8" floor, wwer C in lavour of the complainants
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and simultanesouly handover posscssion  of the unit 1o the
complainants in a time bound manncr.
ALTERNATIVELY | Direct the respondent to refund the invested
amount together with the assured return till such time the entire
amount is returned to the complainants.
¢. Direct the respondent 1o compensaic the complainants in a sum ol
Rs 5,00,000/~ towards 1osg ol opportunity, mental pain. agony and
harassment.
d. Direct the respondent to pay a sum of Rg 1,00.000/- towards cost
ol this litigation,
€. Pass any other order which this ITon'ble Authority deems [it and
proper.

D. AMENDED RELIEF SOUGHT VIDE APPLICATION FILED IN

REGISTRY ON 10.12.2024
(i) Direct the respondent to refund the mvested amount. je. Rs
33,18.656/- together with interest till such time the entire amount is
returned to the complainants,
(11). Direct the respondent to compensate the complainants in a sum
ol Rs 5,00,000/- towards loss of opportunity. mental pain, agony and
harassment.
(iii). Dirccet the respondent to pay a sum of R 1,00.000/- towards cost
ol this litigation,
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(1v). Pass any other order which this lIon'ble Authority deems [it and
proper.
E.REPLY SUBMITTED ON BEHALF OF RESPONDENT
L.earned counsel for the respondent filed detailed reply on 16.04.2024
plcading therein:
i That in so far the project “Vatika Mindscape™ is concerned, it is
apposite 10 state here that it consists of tota] 4 towers, Lc., Tower-A, B . C
and D. For towers A, B and D, the respondent has alrcady received the
Occupation Certificate and these towers are fully functional. The
construction of tower-C is alrcady complete and had already been intimated

to the complainant vide letter dated 12.03.2018.

8. That respondent has paid cach and cvery penny of assured returns
amounting 10 Rs 20.43.830.65/- till September, 2018. However, assured
returns  cannot be further paid 1o complainant for the rcason that on
21.02.2019. Central Government issued an ordinance “Banning of
Unregulated Deposit 2019™ ordinance, by virtue ol which payment of
assured returns became wholly illegal. Said ordinance was converted into an
Act named “Banning of Unregulated Deposit Scheme Act, 2019 (BUDS
Act in brief) on 31.07.2019. Respondent argued that on account of cnactment
of BUDS Act,2019 they are prohibited from granting assured returns io

complainant.
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g Iurther, Tlon ble Migh Court of Punjab and [laryana in CWP no.
26740 of 2022 titled “Vatika Iimited vs Union of India & Ors™ took
cognizance in respect of Banning of Unregulated Deposits Schemes Act,
2019 and restrained the Union of India and the State ol'laryana from taking
cocrcive steps in criminal cases registered against the company for sceking
recovery against deposits till next date of hearing. Said matter is listed before
the Honble Iligh Court for 04.03.2025. That once the Hon’ble I1igh Court
has taken cognizance and State of [aryana has notified the appointment of
competent Authority under the BUDS Act who will decide the question of
law whether such deposits are covered under the BUDS Act or not. this
Ilon’ble Authority lacks Jurisdiction to adjudicate upon the matters coming

within the purview of the speeial act namely BUDS Act. 2019.

10.  Respondent has further taken a plea that complainant is a speculative
buyers, who invested in the project of the respondent company for monctary
returns and since the real estate market is showing downward tendency,
complainant cannot take it as a weapon by way of taking unduc advantage of
provisions of RERI> Act 2016. Agrcement duly signed between the partics is
binding on both parties as held in Bhatt; Knitting vs DIIL. by Ilon blc Apex

Court.
11. That the commercial unit of the complainant is not meant for physical

posscssion as the said unit is only mecant for lcasing the said commercial
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spacc for earning rental income. turthermore, as per the agreement, the said
commercial space shall be deemed to be lcgally posscssed by the

complainant.

F. ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT
AND RESPONDENT

12, Learned counsel (or complainants has submitted {hat possession of the
booked unit was 1o be handed over by year 2015-2016. Iowever. (il] date
project is not complete. Occupation certificate has not been issued by
competent authority with TeSpect Lo tower in question, i.c.. tower C. Without
prejudice to interest of the complainants, it is averred that complainants arc
not desirous of waiting cendlessly for a valid possession of unit and are

therefore, praying for relief of refund of paid amount along with intcrest.

13.  The learned counsel for complainants further apprised the Authority
that vide amended relicf filed in registry on 10.12.2024 relief related 1o

assured returns is not being pressed anymore.

[4.  Learned counsel for respondent argued that as the complainants are an
investor in  the project of respondent, relation of complainants and
respondent is based on a commercial transaction between the partics in the
form of leasing arrangement. The agreement/allotment is in the form of
investment/lease agreement wherein the complainant was to recejve monthly
assurcd returns till offer of possession of unit and afier offer ol possession,
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respondent was obligated (o lease out said unit for rental income to
complainant. As a matier of fact, the complainants were paid assured returns
tll September,2018. 1t is only after the enactment of BUDS Act, 2019 that
the scheme of assured returns became infructuous. In the present case, no
date for handing over of posscssion has been defined in the builder buyer
agreement and it is because of the fact that the complainant hag invested for
monelary gains- assured returns so there is no loss being caused 1o
complainant even if possession is not handed over within rcasonable time ag
respondent  has duly paid assured relurn to complainant  since
September,2018, Therefore, complainants are not aggricved by any defaul
on part of respondent. Further. she stated that construction of the unit of

complainants stand completed in year 2018,
G.  ISSUES FOR ADJUDICATION:

i. Whether complainants are entitled to refund of the paid amount
along with interest?
H. OBSERVATIONS OF THE AUTHORITY:

I5. 'The Authority has gonce through the rival contentions. In light of the
background of the matter as captured in this order and also the arguments

submitted by both partics. Authority observes as follows:
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1. The respondent has taken a stand that the complainants are
speeulative buyers who have invested in the project for monctary
returns and taking unduc advantage of RERD Act 2016 as a weapon
during the present downside conditions of the real estate market and
therefore not entitled to the protection of the Act of 2016. In this
regard, Authority observes lha_l “any agericved person”™ can file a
complaint against a promoter if the promoter contravenes the
provisions of the RERD Act, 2016 or the rules or regulations. In the
present case, the complainant is an aggricved person who has filed a
complaint under Section 31 of the RIERD Act, 2016 against the
promoter for violation/contravention of the provisions of the RI:RID
Act, 2016 and the Rules and Regulations made thereunder. Tlere., it
is important to emphasizc upon the definition of term allottee under
the RERD Act 0f2016. reproduced below: -

Section 2(d) of the RERD Act-

(d) "allotiee” in relation to a real esiate project, means the person
to whom a plot, apartment or building, as the case may be, has
been allotted. sold (whether as Jreehold or leasehold) or otherwise
transferred by the promoter, and includes the person who
subsequently acquires the said allotment through sale, transfer or
otherwise but does not include person to whom such plot,
apartment or building, as the case may be, is given on renl;

il. In view of the above-mentioned definition of “allotlee™ as
well as upon careful perusal of builder buyer agreement dated

15.12.2013. it is clear that complainants are “allottees™ as unit
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bearing no. C-806 in the real estate project “Vatika Mindscape™,
Faridabad was allotted 10 him by the respondent promoter. As per
the definitions provided under scction 2 of the RERD Act. 2016,
there will be “promoter” and “allotice” and there cannot be any
party having a status of an invesior. Further, the definition of
“allotice™ as provided under I{IiRD Act, 2016 does not distinguish
between an allottec who has been allotted a plot, apartment or
building in a real estate project for scll-consumption or for
investment purpose. The Maharashtra Real Iistate Appcllate
Tribunal in its order dated 29.01.2019 in appeal no.
0006000000010557 titled as M/s Srushti Sangam Developers
Ltd. Vs Sarvapriya Leasing (P)Ltd. And Anr. had also held that
the concept of investors not defined or referred to in the Act. Thus.
the contention of promoter that allottee being investor is not
cntitled to protection ol this Act also stands rejected.

i Respondent has also raised a plea that complainants had
applied for allotment of a unit in respondent’s  project as an
investor for steady rental income. It is pertinent to mention here
that issuc of steady rental income was subject to condition that
‘project is ready for possession” and that stage of posscssion has
not been reached by respondent as occupation certificate for the

tower C has not yet been received from the compcetent authority.

"
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Further. the right o lease out the property could have been
delegated only once a person has become an owner of the property
for which it is a pre-requisite that the allotee gcets a perfect title in
the property. However, it is a matier of fact that the title was never
perfeeted as no conveyance deed has been executed. That this stage
of delegating respondent’s right to lease out property/unit does not
arisc.

1. Complainant in this case had purchased the booking rights
qua the unit in question in the project of the respondent in the year
2013 by making the payment of total sale consideration amounting
L0 X 2,00,000/- on 26.11.2013. Thercaficr. builder buyer agreement
for Unit no. C-806, 500 sq It was executed between the partics on
15.12.2013. However, in said agreement there is no specific clause
pertaining to deemed date of possession. T herefore, it can be safcly
presumed that no timeline was fixed by respondent for handing
over possession of booked commercial unit.

V. Authority observes that in the absence of specific clause of
deemed date of possession in builder buyer agreement, it cannot
rightly be ascertained as to when the posscssion of said unit was
duc 1o be given to the complainants. In Appeal no 273 of 2019
titled as TDI Infrastructure Ltd Vs Manju Arya, 1lon’ble Real
Listate Appellate Tribunal has referred to obscrvation of IHon ble
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Apex Court in 2018 STPL 4215 SC titled as M/s Fortune

Infrastructure (now known as M/s Hicon Infrastruclurc! &

Anr. in which it has been observed that period of 3 years s
reasonable time for completion of construction work and delivery
of possession. In the present complaint, the unit was allotted to the
complainant by way of execution of builder buyer agreement on
15.12.2013. Accordingly, taking a period of 3 years [rom the date
ol agreement. le, 15.12.2013 as 3 reasonable time to complete
development works in the project and handover posscssion to the
allottee, the deemed date of possession comes o 15.12.2016. In the
present situation, respondent failed to honour its contractual
obligations without any rcasonablc justification.

vi, Respondent in its reply has referred to Civil Writ Petition
no. 26740 of 2022 titled as Vatika Ltd vs Union of India & Anr.
which is fixed for 04.03.2025 before Hon’ble Tligh Court of
Punjab and Ilaryana, Chandigarh. Vide order dated 22.11.2023
passed in aloresaid Writ Petition, [Ton’blc High Court has
observed that there is no stay on adjudication on the pending civil
appeals/petitions before the Real Estate Regulatory Authority as
also against the investigating ageneices and they are at liberty to
proceed further in the ongoing matters that are pending with them.

Relevant part of the order ig reproduced below for reference:-

L
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“Main case(s) file of CWP-20667-2023 has not heen received
Jrom the Re gistry.

Reply filed on behalf of respondent No.2 in Cwp.267 40-2022 is
taken on record 4 copy of which already stands supplied 1o
counsel opposite.

Learned Proxy counsel dppearing on behalf of the petitioner(s)
prays for some time as arguing counsel is jn Some personal
difficulty. Learned counsel for the respondent(s) contend thys
even though the order passed by this court on 22.11.2022 waqs
qualified, however, the courts ie. the Real Estate Regulatory
Authority and Reql Estate Appellate Tribunal are noy proceeding
with the pending appeals/revisions that have been preferred. It js
also pointed out thyy the nvestigating agency are also not
conducting investigation undey the garb of the aforesaid order-
Learned counsel Jor the respondent(s) have been confronted with
the abovesaid order and it is pointed oy that there is no stay on
adjudication on the pending civil appeals/petitions before the
Real  FEsiate Regularory Authority  as  alse dagainst  the
investigating agencies and they are ay liberty 1o proceed Surther
n the Ongoing matlers that are pending with them. There IS 1o
scope for any further clarification,

List on 20.03.2024

Interim order 1o continue {ill the next dase of hearing. A
photocopy of this order be placed on the Jile of other connecte
matlers ",

VII. Respondent in s reply has claimed that no loss of any
kind has been caused to complainants due to non-handing over of

possession of unit till date a5 no datc was cver specified [(or
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handing over posscssion of unit in g lotment letter, Complainants
have duly accepted such type of allotment [ctier/builder buycr
agreement for the reason tha complainants have inyesteq their
moncey for monetary gains which in this casc is assured retumns.
Said returns were duly paid 1o the complainants (il September,
2018 and were stopped thereafier dye to cnactment of BUDY

Act,2019. So, plea of respondent g that the complainants arc not

regard, it is observed that the complainants haye purchased a
showroom space-commercial unit and definitely commercial
Spaces arc never being purchased for residential purpose, it is
always for purposc of monetary gains in future. Ior the purpose of
monclary gains, cquation CXists between the partics in form of
assured returns to pe paid by respondent on the total sale
consideration amount paid by complainants in one-go. Assured
returns were paid (] September, 2018 but stopped thercafier dyc
Lo cnactment of BUDS Act,2019. Complainants have filed the
complaint in year 2023 for seeking refund of paid amount, ic..
alter 5 years of non-payment of assured returns. Complainants
herein are aggricved of arbitrary acts of respondent :first in not
handing over posscssion of the unit (j] date and sccond ly stopping
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the payments of assured returns. Every allotee hag presumption
that a specific date for handing over of possession will be
specified in builder buycr agreement but in this casc respondent
has not bothered 1o incorporate any clause for handing over of
possession and rather accepled money only on the basis of
assurances of leasing arrangement/assistance. Complainants who
has alrcady paid whole of total sale consideration in year 2014
got stuck with respondent without any dcfinite timelines of
delivery of possession w.r.. unit booked. If we look at the intent
of allotec-complainant, he has chosen 1o invest in a tangiblc
property-showroom space in a commercial project developed
under a license issued by DTCP and tHaryana Development and
regulation of Urban Arcas Act, 1975, not in any open share market
where there is no definite/precise mode of lransaction to be carried
out. Investment in commercial property does not imply that
complainant-allotices never ever wanted to own that property by
perfecting the title in their name. Said transaction cannot be said
to be an open-ended iransaction for the mere reason that
respondent in an arbitrary manner has not specilied any clause for
delivery of possession of unit. Furthermore, the reason that
complainants arc now exiting out from the project is that there
exists no scope of a valid offer of possession and cxccution of
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conveyance deed even in near future due 1o various morlgages
created by respondent. Complainant rightly is under apprchension
that his title of property will never pe periected, Respondent’s act
ol not paying assured returns is not the sole reason [or
withdrawing out of the project. Respondent even loday has clearly
highlighted  that possession  of unit cannot be given (o
complainants as there g no clausc of posscssion, on the other
hand, refund of paid amount with interest also should not be
awarded to complainants ag unit was only meant for monetary
gain-assurcd returns and for reason that there is no clause for
withdrawing out of project. Further., any dclay in delivery of
posscssion is not a fault of respondent. Ilence. the complainants
arc not allowed to be proceeded further in any dircction, not even
withdrawing out of project. In this scenario, RERD Act.2016
plays an cffective role in salcguarding the interest ol allottees.
Respondent cannot take benefit of his wrong (by not delivery
possession of unit ti]] datc). By virtue of Scction 18 of RERD
Act,2016, the respondent is obligated to refund the paid amount
with interest (o the allotee on its failure (o complete or non-
delivery of possession of unit in accordance with agrecment or
any other date specified therein. Further, it has been argued by
respondent that complainant is seeking refund for the rcason that
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real cstate market has gonc downwards. As a matter ol fact, post
year 2022 the prices in real cslate market is sceing a upward slide,
So, this contention of respondent does not hold any merit,

VIIl. The complainants are insisting upon refund only for the
reason that occupation certificate has not yet been received and
further the legal and valid titlc of the property is not possible as
conveyance deed of the unit would not be executed because of the
several mortgages of project by the respondent (o banks and
financial institution, So, there is no hope of getting a valid offor of
possession and legal title of unit with the complainants cven in
necar future. Therefore, Authority cannot keep the complainant
waiting endlessly for possession. Further, [Ton ble Supreme Court
in the matter of “Newtech Promoters and Developers Pvt. Ltd.
versus State of Uttar Pradesh and others™ has highlighted that
the allottee has an unqualified right 1o seck refund of the deposited
amount if dclivery of posscssion is not done as per agreed state,
Para 25 of ibid judgement is reproduced below:

“25.  The unqualified right of the allotiee to seek refund
referred under Section 18(1)(a) and Section | 9(4) of the
Act is not dependent on any contingencies or stipulations
thereof. It appears that the legislature has consciously
provided  this  righ of refund on demand as an

unconditional  absolute right to the alloee, i the
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promoter fails to give possession of the apartment, plot or
building within the time Stipulated under the terms of the
agreement regardless of unforeseen events or stay orders
of the Court/Tribunal, which is in either way not
attributable to the allotiee/home buyer, the promoter is
under an obligation to refund the amount on demand with
interest at the rate prescribed by the State Government
including compensation in the manner provided under the
Act with the proviso that i the allottee does not wish to
withdraw from the project, he shall be entitled for inierest
Jor the period of delay till handing over possession at the

rate prescribed.

The decision of the Supreme Court settles the issuc
regarding the right of an aggrieved allottee such as in the present
casc sceking refund of the paid amount along with interest on

account of delayed delivery of possession.

IX. In view of aforesaid observations, Authority [inds it to be fit
casc for allowing refund in favour of complainants. As per Section
I8 of Act, interest shall be awarded at such ratc as may be
prescribed.

X.  The definition of term ‘interest” is defined under Section
2(za) of the Act which is as under

(za) "interest” means the rates of interest payable by the
promoter or the allotiee, as the case may be,
Explanation.-For the purpose of this clause-
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(i) the rate of interest chargeable from the allotiee by the
promoler, in case of default, shall he equal to the rate of
interest which the promoler shall be liable to pay the
allottee, in case of default;

(ii) the interest payable by the promoier to the allottee
shall be from the date the promoler received the amount
or any part thereof till the date the amount or part
thereof and interest thereon i refunded, and the interest
payable by the alloitee 1o the promoler shall be from the
date the allotice defaults in payment to the promoter till
the date it is paid-

X1. Consequently, as per website of the State Bank of India
i.c., https://sbi.co.in. the highest marginal cost of lending rate (in
short MCLR) as on date j.c, 12.12.2024 is 9.10%. Accordingly,
the prescribed rate ol intcrest will be MCLR 4 2% i.c.. 11.10%.
Xil. Rule 15 of IIRERD Rules, 2017 provides for prescribed
ratc of interest which is as under-

“‘Rule 15. Prescribed rate of interest- (Proviso lo section [2,
section 18 and sub-section (4) and subsection (7) of section | 9]
(1) For the purpose of proviso to section 12 section 18, and sub
sections (4) and (7) of section 19, the "interesi at the rate
prescribed"” shall be the State Bank of India highest marginal cost
of lending rate +2%: Provided that in case the Siate Bank of
India marginal cost of lending rate (MCLR) is not in use, it shall
be replaced by such benchmark lending rates which the State
Bank of India may fix Jrom time to time for lending to the general
public”.

XI111. Thus, respondent will be liable to pay the complainants
interest from the date amounts were paid till the actual realization
ol the amount. Authority dircets respondent to refund to the
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complainant the paid amount of Rs 33.18.656/- along with
interest at the rate preseribed in Rule 15 of Haryana Real Iistate
(Regulation and Dcvclopmcm) Rules, 2017 i.c. at the rate of SB3]
highest marginal cost of lending rate ( MCLR)+ 2 % which as on
datc works out (o [1.10% (9.10% + 2.00%) from the date
amounts were paid tjl] thc. actual realization of (he amount.
Authority has got calculated the (o1g] amount along with interest
caleulated at the rate of | 1.10% till the date of'this order and (ota]
amount works out to Rg 40,63.424/- a5 per detail given in the

table below:

Principal Amount | Date of payment | ™ i }
in? ( Accrued till
12.12.2024

|

27.11.2013 _l 245356 |
|
i

2,00,000

. L0008 T s 122191
5] 100,000 | 05.12.2013 | ™ 122435 N
. 13,18656 | 05.12.2013 1614490 |
| 1600000 05122013 | 19sg95n —
- < ~

-

Tol=S31BES6. | g
~ Total Paiyz{bi_c_to—_lf TR 73.82,080/-
complainant | 3318656!40(3342_4 ) I N
8. I_{L_:'spo_ndcnl_sﬂal'l make the péymcnt ol'refund afier
deduction of paid amount ol assured return
| Amount of paid assured r*cturn-"-’z_(},43,83{}_.65/~
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Xiv. The complainant is sceking compensation and cost of
litigation. It is obscrved that ITon'ble Supreme Court of India in
Civil Appeal Nos. 6745-6749 of 2027 titled as “M/s Newicch
Promoters and Developers Pyt 1td. V/s State of UP. & ors.”
(supra,), has held that an allottee is entitled to claim compensation
& litigation charges under S_cciions 12, 14, 18 and Section 19
which is to be decided by the Iearned Adjudicating Officer as per
scetion 71 and the quantum ol compensation & litigation cxpense
shall be adjudged by the learned Adjudicating Officer having duc
regard to the factors mentioned in Section 72. The adjudicating
officer has exclusive Jurisdiction to deal with the complaints in
respeet of  compensation & legal expenses. ‘Therefore. the
complainant is free to approach the Adjudicating Officer for

sceking the relicf of litigation cxpenses.

I. DIRECTIONS OF THE AUTHORITY
16. Ilence, the Authority hereby passes this order and issucs [ollowing
directions under Scction 37 of the Act 1o ensure compliance of obligation
cast upon the promoter as per the function entrusied to the Authority under
Section 34(1) of the Act 0f2016:

(1) Respondent is directed 1o refund the entire paid amount

ol Rs 33.18.656/- with interest of Rs 40.63.424/- to the
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complainants in equal share alter deducting paid amount of
assured return of Rg 20,43,830.65/-. 11 iy Turther clarificd
that respondent will remain liable to pay the intercst to the
complainants till the actya realization of the above said
amounts.
(1) A period of 90 days is given to the respondent to comply
with the direetions given in this order as provided in Rule 16 of
Haryana Real Estate (Regulation & Development) Rules. 2017
lailing which legal consequences would [ollow.

I7.  Disposed of. File be consigned to record room after uploading of the

order on the website of the Authority.

--------------- ally

CHANDER SHEKHAR
IMEMBER|

----------------------------------

NADIM AKHTAR
[MEMBER]

.............. J m:‘:.....................

PARNEET SINGH SACHDEV
[CHAIRMAN]
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