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First date of Hearing : 02'08'2018

Date of Decision : 16'10'2018

M/s Ramprastha Sare RealiV fllvt/ J r\qrrrf

Oifice : Plot no. 46, Ullyog .Vih.[l' 
,.

...ResPondent
Phase- , Gurugram, llaryana- Lt'rv Lr

A complaint clated 07 '06'2OLB was filed under section 31 of

the Real Estate [Regulation and Development) Act' 2015 read

with rule zB of the Haryana Real Estate (Regulation and

Development) rules ,20117 by the complainant Nishtha Gupta'

against the promoter M/s Ramprastha Sare Realtl' Pvt Ltd on

l'age 1of 11
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accountofviolationoftheclause3,3offlat-buyeragreement

dated 29.08.2014 executed for flat no' G2-0401' 4*' floor in

theproiect"TheGrand",Sector-g2,Gurugramfornotgiving

possession on the due date i'e 29'06'20t7 which is an

obligation of the promoter under section 11 t4) (a) of the Act

ibid.

The particulars of the as under: -

"The Grand" at Sector
Name and location

1.42 sq. m

'2 of 2017

30.09.20L9Completion

17,00,205f -

Rs 88,36,0L5/-T"trl ,r""."t Paicl bY the

complaiuant
Mltestone linked

Payment Plan

Clrrt. 3.3 - 40 months

from the date of

commencement of

construction i'e

26.09.20L3 + 6 months

Drt. 
"f 

d.t"'ery of Possession'

PageZ oft1
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Itrt .. of rcal eState Proiect

44 of2009

58 of 2OL1
nfcP licdns"b

re gistrati o4 ce rti fi cate

Date of flatbuYer agreement
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3. The details Provided a

file available on

respondent. As

the parties,

delivered
I

the possess

date 29.06.20

committed liabil

4. Taking cogn

notice to

AccordinglY,

case came uP for hearing on

19.09.2018. Thc rcPlY has been

respondent ou 04.09'2018

Complaint No. 400 of 2018

checked as Per the case

ed by comPlainant and

t executed between

id unit was to be

failed to deliver

nant bY the due

not fulfitled his

authoritY isstted

and for aPPearance'

on 02.08,2018' The

02.08.2018, 05.09.2018,

filed on behalf of the

grace Period i'e'

29.O6.20L7

1 year 3 months L6O.try of number of months f Years
upto 15.10.2018

Clause 3.3 - Rs 5 Per sq'

ft per month of the

saleable area for the

period of delaY

P*"tt clause as Per flat buYer

agreement date d 29 .A8.2014
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FACTS OF THE COMPLAINT

The complainant submitted that the respondent published an

advertisement on their website regarding development of 3

and 4 BHK Apartments in the name and style of "The Grand"

a residential proiect located at Sector 92, Gurugram. The

respondent assured on Time Possession of the project in the

advertisement.

6. The comPlainant subm e complainant booked a 3

BHK flat in th e application dated

21.03.2013.

7. As per cla the respondent

flat within 40
had agreed

months from of construction i.e

26.09.2073 with of 6 months and

5.

B.

respondent tailed to deliver the possession of booked unit till

date.

Thecomplairrantsubmittedtlratthecomplainantregularly

visited the proiect site but was surprised to see that the

progress of construction was significantly behind the

schedule.Moreoveronthedateoflastvisitoftheprojectsite

by the complainan! it was observed that there was no

manpower on the sitc.
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The complainant also submitted that the complainant is also

bearing an additional burden of a rental accommodation of Rs

38,000/- rent along with maintenance of Rs 8000/- per

month.

The complainant also confirmed that the complainant had

availed home loan from Axis Bank and the respondent

granted permission the booked ProPertY in

ted 26.08 .2015 addressedfavour of Axis Bank

to the Axis Bank.

ISSUES

LL. The issues w);-

possession of

the assured date?

ii. Whether the be directed to cancel the

9.

10.

Wheth

agreement ancl refund the total amount paid by the

cornplainant along with interest and compensation?

iii.Whethertherespottdenthasmadeincorreciorfalse

statemenls in its e-llrochure with regard to "On Time

DeliverY" of its Proier:t?

Page 5 of11



ffiHARERA
ffi eunllGRAM

Complaint No. 400 of 201"8

Relief sought

12.Thereliefssoughtbythecomplainantareasfollows:-

To direct tlte respondent to refund the total amount of

Rs.BB,36, O75l- paid by the complainant to the

respondent party as instalments towards purchase of

flat.

ll. To direct res

28,78,6061-

interest.

plus

inte

iii. To d

lay interest amount of Rs

the rate of Prescribed

cost of lending rate

as prescribed

nsation amount

iency in service.

clemancl draft of Rs
iv. To direct the respondent to lssue LrerrrcrlrLr L

67,3+,695/- towards outstanding home loan in favour

of Axis Bank'

v. To direct the respondent to issue demand draft of the

remaining amount in favour of complainant'

RESPONDENT'S REPLY

13. The respondent submitted that the complainant and

respondententereclintcllegallybindingflatbuyeragrcement
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dated 29.08,2074, therefore both the parties are bound to

followthetermsandconditionsoftheFBAandclause3.3of

FBAprcscribesapenaltyamountforclelayindeliveryof

possession of the project' Therefore any relief beyond the

terms and conditions of FBA is uniustified'

l,4,Therespondentsubmittedthattheregistrationcertificate

granted to the respon till the date of 30.09'2019

and according to sec 5 ( the registration granted

under this section shall

promoter

section 4 of

thereof , as th

by 30.09.2019.

Therefore, the

complainant has

'fhe resportdent vehcmently denietl the contention of the

complainant that there was no manpower on the site during

the visit of the complarinant and that lot of work is still

remained to be comPleted'

Therespondentsubmittedthattherespondentisnotliable

for any personal obligations of the courplainant'

llid for a Period given bY the

clause I of subsection [2) of

letion of the Project or Phase

:, Therefore the resPondettt ltas

15.

16.

The responduQn\u;

been a habiu;l de lments.

17.
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Cornplaint No. 400 of 201'B

18. The respondent also submitted that no incorrect or false

advertisement has been putllished by the respondent'

Determination of issues

lg,Afterconsideringthefactssubmittedbythecomplainant,

replybytherespondent;rndperusalofrecordonfile'the

issue wise findings of the authority is as under:

agreernent, the

3.3 of the flat buYer

to cleliver the Possession

of tl're boo t within a Period of

+0 mo mencement of

constr a long tvi

rcl the

th

29.06.2017 i

Thereforc, :

unjustifiable

authority is of the consistent view that in cases where

the development status of the proiect is above 50o/o' the

authoritY will

development

According to

not allow refund in the interest of the

of the project and other allottecs'

details subrnitted by the respoudent
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regarding the entire group housing project (Annexure

R/3), the development status of the phase 5s of the

project is 64.30/o.

Since, the promotcr has committed a default in handing

over the possession as per the BBA dated 29.08.2074

and thus respondent is liable to pay delayed interest

pay to the comPlainant

rate of 10.45o/o, for everY

of possession.

iii. Third re of project in

questio view, that the

ents in its

brochure

project.

Delivery" of

Findings of

lurisdiction

raised bY the resPondent20. The PreliminarY obie

regardingjurisdictionoftheauthoritystandsrejected.The

has complete jurisdiction to decide the complaint

e-

its

au

held in

aside

regarding non-complirncc of obligations by the promoter as

Sikka v/s M/s EMAAR MGF Land Ltd' Ieaving

pensation lvhich is to be decided by the

under section 1

interest, at the P

month of de
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of completion of project is 30.9

statement of the builder, 64.30/o

Complaint No.400 of 2018

adjudicating ofificer if pursued by the complainant at a later

stage.

In the present case, the projcct is tcred and the due date

The respondent intend to abide by their commitment to

complete the project date. Therefore, It is not

advisable to order refu t juncture. However,

) of the Real Estateas per the

[Regulation

entitled to

, the buyer is

i.e. 1,0.45o/o per

annum w,e ion of the

flat to the hand over the

unit to the committed date i.e.

30.9.2019, in that case, n seek refund.

L9 and according to the

the project is complete.

cr section 37 of the Real

t) Act, 2076 hereby issues

dent in the interest of

22. After I facts as

adduced and p,ls6luced by both parties, the authority

exercising powrors vested in i.t

Estate (Regulation and Developr

the following directions to the

justice and fair play:
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ii.

i.

compla

30.9.20

iv. The comp

Detailed order

Complaint No. 400 of Z01B

The respondent is directed to pay the buyer delay

interest at the prescriberd rate of interest i.e. 10.4so/o per

annum rar.e.f. 29.a6.2017ItiII handing ovcr the possession

of the flat to the complainant.

Thc arrears of interest accrued so far shall be paid

within 90 days from the issuance of this order and

thereafter monthly p.yTent of interest shall be paid

before 10th of su onth till handing over the

the unit to the

i.e.

iii.

vi.

Member

itted date

refund

llo',v'.

(sr*ifoumar) (subhash M, Kush)

File be consigned to the registry,

Member

Dated t L6.LA.20|B

PageltofL1


