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shallbe responsible for allobligations, responsibilities and funcrions under

the provision of the Act or the rules and regulations made thereunder or to

theallotteeas per the agreement for sale executed interse.

Unltand projecl related details

Th€ particulars of unit details, sale consideration, rhe amounr paid by the

complainant, date ofproposed handing over the possession, delay period, if
any, have been detailed in the iollowing tabularform:

Total area of rhe prore.!

H RER]I registration valid uD to

exiension of .eAistration

Palm Cardens, se.tor 83, Curusranr,

103 0f201n.laren 13 12 20r0

t? 12 2023

Arer fur which |.ense was eranted

HRERA reBrrered/ noi re8isrered

31.12.2019

PGN-09-12A02,

LogicllD.velopers Pvt. Ltd. and 2

Registe.ed vide no.330 of 2017 dared
24.10.2077 17,2,6,A to 12 and oth€r
facilities and ameninesl

02 0f2019 dated 02 08 2019
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[As on pageno. 36of .eply)

1900sq.ft. IsupeFareal

(As on page no.36 of reply)

I 0L.02.2072

(As on page no.29 orreplyl

t4.o2.20t2

{As on pase no.39 olconplaintl
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[As on page !o.43 ofreply)

11. 09,11.2015

lcalculated 36 months ftom date of
start of .onsrruction i,e.. 09.08.2012

lNote: Grace pertod not includedl

72

[Note:htimation ol possession

SYoof BASIC, 5% of PLC, 100% of
rFMS,l

ll 'l0tal saLe..nrderatron Rs.1,01,63,913/-

{As per S O.A dat.d 0606.2023 on paee

Amountpajd by the complarnant

06.06,2023 on page

t0520

(

pa8e no 98 of.omplarntl

22.07.20!9

(As on page no, 104 oicomplaint)

IB 07.08 20'19

[As on page no 132 ofreply]

lndemnity.cum-undertakrne 72,07.2079

(As on page no.125-127ofreply)

20 27.04.2079

[As on pa8€ no. 134 of reply)
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racts ofthe complaint

The compla,nants have madethe iollowrng submissjonr,

1. That the somewhere around mid- 2011, the respondent adveftised abour

its project namely "Palm Gardens, locared in Sector 83, Curgaon. The

respondenr painted a rosy picrure of the project making tall claims and

representing that the project aims at providing exctusive tuxury bomes

featuring highest design standards and premium amenities.

IL That believing the representations oi the respondent, the complainanrs

booked a unit in the project. Thereafte., on 14.02.2012, the Buyer,s

agreement was executed berween rhe part,es thereby allotting unir

bearing no. PCN,09-12A02 locared on 12d floor in building no. 09

admeasuring super area of 1900 sq. ft. in the p.oj.cr.

Il1. That as per clause 10{a) of rhe said Buyer's agreemen! rhe respondent

proposed to handover possession of the unit within a period of 35

months from the date ofstart oiconstruct,on i.e., 09.08.2012 along with

grace period of three monrhs, i.e. by 09.11.2015. However, the

respondent lailed in handing over possession in accordance wirh the said

IV. That th€ €ompla,nants have paid a torat of Rs.1,O3,27,827 /- towards tne

aforesaid residentla! flat in the proiect ftom 2011 till dare as and when

demanded by the respondent, as against the total sale consideration of

Rs.1,00,13,170.28l-. Subsequentl, the complainants kept making catls

and inquiring as to when will th€ possession be handed over but the

respondent's represenratives never fu.nished a concrete answer to the

same. The respondent had represented that the projectaims at providing

I acres oflush sreen area called the 'Central Creens'which sha form rhe

3.
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green view of the unit booked by rhe complainants. The complainanrs

also levied a sum oi Rs.2,85,000/- and Rs.1,90,000/- on account of pLC

Charges. However, the project did not seem ro comprise of said 8 acre

V. That the complainants were assured by the respondenr thar atl rhe

necessary sanctions and governmenr approvats have been obtained for
the project in question and constructioD woutd resume soon. However.

despite making payment in accordance with the demands raised by rhe

respondent and upon no informarion regarding rhe handover status of
the apartment, when the complainants visited the p.oject site again in

2016, they was starrled to see that the project consrrudion was nowhere

nearing completion. However, the respondent assured rhar the

construction would be carried forwa.d in iull swing and project will be

complete soon. Having deposited a substantiat amount with rhe

respondent, the complainants had no opnon but to believe the

representations made by lhe respondent.

VI That on 06.05.2019 alter a delay ofmore than 4 years, rhe complajnants

received an Oiter ofpossession forthe unit in quesrjon thereby inionning

that the unit is ready for possession and calling upon the complainants to

make the final payment. However, upon visit they found out thar the unit

was lar from completjon and a lot oi work was yet to be done.

Acco.dingly, on 22.07.2019, the respondent issucd a Handover advicc

lctter rnforming that thc unit was ready for possession and rhe same

could be taken.

Vll. That upon receiving abovesaid letter, the complainants visited the unir

and though some i.regularities were the.e apart from rhe missins sreen

viei!/8 acre ceDtral green area, after having deposited more than rhe

total consideration amount, the complainants ha.l no option but to iake
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possession ofsaid unit. Accordingt, the comptainaots took possession oi
the unit in question.

VIIL That the respondent highlighted and communicated that it will deliver
the unit aiter completing the specificarions and building/site tayouts as

mentioned in the Brochure, Buyer,s Agreemenr, Building/sire tayour
plans etc. within 39 monrhs of start ofconstrucrion work buttherewas
an inordinaredelay in handing overthe possession of the unit.

IX. That the respondenr has failed ro adhere to the representations made by

it and retained the hard earned money paid by the complajnants for so

mdny years thereby cJusrng wrong{ut tos( ro the complaindnts and

wrongfulgain to the respondent_

Complarnr No 1480 uf l0l.i

c.

+

5.

Reliefsought by the complainants:

l he complainants have sought lollowing retiei(sl:

a) Direct the respondent to pay delayed possession charges from the duc

date of handing over possession till acrual handing over possession at

the prescribed rate ofinterest.

b) Direct the respondenr to charge detay paymenr charges, ii any, at

equitable rate oiinterest.

On the date ofhea.ing, the ]1uthoriry explained ro the respondenr/promoter

about the .ontraventions as alleged ro have been committed in relation to

section 11[4] (al olrhe Act to plead guilry or nor to plead guitry.

Reply by the respondent.

1'h e .espon de nt has co nrcsred the compla int on the fo llowing grou nds: -

I. That the complainants app.oached the respondent and expressed

interest in the booking an apartment in rhe Croup Housing Colony

developcd by the respondent known as "Palnr Cardens,' situated in Sector

83, Village Khe.ki Daula, Haryana. Prior to the bookin& rhe comptainant

D.

6.
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conducted extensive and independent enquiries with regard to the

project took an jndependent and informed decision to book the unit in

That pursuant thereto, unir bearing no PGN 09-12402, locared in Iower
09, 12,h Floor admeasuring 1900 sq. it. [tenrative area] was alotted vide

provisional allotment letter dated 01.02.2012.
'Ihereaiter, the Buyer's Ag.eement dated 14.02.2012 was execured

between the originalallottees and the respondent. As per clause 10(a) of
the Euyer's Agreemen! the due dale of possession was subject to rhe

allortees having complied with all the rerms and condirions ofthe tsuye. s

That the remittance olall amounts due and payabte by the complainant

under the Buyer's Agreement as per rhe schedule of paymenr

incorporated in the Buyer's Agreement was ofthe essence. That the date

ior delive.y ol possession olthe unit would stand extended in th. event

ol the occurrence of the facts/reasons beyond the powe. and conrrol of

That it is submitted that the complainanrs had detaulted/delayed in

making the due paym.nts, uponwhich reminders were also served to the

original allottees as well as the complainnnts, borh of whom had paid

delayed payment interest at multiple occasions. That the borarde otthe
respondent is also essenrial to be hightighted at this i.stance, who had

served a number ol request letters and denrand notes to the

complainants to .nsure that the payments are made in a rimely manner.

Furthermore, the delivery of possession was also subjed to the /or.e
Doierre circumstances. It is ro be noted rhat rhe devetopment and

implementation oith€ project have been hindered on account of several

orders/dircctions passed by various autho ties/forums/courts, beforc

Complarnr No. 1480 ot20ll
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passing ofthe subjedive due date ofoffer ofpossession. They have been

delin€ated hereinbelow:

May,201S

30
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Complaint No. 1430 of 2023

V1l. That the respondent applied for the Occupation Cerificate jn respecr ot

the said unit on 21.12.2018 and rhe same was issued o. 02.05.2019. No

lault or lapse can be aftributed to the respondent in the tacts and

circumstances oi the case. Theretore, thc time perjod utilized by rhe

statutory authoriry to grant occupation ccrriftcate to the respondenr is

necessarily.equired to be excluded trom computatjon ofrhe t,me period

utilized lor implementation and developmenr oirhe project.

VI11. That the respondent earnestly requested the complainants to obrain

possession ol the unit in question and aurther requesred th.
complainants to execute a conveyance deed in respect of the unit in
question afrer complering all the formalities regarding delivery ot
possession. That on 02.05 2019, i.e., beforc offering the possession otrhc
unit, the respondent had also credired detay compensation ot
Rs.5,95,338/-.

lX. That thereafter, the possession ofthe unit was taken by the complainanrs

on 07.08.2019 after duly verilyiDg the sire and unir and being comptctety

satisiied with the same. Consequently, the conveyance deed was exe.ured

on 21.08.2019. It was specilically and expressly agreed rhat the liabilities

and obligations of the respondent as enumcrared in the allormenr letter

o.the Buye r's ,4greem ent stand satisfied.

X. That in accordance with rhe facts and circumstances noted above, the

presenr claim is barred by limitation. Thar atter the receipr of the

166
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Complarnt No. 1480 of 2013

7. Copies of all the relevant documenrs have been filed and ptaced on the

occupation cerriflcate, rhere remains no delay in the project. The

contractual relarionship between the parties has come to an end aiter the
execution of the Conveyance Deed and paymcnt oi delay posscssion

charges to the complet€ sarisaaction ofrhe complainant.

XI. That as noted above, on 0205.2019, the respondent had atso c.edited

delay compensarion ol Rs.5,95,338/- and the same was duly accepted bv

the complarnant. That nroreover, atter the execurion of the Conveyancc

Deed, the contradual relationship betw.en the parties stands tulty
satisfied and comes to an end. That after the execution ofthe conveyan.e

deed, the parries are estopped trom making any.laims atthis instance.

X1l. That the respondcnr has also credited earty paymenr rebatc of
Rs.32,499l and without accepting the contenrs oi the complaint in any

nranner whatsoever, and wirhour prejudice to rhe rights of the

respondent, delayed inrerest if any has to be calcutated only on the

amounts deposired by ihe comptainants towards the basic principat

amoLrnt of the unit in question and not on any amount credited by the

respondent, or any payment made by the complainants towards detayed

payment cha.ges (DPCI or any raxes/sratutory payments, erc.

XIIL That in Iight of the bonolde conduct ofthe respondenf no delay for the

complaiDants, the peaceful possession having been taken by the

complainants, non,e{stence ol cause of action, clajm being barred by

ljmitation and the frivolous complaint fited by thc comptajnants, rhrs

complaint is bouDd be drsmissed wirh cosls in favor otthe respondent

record. Their authenticity ,s not in dispute. Hence, the

decided on the basis ofthese undisputed documents and
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Iurlsdlction of the authorlty

The Authority observes that it has rerritorial as we as

jurisdiction to adjudicate the present complaint for the

Ter.itorial iurlsdiction
As per notification no. 1/92l2017-1TCp dated 14.12.2017 issued by Town

and Country Planning Department, rhe jurisdjction oi Reat [srate
Regulatory Authority, Gurugram shall be enrjre Gurugram Disrrict tor all
purpose with offices situated in curugram. In the presenr case, the prolect

in question is situated within the planning area ot Gurugram District,
'l herefore, this authoriry has complere rerritorial jurisdicrion to deal wrth

the present complaint.

E. ll s(blect matter,urlsdiction

Section 11(41(a) of the Ad, 2016 provides rhar the promorer shall be

responsible to the allottee as per agreement for sate. Section 1t(a)(a) is

reproduced as hereunderl

section 11t4xa)
Be tcsponsible Jor all abl tgotions, responybihtiet ond Juhctions under the
prorkiontalthis Acta. the tules ond ftgulations nade thereuhde. o. ta
the ullottect os pet the as.eenent Jar sole, or ta the ossociatton ol
oth n., r. t 1p o \a tno! bo. t.tt t he t oN., ort, 01, L, he opat t n1e4L
plats ot buildihgs, as the case ho! be, ta the dllattees, ot the camnan
a.eot to the a$ociotian olallottees or the cahpetent outhoriy, os the

I 1. So, in view of the provisions of the A€r quoted above, the Authority has

complete jurisdiction to decide the complaint regarding non,compliance of

obligations by the promoter.

F. Findlhgs onthe obrectlons raised by the respondenr
F.l wheth€r the complalnants @n clain delayed possession charges after

exe.ution of the conveyance deed?
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1? The respondent stared thar rhe conveyance deed of rhe unit has already
been executed in favour of the conplainanrs o. 21.08.2019 and the
transaction between rhe parries stands concluded upon the execution ot

1'he respondenthas argued that upon the execution otthe conveyance deed,

thc relationship benleen rhe parries is consjdered concluded, prectuding
any further claims or liabitiries by either party. Consequ.ntty, rhe
conrpla,nants a.e barred rrom asse(ing any inrerest in light of the
circumstances olthe case.

ln order to comprehend the retationship betlveen rhe atlonee and rhe

pronroter, it is essenrial to undersrand the detinition ofa ,deed." 
A deed is r

formal, lvntten document rhat is executed, signed, and delivered by atl
parties involved in the contrar! namely the buyer and the seller. Ir is a

legally binding document that incorporates rerms entorceabte by 1aw. For a

sale deed to be valid, ir musr be written and signed by both parrics

lsscntially, a conveyance deed invotves the se er rransferring all rights to

legally own, retain, and enjoy a particular asser whether immovable or
nrovable 1n the presenr case, the asset in question is immovabte properry.

By signing a conveyance deed, the originalowner transfers all legat rtghts
pertaining to the properqr to the buyer jn exchanse tor valid conside.arion.

typically monetary. Thus, a "conveyance deed, or ,,sale deed. signifies ttrat
thc seller formally rransrers all authority and owne.ship ofthe property ro

'l'hat the execution ofa conveyanc. deed transiers only rhe titte a.d inrerest

in the specified inrmovable property (in this case, the allotted unitl.
However, the conveyance deed does not terminate the relationship

between the parties or absolve the promorer of rheir obtigations and

15.
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liabilities concerning rhe unit, despite the transfer of t e and interesr to the

allottee upon execution ofthe conveyance deed.

16. The allottees have invested rheir hard-earned money and there is no doubt
that the promoter has been enjoying benefits otand the next step is to ger

their title perfected by executing rhe conveyance deed which js the

statutory right of the allottees. Also, rhe obligation of the developer-
promoter does not end with rhe execution ota conveyance deed. Th€reiore,

in furtherance to the Hon'ble Apex Court judgemenr and rhe taw laid down

in case titled as ,yg.Cdr. ,4 rilur Rohr|lan Khan and AlEe Sultana ond Ors.

Vs. DLF Southern Homes PvL Lttt. (now known as BECUR OMR Homes

Pv,t" Ltd-) and Ors. (civl appeat no.6239o12019) dated 24.08,2020, the

relevanr pdras are reproduced he'ein betow:
'34 The develapq has hot ditpuEd rh6e codnunicatiot thnugh i6e ok lout
connuntc.nont ifled br rhe deteloper, .hd oppetlonts subdit.ed thot they arc not nototed
obe otiohs but ft itto the pntbtn. rhe dewtop.t daet not eate .hot it ws ||i in| ra aller
the lot pur.hasets prsesion o.f th.n lo5 ud rh. ltght to execud tuhveyqe ai the ltos
while resnins theit cloih lat .ofrpentution fot deloy. An the .ontory, the knor ol th.,annura on. -ndno@stho, Nntl.p,ecutng L\? Lr?d.alcaa\4lno.th.tt br!4:. ?
infomed rhot na lotn af prut$t ot reeNotion wo,td be occeptabt. The lot bt;!e6 wtu
essentially presenEn wth on lnlolr ehoice oI eithet retaining their righs b pu5ue ther
ctains (ih ehjch event thq mitd not set poseshn .r title in the heonrine) or to famke
the .loths in a.der ro pdfe.t.dlen dds to de tlots fot which rh* hove ooid votlabte
,u\deryrc" tn t\t bo kdrcp. Lne 

'nptp 
qnp, on nhn4 w.4b?d b oddas; t wh4n4 o

flot bLret who esporset a chjn dgotnn he developet fat deloy.d p6s6rion .dn n\ a
consequence oldai$ ro he co pelled ro dele. the tistu ra abtoih a conteyonce ta p?ted
hen dne It would, in aur vieq be ndniJeelr unred\andbh to expec. rhot in oder b putsu!
o ttoin fot conpen don lot delored hdndtng o'{ of pasesion, the purchaser ntu*
indelhiett defer obtoininc o .onveyonce oJ he we rses puthosed or, tJ rhe,,eek ta ob@ir
o Deed af (:onvcrance to lorsoke ke ight to ctoin conpentotion Thit bBicolty is o pasitiar
in which the NCDRC hos espaued. We.onrct countenonce thot view.

17. The Authority has already taken a v,ew in Cr. No. 4031/2019 and others

titled as yarun Gupta V/s Emaor MCF Land limited and others anl
observed that the execution of a conveyance deed does not conctude the

relationship or marks an end to rhe liabilities and obligations of the

promoter towards the subject unit and upon taking possessjon, and/o.
executing conveyance deed, the complainrs never gave up their statutory
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r,ght to seek delayed possession charges as pcr the provrsrons or rre tJrll

18. Upon reviewing all relevant tacts and circumstances, rhe Aurhority
determines thnt the comptainanrs/atlottees retain the rjghr ro seek

compensation lor delays in possessjon from the respondent-promorer,

despite the execution oithe.onveyance deed.

f.ll. Whether the complaintis barred by limitarion orror?
19. So far as the issue oi limitation rs concerned, rhe Authority is cogniz:rnt of

thc view that rhe lnw oflimirarion does rot srricrly appty ro the Real Esrarc

Regulation and Devclopment Authori!y Act ot2016. However, rhe Authoriry

under section 38 of rhe Act o12016, is to be guided by rhe prjncipte oi
natu.aljustice. 1t is universally accepted maxim and rhe taw assists thosc

rvho are vigilanr, not those who sleep over their righrs. Ther€fo.e, to avoid

opportunistic and lrivolous lirigation a reasonabte pe.iod of rime needs to

be arrived at fo. a litigant to agitare his righr. Th,s Authority ofthe viei! thar

three years is a reasoDable time period for a litigant to initiare tirigation ro

pr.\\hr\flght\ rnd.rnormatcrr,umsldnces.

20. lt is also obserued that the Hon'ble Supreme Cou( in jrs orde. dated

10.01.2022 in MA NO.z1 of2022 ofSuo Moto Writ petition Ctvil No.3 of
2020 have held that the per,od from 15.03.2020 to 28 02.2022 sha stand

excluded for purpose ollimitation as may be prescribed under any general

or speciallaws in respect ofalljudicial or quasi jud icial proceedings

21. In the present matter the cause of acrion arose on 06.05.2019 when thc

offer ol possession wns made by the respondent. 'lhe complainants h.rve

filed the present complaint on 2U.03.2023 which is 3 years 10 monrhs and

22 days irom the daie oicause oiaction. 1n the present case the perjod of

delay in liling oithe case needs ro be calculated aiter raking into accounr

thc cxclusion pe.iod fron\ \5.A3.2020 ra 2A.A2.2022. In view ot the nbovc.

Complr,nrNo 1480 or lUZl
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theAuthority is ofthe view thar rhe present complaint has been filed wirhn)

a reasonable t,me period and is not barred by the Iimitarion.

F.lIL Obiections regarding force maieure circumstances.

22. l he respondent-promoter has r.rised a contention that the handove. of rhe

unit was delayed due to force nrajeure conditions such as various orders

passed by the NarionalG.een rribunal, Environnrent po ution [prevention

& Controll Authoriry, sho.rage ot tabour aDd stoppase ot wo.k dLre to rhc

orde. ol various authorities. Since there were ci.cunrstances b.yond rhc

control of respondenr, so rakjng into consideration the above-mentioned

facts, the rcspondent be allowed the period during which his construction

activities came to staDd still, and the said period be excluded. The Authoriry

is oldre view thar rhough there have been various orders issued to curb the

cnvironment pollution, but these we.e for a short period oa rime So, the

crrcumstances/condjtions alter thar period cant be taken into

consideratlon lbr dclay in completion ofthe projcct

G. Findings regardlng relief sought by the comptainants:

C.l Direct the r€spondent to pay delayed possession charges from
the due date of handing over possession titt acruat handing over
possession at tbe prescribed rate ofinterest.

23. ln the present complainr, rhe complaiflants inrends !o continue wirh the

project and are seeking possession of rhe unit and detayed possession

charges as per section l8(11 olrhe Act and the sanre is reproduced below

lo. ready reference:

kction 1a:. Return olo ount onl conpensotion
1311) tl rhe pro,totet Frits ta .onrytete at b urabte ta o w pa$esioh ol on
apr nnnt, plat aIbun.1in!

Ptovided thot whete on attoiee does not intend ro wthd.dw ton the pruiecr, he
sholl be paid, bt rhe pnnatet, intet6.lor every nonth al dela!, rill rhe ionding
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aw althe pasksian,atsuth rak $ n)a! be prcnnb?d,
tLnphotrsupphaj)

24. Clause 10(a) of the Buye.,s Agreemenr (in short rhe agreernen0 dated
14.02.2012 provides ior handing over possessjon and the same is
reproduced below:

1 0 @ )ri,ne ol ha d ins ote r the pos e,,ion
'Sub,ed b E.ms or drh d s and baring fo..e mareure.onditions, and suLriecr to the
Arrortee having.onrplLsd with a the tern$ and condnions ofdrn Buys,s A3iem4r, Md
not belrs in d.fautr utrdd any ofthe provisions ofthn Burrer,s Agreem-t,ia o.pr"rcer(h :l provhLons, rouatrrics, dmmrr*-r at , - preso,i"a ry ,t 

" 
c."pui y, ,t 

"company-propores to h.nd ov.r (he possission or rh" U"it .nr,i" :o Or,i.ty si,)nooths iion the d.r. of start of consrruction, nrbrr.t to I r*ty _-pl.n." ,,t tr,i
provisiods Dldre ABrr.nrenr by tt,o Ailoftee.,t.h. Alo(e! trsmes ana,.a*sianas tl.t tlero' ttr) \hdlt Le. .t o a arr.e pertod ot ltrhrec, monrhs ru,"t)," ro.br"1,9.1'- onrqo' .Jt./o.cJpJno.,,-,.,,, {.,.,.p","r,r,.".r ..r,

lEmphastsnrppL!dl
25. The Buyer's agreement was executed on 14.02.2012. As per clause 10 (.rl of

thc agreement, the respondent was to offer the possession ofthe uni o ihc
allottees within 36 monrhs from the dare of start of construction. Ihe dare

of shrt of consrruction as per the Starement ofAccounts as on 06.06.2023

.rt page no. 128 ol complajnr is 09.09.2012 Thus, the Aurhority have

calculated 36 months from the date ofstart of construction, atso the grace

period of 3 months is allowed to rhe respondent/promorer. Therefore, the

due dare comes out ro be 09.11.2015.

26. Admissibility of delay possesston charges at prescrtbed rate of
inter€str The complainanrs are seeking detay possession charges howevcr,
proviso to section 18 provides that where an allottee does not intend ro

ivithdrnw irom rhe projecr, he shatl be paid, by the promoter, interest tor
every month of delay, till the handing over of possession, ar such r.te as

nay be prescribed and it has been prescribcd under rute t5 of the rules.

Rule 15 has been reproduced as under:

Rute 1s. Preyrtbed rdte ol inbrcst- lptoviso to secnon D, sqtton B da.l sub-
s*uon {4) ond subse.tion (71 ot se.tibt 1et
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tj) For thp DUpae at Drc\ t o to<-,.a- 12 sa tion tA. ond,n s?.nan,0
af.?\uon te t\e ihe\t aL r4r,o@ p.?!,idd. \ho be tht <tote Bank
hahest mrshol .o! oJ tendins rote rz%_
pnv.d?a thot t4.o\p thettot, Bonkot tndb noryiaat @, ot l,tuJ,ng NttIMCLR|,:
not tn ns?, I thou be ppto.pd bv,u\hb.h.hno,kt?ndns ruic\ rh,ih, iu' ain*
althdjanoylxlra ,inetoti e lot tendins ro thesenerolpubtic,

27. The legislature in its wisdom in rhe subordjnate legislation under the
provision of rule 15 of the rules, has determjned the prescribed rare of
interest. The rate ofinterest so determin€d by the legistature, is r€asonabte

and ifthe said rule is foltowed ro award the interest, it wil ensure uniforh
practice in all the cases.

28. Consequently, as per website ofthe Stata Bank of India

the marginalcost oflending rate (in short, t\4CLRI as on date i.e., 08.01.2025

rs 9.10%. Accordingl, the prescribed rate ofinterest will be marginat cosr

ollending.ate +2% i e, 11 10olo

29. The definition oi rernr 'interesr'as define.l under section 2(zal of the Acr

provides that the rate o[ interest chargeable lrom the a ottee by rhe

promoter, in case otdeiault, shalt be equal ro the rate otinterest which th.
promoter shall be liable to pay the allonee, tn case of defauk. The retevanr

section is reproduced below:

"tzd) 'ntpte!' neoE the rotes ol nkrc* polobte b! the pron ter or the olakee, as

[xplomhon Fat rh? purpose ol ttrs Llouy

11) the nte olnftfttt thorscrlrlz ton) the o atee b! ttre Nahotpt,in caseafttetautt
a. d.- ,\d '".,obh t! po!.\

o t ]anee, h) tu :e at dela t t t
( i) rh? ine?! pdldble by .h. Uamatet to the nllotue sha be ion the dote the

pto d{ receiLe.l the onaunrorony pon thetealdlt the do@ the onount ar port
thetealond in.etun thercon E relunrlea,ond.he nierst polobte b! th? ojtofi;. h
tht prana.et slitll bt tun ttle dde the ollok? llzloltts in poynent to tho
p,rtnoL?t b thedotct 6 patd;

30. On conside.ation ol the documents availabte on .ccord and submissions

made by both the pa(ies regarding contravention of provisions otthe Act,

the Authority is satislied rhat the respondent is in conrravention oi the

section 11(4)[a] of the Act by not handing over possession by the due datc

rbilo.in
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as per rhe agreement.'the Authbrity has observed that the Buyer,s
Agreement was executed on 14.02.2012 between the comptainanrs and rhe
respondent. The possesston of the subject unit was to be offered withiD a

pe.iod ol 36 months plus 3 months trom dare ot comnencement of
const.uction. The Authority calculated due date ofpossession fronr the dare

ol start ol construction i.e., 09.08.2012 along wirh a grace pe.iod of 3

moDrhs which comes out to be 09.11.2015. The respondent has tailed to
handover possession olrhe subject unit on thc duc date.

31. Accordingly, it is the taiture of rhe respondent/promorer to futrit its
obligations and responsibilities as per the ag.eement to hand over thc
possession within the stipulared period. The Aurhority rs ofthe consid.red
view that there is delay on rhe part of the rcspondenr to offer oapossession

ol the allotted unit ro the complainants as per the rerms and conditions of
rhe Buyer's Agreement dated 14.02.2015 ex€cuted berween the pa.ties.

Further, the Authoriry observes that the respondent obtained the

occupation certificare oD 02.05.2019 and offered possession to the

complajnants on 06.05.2019 and rhe convevance deed was exe.uten nn

21.08.2019.

32 In the r.ply, lhe respondenr have made a submission that as per thc
Statement of account dated 06.06.2023 annexed at page no. 128 of rcpty,

dre respondent has credited detay compensation amounring to

Rs.5,95,338/ and the same is reflected in the Statement ofaccouDr at enrrv

no.68.

:J:j. Accordingly, dre non,compliance ol dre mandar. contained in secuon tt [4]
(al read with section 18(11 ol rhe Acr on rhe parr oi the respondent is
established. As such, the complainant is enrirted to delaypossession charges

at rate ol rhe prescribed interest @ 11.10% p.a. w.e.t 09.11.201S tilt the

datc of offer of possession plus two months atter obtaining rhe occupation

PaCe22uf24 1
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certificate, as per section 18[1) ofthe Act of 2016 read wth rule 15 ofrhe
rules after deducting the amount already paid by the respondent to the

complainants on accou nt ot delayed poss€ssjon charges, ifany.

C.ll. Direct the respondent to charge detay payment charges, ifany, at
th€ equitable rare ofinteresr.

34. The nnancial liabilities berween the auottee and tbc promoter comes ro an

cnd after the execution of the conveyance deed. I he complainants coukl

have asked fo. rhc claim belorc the conveyance deed 8ot executed berween

the pafiies. Thereiore, after execution ot rhe conveyance deed rhe

complaiDants nllotte.s cannot seek retund of charges orher than staiutory

bcneiits if any pending. Once th€ conveyance deed rs executcd and accouDts

have been settlcd, no claims remains. So, no directions in this regard can b.
etiectuated atthis stage.

H. Directionsofthe authortty: -

35. I{ence, the Authority hereby passes this order and issue the fotlowing

drrections under section 37 oi the Act to ensure cornptiance ot oblig.rtions

cast upon the pronroter as per rhe luncrions enrrusied ro the aurhority

under scc 34(0 ofthe Actr -

i. The respondent/promoter shall pay interest at the p.escribed r.rre i.e.,

11.10% lor every month of delay on the amounr paid by rhc

complainants from the due date ot possession i.e., 09.11.2015 ritl the

date ol offer of possession plus 2 months arter adjustmenr/deductlon

ol the amouDt already paid it any to\,vards delay in handing ovcr ol
possession as per proviso to section 18tlJ ol rhe Act read with rulc 15

olthe rules
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ii. The re ndent is directed to pay arrears ot interest
justment in statement ofaccount within 90 days

rder as per rule 16[2] of rhe Acr,

Complaint

Dated:08 [^shok

Regulatory thority,


