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ORDER
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A

Complaint no. 1632 of 2022

l. Present complaint was filed on 14.07.2022 by the complainants under scction

31 of the Real Estate (Regulation and Development) Act, 2016 (hereinalter

referred 1o as ‘Act of 20167) read with Rule 28 of the aryana Real Estate

(Regulation & Development) Rules, 2017 for violation or contravention of the

provisions ol the Act ol 2016 or the Rules and Regulations made thercunder,

wherein it is inter alia prescribed that the promoter shall be responsible to

fulfill all the obligations, responsibilitics and lunctions towards the allotiee as

per the terms agreed between them,

- UNIT AND PROJECT RELATED DETIALS

2. 'The particulars of the unit booked by the complainants, the details of the sale

consideration, the amount paid by the complainants and the details of the

project are detailed in the following table:

Sr.
No.
|

;a..'l

i

| .

Particulars

| Name of the project

registered

_Ifial No.

Arca

| Date of booking

I Details

| Green Liscape Apartments,

| Phase-2, Sonipat

RERA Registered/not | Registered-1 IRERA-PKI1.-SNP-173-2019

dated 30.10.2019,
0102-27-0802
1541 sq. It
09.09.2011

=
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10.

| Date of allotment | 09.09.2011

Date  of [lat buycr

agreement (FBA)

possession

Basic sale consideration

Amount paid by the

complainants

Offer of possession
I -
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Deemed date of

flat as far as possible within 42 months,

from the date of execution of this |

as linal for purpose of passing of this

Complaint no.1632 of 2022

09.09.2011

09.09.2015: clause 5.1

Subject to clause 5.2 and further subject
to all the buversiallottees of the flats in
the said residential project and the said

with an extended period of 6 months

agreement  or  from  the date  of
commencentent  of construction q,"' the
particular tower/block in which the said
unit is situated subject to sanction of the
building plan whichever is later.

Rs. 28,50.830/- as per FBA. |

Rs. 30.96,759.82/-

It is pertinent to mention here that
complainants in their pleadings as well
as alfidavit filed on 20.05.2024 claimed
total paid amount as Rs 30,09,560/-

However, on addition ol paid amount

reflected in table mentioned at para 3 ol
alfidavit . total paid amount comes m|

Rs 30.96.759.82/-. Said amount is taken

order.

Not made

%},



Complaint no,1632 of 2022

B. FACTS OF THE CASE AS STATED IN THE COMPLAINT

3. Case of the complainants is that they booked a flat in respondent’s
residential project “Green liscape Apartments™ at Sonipat on 09.09.2011 by
paying Rs 1.50,000/-. Therealier, respondent issued an allotment letter on
09.09.2011 whereby complainants were allotted an Apartment no. 0102-
27- 0802 admeasuring super arca of 1541 square feet in the real estate
project “Green Escape Apartments”, Sector 35, Sonipal, Tlaryana- 131029
being developed by the respondent promoter namely “Ansal Properties &
Instructure Limited™.

4. That flat buyer agreement for the unit in question was exceuted between
respondent and complainants on 09.09.2011 for a total sale consideration ol
Rs. 28.50.850/- against which till date complainants have paid
Rs. 30.09.560/- (correct paid amount is Rs 30,96,759/-). As per clause 5.1
of the flat buyer agreement, respondent was to deliver possession of the
allotted lat within a period of 42 months from the date of exccution ol Nat
buyer agreement with a grace period of 6 months, thus deemed date of
possession of the {lat comes out 1o be 09.09.2015. Towever, till date no

offer of possession has been made by respondent.
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Caoamplaint no. 1632 of 2022

That the respondent company has acted contrary to Clause 5.4 of Tat buyer
agreement dated 09.09.201 1, in accordance with which in case the company
Is not in a position to allot the property. then, the company shall pay to the
buyer, compensation @ Rs. 5 per S8q 'L ol the super area ol the said [lat per
month {or the period of delay.

That the complainants have at all imes made payment against the demands
of the respondent and as per payment schedule of the agreement pertaining
to his flat but despite receipt of the payments, the development work on the
site project is very slow and at a very nascent stage and even till the date,
construction has not been completed by the respondent.

That it has also transpired afier physically inspeeting the site that in [uture
also there is no scope of handing over possession since the development ol
the arca is very limited. It has also come 1o the knowledge ol the
complainants that requisite approvals [rom the authorities have also not
been taken by respondent, which further strengthens the beliel of the
complainants that respondent has committed [raud on public at large by
alluring them towards project, in question,

That the respondent has withheld the hard carned money ol the
complainants for their benefit and have used the money for their own

g;ﬁ’
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Complaint no 1632 of 2072

purpose and did not invest the money in the completion of the project for
which the complainants was duped to pay.

That since the complainants wish to withdraw from the project of the
respondent on account of non- delivery ol possession of the units, the
complainants are entitled to receiving interest on the amount paid to the
respondent as per mandate of Rule 15 of Haryana Real Estate (Regulation
and Development) Rules,2017 interest of State Bank ol India’s highest

Marginal Cost ol Lending Rate (MCLR) plus 2%.

10.That L.d. Haryana Real I'state Regulatory Authority, Panchkula in various

decisions qua the project in question i.e. scape Green Apartments has
observed that the construction activitics of the project are at halt and thus
ordered for refund of the amount deposited by allottee towards respective

apartments in the project in question.

C. RELIEFS SOUGHT

I In view of the facts mentioned above, the complainants pray for the

following reliefs:

. Direct the respondent to refund amount of Rs. 30009560/~ (Rupees
Twenty Nine Lakhs Sixteen Thousand Three [lundred Filty One
Only) (correet paid amount is Rs 30,96,759/-) paid towards allotted

residential Flat/Unit No.: 0102-27-0802. (SUPER AREA: 1541 SQ.

o=
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1ii.

Vi.

Complaint no.1632 of 2022
FT.) in Green Eseape Apartments. Soctor 35, Sonipat, Ilaryana -
131029,
Direet the respondent to pay interest on delayed possession for more
than 8 years as per Rule 15 ol | laryana Real listate (Regulation And
Development) Rules, 2017 since 30.05.2015 (o the complainants.
Direct the respondent to pay the Rs. 5,00,000/- as part of damages to
the complainants on account of mental agony , torture and harassment,
Direct the respondent 1o pay the Rs. 5,00,000/- as tompensation to the
complainant as part ol deficieney ol service on your part.
Dircct the respondent to refund of all legal costs of Rs. 50.000/-
incurred by the complainants,
Grant any other reliel as this [on’ble Authority deems [it in the

peculiar facts and circumstances of the present complaint.

REPLY SUBMITTED ON BEHALF OF RESPONDENT

Learned counsel for the respondent filed reply on 11.10,2023 pleading

therein:

That present complaint is not maintainable as this Authority has no

Jurisdiction 1o entertain this complaint as the complainants have not come
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Complaint ne. 1632 of 2022

with clean hands and has concealed the material fact from this Ilon’bic
Authority.

Builder buyer agreement was exceuted much prior to coming into loree of
the RERA Act and, thus provisions of the Real istate (Regulation and
Development). Act 2016 are not applicable retrospectively. It is averred the
Real Estate (Regulation and Development) has been made fully operational
with effeet from 1 of May 2017. In the State of Haryana, [aryana Real
Lstate (Regulation and Development) Rules, 2017 came into force with
effect from 28.07.2017. At this stage it is pertinent to submit that any new
cnactment ol laws are to be applied prospectively as held by the Hon'ble
Supreme Court in no of cases, in particular, in the matter of 'CIT VS,
Vatika Township (P) Ltd', it has been held that the new legislation ought
not to change the characier of any past transactions carried out upon the
faith of the then existing law. In fact, it is well settled Jaw that the
retrospective  operation of  statute may  introduce such  clement  of
unreasonableness as was held in State of WB us. SC Bose (19545CR 5787)
and Express Newspapers P Ltd us. UOI /1959 SCR 12). Therefore. the
Act being a substantial new legislation ought to operate prospectively and
not retrospectively. That it is further respectfully submitted that. recently in

the matter of Neel Kamal Realtor Suburban (P) Ltd. Vs, UOI &Ors. |he
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Complaint no. 1632 of 2022

Hon'ble High Court of Judicature at Bombay, held that the provisions of
RERA are retroactive in nature and not retrospective,

t4. That the complainants have not [iled the present complaint in proper [orm
and the same is not as per the provisions ol The Haryana Real Fstate
Regulatory Authority,  Panchkula (Adjudication ol Complaints).
Regulations, 2018, That the respondent started the construction of unit on
16.04.2014 and the super structure of the tower has been completed and only
linishing work is pending, however work has been stopped at the site due o
linancial crunch and reasons beyond the control of the respondent and will
take about 12-18 months in completion of work. Evenmore, the construction
work got adversely affected duc financial crunch in the real estate market

and also due to the Covid-19 Pandemic.

hn

That in the reply respondent denies cach and c¢very averment or allegation

-

made by the complainants, in the complaint,

E. ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANTS

AND RESPONDEN'T

16.  During oral arguments learned counsel for the complainants reiterated (he
factual position as mentioned at Para 3-8 ol this order and pressed upon

refund of paid amount stating that possession ol unit is not possible even in
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Complaint no 1632 of 72022

near future. On the other hand, L.d. counsel for the respondent reiterated the
submissions as submitted in written statement.

F. ISSUES FOR ADJUDICATION

I7. Whether the complainants are entitled to refund of amount deposited by her

along with interest in terms of Scetjon I8 ol Act of 20169

G.FINDINGS AND OBSERVATIONS OF AUTHORITY

I8.  The Authority has gone through the rival contentions. I light of the
background ol the matter as captured in this order and also the arguments
rendered by both parties, Authority observes and orders as [ollows:

L. One of the averments of respondents is that the present complaint is not
maintainable as provisions of the RERA Act of 2016 will not apply on
the agreements executed prior to coming into lorce ol RERA Act,2016,
Respondent has argued that relationship ol builder and buyer in this case
will be regulated by the agreement  dated 09.09.201 1, previously
exccuted between them and same cannot he examined in light of the
provisions ol RERA Act, 2016, In this regard Authority observes that
alter coming into force the RIRA Act, 2016, jurisdiction of the civil
court is barred by Section 79 of the Act. However, Authority is deciding
disputes between builders and buyers strictly in accordance with terms of

the provisions of Mat-buyer agreements,  Alier RERA Act ol 2016
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Complaint no,1632 of 2027

coming into force the terms of agreement are not re-written, the Act of
2016 only ensure that whatever were the obligations ol the promoter as
per agreement for sale, same may be fulfilled by the promoter within the
stipulated time agreed upon between the parties. Issue regarding opening,
ol agreements executed prior 1o coming into force of the RIIRA Act,
2016 was already dealt in detail by this Authority in complaint no. 113
ol 2018 titled as Madhu Sarcen v/ BPTP Lid.  Relevant part of the
order is being reproduced below:

“The RERA Act nowhere provides. nor can it be so
construed, that all previous agreements will he re-Writen
after  coming into force of RIERA, Therefore,  the
provisions of the Act, the Rules and the Agreements have
ta be interpreted harmoniously. However, if the Act or the
Rules provides for dealing with certain speeific situation
in a particular manner, then that situation will be deal
with in accordance with the Act and the Rules after the
date of coming into force of the Act and the Rules.
However, before the date of coming into foree of the Act
and the Rules, the provisions of the agreement shall
remain applicable. Numerous provisions of the Act save
the provisions of the agreements made  between  the
buvers and seller,. "

FFurther, as per recent Judgment of Ilon’ble Supreme Courl in Newtech
Promoters and Developers Put. Ltd it has boen held that the projects in
which completion certificate has not been granted by the competent
Authority, such projects are within the ambit of the definition of on-going

g
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Complaint no.1632 of 2022

projects and the provisions of the RERA Act, 2016 shall be applicable 1o
such real estate projects. Further, ag per section 34(c¢) it is the lunction of
the Authority to ensure compliance ol obligation cast upon the promoters,
the allottees and the real estate agents under this Act, and the rules and
regulations made thereunder, Furthermore, it is observed that issuc
regarding operation of RERA Act.2016 whether retrespective or retroactive
has already been decided by Hon'ble Supreme Court in its judgement dated
FL1T.2021 passed in Civil Appeal No, (8) 6745-6749 ol 2021 titled as M/s
Newtech Promoters & Developers Pyvt. Lid. vs. State of UP & Ors, I,

(supra), wherein the Hon Apex Court has held as under:-

41, The clear and unambiguous  languase of the statute iy
retroactive  in operation e applving prrposive
interpretation rule of slatutory construction. only one resull iy
possible, i.e.. the legislanre consciously enacted a retroactive
statute to ensure sale of plot, apartment or building, real
estate project is done in an efficient and fransparent manner
so that the interest of consumers in the real estate sector |y
protected by all means and Sections 13, 18(1) and 19¢4) are
all - beneficial provisions Sor safeguarding  the  pecuniar
interest of the consumers/allotiees. b the given circumstances,
if the Act is held prospective then the adfudicatory mechanism
under Section 31 would not be available to am: of the allortee
Jor an ongoing project. Thus, it negaies the contention of the
promoters  regarding the contractual  1erms v e an
overriding effect over the retr aspective applicability of the Act,
even on facts of this case. " “45. At the given time, there was

no law regulating the real estate sector, .:}"c"l-'ﬁfu;r.';.i{*nf

(e
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Camplaint no.1632 of 2027

works/obligations of promoter and allottee, it way hadly felr
that such of the ORgOing  projects 1o which completion
certificate hay not been issued must be brought within the fold
of the Act 2016 in securing the interests of allotives,
promoters, real estate agents in ity best  possihle wery
obviously, within the parameters of law. Merely  hecamse
enactinent as prayved is made retroactive in its operation, i
cannot be said to be either violative of Articles 14 or 19(1)()
of the Constitution of India. To the contrary, the Partiament
indeed has the power to legislate even retrospectively to take
into its fold the pre-existing contract and rights executed
between the parties in the larger public interest. " 53, Tha
even the terms of the agreement to sale or home buyers
dagreement invariably indicates the intention of the developer
that any subsequent legislation, rules and regilations ete,
issued by competent authorities will be binding on the parties,
The clauses have imposed the applicability of subsequent
legislations 1o pe applicable —and  binding on  the et
buyersallottee and  either of the parties, promoters/home
buyers — or allottees,  cannor shivk — from  their
responsibilities/liabilities under the Act and implies  their
challenge to the violation of the provisions of the Act and it
negates the contention advanced e the appellants regarding
contractual - terms  having  an overriding  effect 1o the
retrospective  applicability  of  the Authority  wnder  the
provisions of the Act which iy completely misplaced and

deserves rejection, ™

The provisions of the Act are retroactive in nature and are applicable 10
4 4cl or transaction in the process of completion. Thus. the rule ol
retroactivity will make the provisions of the Act and the Rules applicable

to the acts or transactions, which were in the process ol the completion
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Complaint no. 1632 of 2022

though the contract/ agreement might have taken place before the Act
and the Rules became applicable. Hence, it cannot be stated that the
provisions of the Act and the Rules made thereunder will only be
prospective in nature and will not be applicable to the agreement for sale

exccuted between the parties prior 1o the commencement of the Act.

Respondent has also taken an objection that complainants have not
approached this Authority with cleans hands. Tlowever, no detailed
arguments were made in this respect nor any documentary evidenee has
been attached in file in support of it. Mere pleading of said objection is
not suflicient to establish the Fault of complainants. Ilence, objection
raised by respondent does not hold any merit. In view ol aforesaid
diseussion, it is concluded that this Authority has complete jurisdiction
o entertain the captioned complaint and objection raised by the
respondent regarding maintainability of the present complaint is rejected.
Respondent has taken an objection that complaint has not been filed in
proper form and the same is not as per provisions of the Haryana Real
listate Regulatory Authority, Panchkula (Adjudication of Complaints)
Regulations, 2018. However. said plea is not supported by respondent
with any factual position/documentary reference. Mere pleading that

complaint is not in proper form without detailing out the reasons/lactors
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Complaint no.1632 of 2077

lor it docs not hold weightage to said objection and hence, same deserves

In this present complaint, complainants are seeking reliel of refund ol
paid amount along with interest, In this regard reference is made to
section 18 of the RERA Act, 2016 which deals with “Return of amount
and compensation”, Section 18 of RERA Act, 2016 is reproduced below:

“lf the promoter fails 10 complete or is unable 1o give possession of an
apartment, plot or building,

(@) in accordance with the terms of the agreement for sale or.as

the case may be, duly completed by the date specified therein:
o

(bldue 10 discontinuance of his business as «a dev loper on

account of suspension or revocation of the registration under
this Act or for any other reason, he shall he tiahle on demand
to the allottees, in case the allotice wishes to withdranw from
the project, without prefudice to any other remedv available,
to return the amount received by him in respect of the
apartment, plot, building, as the case may be, with interest at
such rate as may be prescribed in o this behalf including
compensation in the manner as provided under this Aet;
Provided that where an alloftee does not intend to withdrenw

from the project, he shall be paid, by the promoter, interess for

every month of delay, till the handing over of the possession,
at such rate as may be preseribed

Seetion 18 which is covered under chapter 2 of the RERA Act (Functions

and duties of the promoter) provides for an obligation on the promoter in
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Complaint no, 1632 of 2022

case the promoter fails to complete or unable to give possession of an
apartment plot and building as per agreement for sale,

In the present complaint as per clause 5.1 of the flat buyer agreement dated
09.09.2011, promoter was obligated to handover the possession of the unit
within 48 months from the execution of flat buyer agreement ie. by
09.09.2015. However, promoter failed to deliver the possession of the unit
within time stipulated in the flat buyer agreement despite receipt of
Rs.30,96,759.82/- by year 2019 against total sale consideration of Rs.
28,50,850/-. Further, as admitied by the respondent itself in its reply at para
8 that unit in question is still not complete and is likely to take one and half
more year time for completion after commencement ol construction work
due to financial crunch. As per statement of Id. counsel of complainants the
consiruction work has been stopped at the site for the last 3-4 years and
there is no hope of its completion in near future. However. the respondent
neither in its written statement nor at time ol arguments has specilicd any
date or time period as 10 when the construction work will be resumed and
possession of the unit can be offered to the complainants,

Complainants on the other hand. had filed the present complaint on
14.07.2022 seeking relief of refund which shows the intent of complainants

to withdraw from the project. Respondent has taken a defence that delay in

Fage 16 of 24
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Complaint ne.1632 of 2022

construction has been duc to financial constraints and reasons beyond the
control of the promoter w.r.t financial constraints. In this regard, Authority
observes that the plea of financial crunches raised by respondent for the
simple reason is not tenable for the simple reason that no documentary
evidence has been placed on record 1o establish the fact that respondent was
not having proper funds to carry out the construction work of the unit
Rather the Authority has no hesitation in stating that in view of the facts of
the case, linancial crunches could have occurred only if the money paid by
the allottees was not misappropriated by the respondent/promoter instead of
using/putting the amount towards construction ol the project. Secondly, with
respect to the plea of respondent that due to reasons beyond control
complainant could not completed. Authority observes. that it is a very
general statement having not been supported by any document, therefore,
same is not tenable.

In view of the fact of the case it is observed that an extraordinary delay of 9
years have already been caused in handing over possession from the due
date of offer of possession. Hence. the complainants would be entitled to
reliel” of refund as they cannot be forced/compelled to wait endlessly for
completion of project. As on date. the complainants are an aggrieved person

who have not been handed over possession of the flat as per agreement of
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sale. The cause of action, i.c.. handing over of possession still persists ¢ven
after the RERA Act.2016 coming into force,

Further, Hon ble Supreme Court in the matter of “Newtech Promoters and
Developers Pvt, Ltd versus State of Uttar Pradesh and Others202] (11)
ADJ 280" has highlighted that the allottee has an unqualilied right to seck
refund of the deposited amount if delivery of possession is not done as per
terms agreed between them. Para 25 ol this judgement is reproduced below:

"25. The unqualified right of the allottee to seek refund referred
under Section |1 8(1 Ma) and Scction 19(4) of the Act 15 not
dependent on any contingencies or stipulations thereof. It
appears that the legislature has consciously provided this
right of refund on demand as an unconditional absolute
right to the allottee, i the promoter lails 1o give
possession of the apartment, plot or building within the
time stipulated under the terms of the agreement
regardless of unforescen cvents or stay orders of the
Court/Tribunal, which is in either way not attributable to
the allottee/home buyer, the promoter is under an
obligation 1o refund the amount on demand with interest
at the rate prescribed by the State Government including
compensation in the manner provided under the Act with
the proviso that il the allottee does not wish to withdraw
from the project, he shall be entitled for interest for the
period ol delay till handing over possession at the rate
prescribed.”

R
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The decision of the Supreme Court settles the issue regarding the right of an
aggrieved allottee such as in the present case seeking refund of the paid
amount along with interest on account ol delayed delivery ol possession,
This project is already delayed by nine years and it is still not complete and
admittedly respondent is not in a position to complete the project within
reasonable time, therefore, the Authority [inds it to be a fit case for allowing
refund in favour of complainants. The complainants will he entitled 1o
refund of the paid amount from the dates of various payments made tll
realisation. As per Section 18 ol Act, interest shall be awarded at such rate
as may be prescribed. The definition of term ‘interest” is delined under
Section 2(za) of the Act which is as under:

“interest” means the rates of interest pavable by the [roniaier

or the allotiee, as the case may be.

Explanation-For the purpose of this clawse-

(i) the rate of interest chargeable from the allotiee
by the promoter.in case of default, shall be
equal 1o the rate of interest which the praomoter
shall be liable to pay the allotioe. in case of
default;

(i) the interest pavahle by the promoter 1o the
allottee shall be from the date the promoter
received the amount or any part thereof till the
date the amount or part thereof” and interest
thereon is refimded, and the interest payable by
the allottee to the promoter shall be Jfrom the

(o

Page 19 of 24



Complaint no.1632 of 2023

date the allottee defaults in pavment 1o the
promoter till the date it is paid;
X. Rule 15 of IRERA Rules, 2017 provides for prescribed rate of interest
which is as under:
‘Rule 15. Prescribed rate of interest- (Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of
section 19] (1) For the purpose of proviso to section 12
section 18, and sub sections (4) and (7) of section 19.
the "interest at the rare prescribed” shall be the Stare
Bank of India highest marginal cost of lending rate
+2%: Provided that in case the State Bank of India
marginal cost of lending rate (MCLR) is not in use. it
shall be replaced by such benchmark lending rares

which the State Bank of India may fix from time to time
Jor lending to the general public ™.

xi. Consequently, as per website of the state Bank ol India i.c, https://sbi.co.in.
the highest marginal cost of lending rate (in short MCLR) as on date j.¢
14.01.2025 is 9.10%. Accordingly, the prescribed rate of interest will be
MCLR + 2% i.e. 11.10%.

xil. Accordingly, respondent will be liable to pay the complainants interest
from the date amounts were paid till the actual realization of the amount.
Henee, Authority directs respondent to refund 1o the complainants the paid
amount of Rs 30,96,759.82/- along with interest at the rate preseribed in

Rule 15 of Iaryana Real Iistate (Regulation and Development) Rules, 2017

G
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1.e. at the rate of SBI highest marginal cost ol lending rate (MCLR)+ 2 %
which as on date works out to LL10% (9.10% + 2.00%) from the date
amounts were paid till the actual realization of the amount, Authority has
2ot calculated the total amount along with interest calculated at the rate of

IL10% till the date of this order and said amount works oul o 2

38,13,294/- as per detail given in the (able below:

Sr. Principal Date ol payment Interest Accrued till
No. Amount 14.01.2025
I 1-5{;0(][1 r . 09/09/201 1 222471
B 20091 | 21/11/201 | 203519
3. 85000 20/12/2011 123430
4, 200000 20/01/2012 288539
S. 150000 16/02/2012 215173
0, _34_'-‘.6?;':? 3 _241’{}3!2(“2 487703
7 124081 18/04/2012 175653
8. 368330 ] E;DKUS;’EUIE 516715
9, 1400 O1/06/2012 1963
10. 84751 13/06/2012 I 18533

I ; 405 I 3.:’[}&-:’2(}] 2 5606
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12 || 96568 | _ ﬁ&*‘m:ur: 130714 |
__I 3. - 76972 14/10/2013 96230 |
14| 128756 29/04/2014 153256

I5. 205726 26/09/2014 235488

16. 206545 06/11/2015 210924

17. 5{]2841 16/05/2016 195298

8. 5399.9] 29/08/2016 5027

19. 238332.91 [1/05/2017 203377

20. 228068 26/07/2019 138715
Total -_3{}_,_2;6,_’_?;‘}’-,3_2 _ | 38.13,294

In respect of relief clause i, v, v mentioned at para 11 ol this order
whereby that complainants are seeking compensation to the tune of
2. 5,00,000/- on account of damages 1o the complainant and amount of
¢ 5,00,000/- as compensation 1o the complainant as part of deficiency of
service along with litigation cost of Rs. 50,000/-. It is observed that Hon'ble
Supreme Court of India in Civil Appeal Nos. 6745-6749 of 2027 titled as
“M/s Newtech Promoters and Developers Pvt Ltd. Vis State of U.P.
&ors.” (supra,), has held that an allotice is entitled 1o claim compensation &

litigation charges under Sections 12, 14, 18 and Section 19 which is to be

e
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decided by the learned Adjudicating Officer as per section 7] and the
quantum ol compensation & litigation expense shall be adjudged by the
learned Adjudicating Officer having due regard to the factors mentioned in
Section 72. The adjudicating officer has exclusive jurisdiction to deal with
the complaints in respect of compensation & legal expenses. Therelore, the
complainant is free to approach the Adjudicating Officer for seeking the

reliel of Titigation expenses and compensation.

H. DIRECTIONS OF THE AUTHORITY

19.

Hence, the Authority hereby passes this order and issucs lollowing
directions under Section 37 of the Act Lo ensure compliance of obligation
cast upon the promoter as per the function entrusted 1o the Authority under
Section 34(1) of the Ac¢t of 2016:
(i)  Respondent is directed to refund the entire amount of
2 69,10,053,82 /10 the complainants. Interest shall be continued
to be paid till the date, the amount and interest thereupon s
refunded.
(i) A period of 90 days is given Lo the respondent to comply with
the directions given in this order as provided in Rule 16 of
Haryana Real Estate (Regulation & Development) Rules. 2017
lailing which legal consequences would follow.

},‘W»
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20._Disposed of. File he consigned to record room and order be uploaded on the

website of the Authority,

CHANDER SHEKITAR DR. GEETA RATHEE SINGH
[IMEMBER|

IMEMBER
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