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BEFORETHE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURIICRAM

I rhe p.esfln .omplarnt

..nplJrnanV:llorees undersedion 3l orrhe Real Ei3re (ResuanoD,d

Dcv.rophe l 
^d,2016 

(h +od, theadl read wtrh ruLe 23 ofrhe Niryrra

RerrEnate(Reeur*ionand DeeeLophert)Ruls,r017(rnshon rheRut$t

rir vioratioi ofrdion 1lt4lt4 orrhe adwherein rt is,,r3.,/,o p,errtrhql

th thepromorerrhrllberespoDsrbletora[obtisarois,respons]brLtrresjflI

fudd'ons under rhe provtrion orthe Ad or thc Rules,nd rtsu atiois,nrl.
thflr uider drr) rhe alloreear perrheagreonenr r.rsrte er.uEd,r.r r

R/o: Flar No.603,Toae}s,Uniwo d Cad.n.sohna
Road, Sedor 47, Curqram 122002.

Advo.rte forthP.ohp i uit
Advo.arc ror rhe respoDdeii



Unit and pml.d .clatcd d€bitt

The paiti.ula6 ofuntr deraits, sale conideranon, the amounr pard by the

.omplaloa.ts,dai€ of pr0posed handingoverthe posession,detaypenod, rf

,ny,havebeen debrled inthe folowln8 hbular forh

HARERA
eunuenfr,,r

"BuDr Centre Ponr'. Sector MID
U rba n Complex, M2nesai c u ru srah

59 0f2009 dated 2610.2009 vatid upto

M/5 Pa:dtre\,<Fm P{ Lrd

ReSist.rd vide no.137 of2017 dated
14.09.2017 valid upto 1309 2019
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rhe p,IlAion af.he tuid prenies
shnll be endeowEd b be delrveEd
bt the in@n.lke purchoet b!
Entunve dote o1 30 09.2 01 7 wik o
sn@ petiod of 6 nonrhs bepnd
this ddb subject b ctouse 9 ahd
.anPtedon ol bnsttunon .

(hken hom rhe sne eoe okihttdr

(As per p.ym?nt plan pas€ s1 oa

{As si.ted by th? comptaLnanr i. hk
b.ef facts at pase 22 ofcomptain0

.omplaLnants hav€ na,le rhe followins suhmissions in the.ohpLarnt

That the .ohphi.antsi indu.ed by the

mprcsenbrions made by the respondent, decrded to book l
.c p'vnr or -a rPsp.ind"n' "\ rhe

a time bou.d man.er lor ther
own use This rafr w,s,lso ipe.ifi .atlybmughrb the knowtedse or

rhe of6cia15 ofthe rcspondent rvho co.firmed rhat the posesDn
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otth. commeEial unit io be alored ro rhe comptainants would oe

posbvely handed over within the agreed time tame ti was also

.onrirmed by the represenbtives of the Respondd.t that thd

p.ymentplan inquestion would bc coistrucnonLinked ptan, Tne

.omprain:its sis.ed s€venl btank and printed pape6 ar rns

insance orthe resDondent who obEined rhe same on the gmuid
that lhe same were requmd for compkni8 the bookins

lomarfties Tte cdnplainants were not giv.n chanca b r?ad or
undedtand the sajd doomnts lnd ftey signed i.dcomptet€d the

romalities as desirsd byrh. rcsponde.r

That the.omptama.t had had. the payment ofRs.3,1S,3S2l at

ihetimeof bookingvldechequeno 075163on t5.03.20t3andrhe
responde.t had tssued a re.eipi d,red 22.03.2013 beanns no.30

vide prousi0nal allotmenr le*er dated 01.12.2014 i.e atno$ aft q.
1.s yeaB 6om the dat. of 6st paymenr rhe rospondent anotud a

unitbeann8 no. C F.8s, 0 rou nd Floor adme6u.ins 43 7 sq. ft. Coly

ofth? re.eipt daed 22,03.2013 and prcvis,o.al allotme.t l.tur
dated 01r2.2014. rr is pemneni to mention b.Eindratatthrtinr
of anotmeht,twaspromisedandssuEd bytheEspondentrothe

.omplarnantiharthe unnwould be hatuled overto rhe comptainant

That despiie sev.ral .rfotu made by the cohplainan! the

re:pondehr failed to th. rcspondent ,nh
dion ofrheprciedabd faited to

exeotc th. asreement in question. The respoDdent sub*qu?ndy
raised the paym€nt dematrd dated 03.02 2016 a8aind,c.$ii3 of
3rd Basement Roof slab and vAT and dsmand dated 11.0,1.20t6
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a8arnn ca*ing of2nd Baseme.i RoDfstab, By ihe hea.tine, rhe

complainant undeNlood thai the repEsenbtions mad. by rhe

respondent ai the time 0fbooking orhandi.s over the ph,:i.at
possession of the unit es norhinc 6ut hnhrding as de. aiter 3

yeaB ofbookin& ihe consttuction of the unft was howher€ nedr

completon and even the basic rquirenent of any anotmenr i.e the

buyer's agreementwas norevdn exe.ured.

Th it k very ihpodantand perinent to men.on herein ihar rhe

.omplainant always wand to inspec! the lo.ation of lhe a ored
unit and h.d requesbd rhe Epresenbtives of ihe rcspondent

sev.ral limes in neethgs .nd thrcugh relepho.ic .onvesano.s ro
allow her to do the em..llowwei rh. Espondent kepi on makinB

excuse. a.d did no t allow the .omplahant to insDet the to.anon

thr rhe!omplairal !ilred rh. p

thehonthof May,2016ro.nquireaboutth?.onstructionsbbs

and eie.uron oftheagreement r question. The complai.ani sas

fi.anyarrowsd to insp?d the projM
shockroseethatthep.ymenrd€mrndsbeiryrat*dweE norata
.otrespondins to ihe.dualgrcund Eality. r! w5 widenr $at ttE
respo.denthad demandedtheDayne.t ontyto enehowilt.saly
.xhad ihe amount lion the .onplaimnt wh.n in re.lry, no such

developmenihad even ralcn place. Fudhemore, the responde.t

had unihterally and withoutany.onsent from th€compt,rnanr had

chansed the layoutolthe pDjed in quesbon.

That houever, rhe

respondenr tumed outto be raks.The E:pondenr rminated the



ltHARER.
4- anrr,nar.r

complaiDantvideitsehajldated09l220l6rhaithebuitdorbuypr

asreemerr was Eady atrd rhar rhe .omplainant.ould.o[e.r the

sme from th€ rcspondenr when the .ohphinant pe sed rhe

.oitetrts ol rhe dralt agreemeit, she rcalized thar nn$d or re

nroriDsr Nw un t,rhe.omptain:irhrd shardth. asreehenr tor

rheordunit,.unrn. cF03s.

vir. That hn:[yvide krerdat.d 20 03 2013, rh. respondetrr infomed

ir numbercF 02c beinsalored
to rhe.omphiiant videthesaid tererr was aLso infomed rhlthe
respondentwas i. the prc.essotfinaliz'ig the buye/s asreeneit
:id would be soon snt to the.omplainanr rorer..ution Howevei

no su.h asreenentwisevdp.eived byrhe.ompLa'nait rron the

,.spondeDr The .omp aLnanr made vo.a he. obrcd'ons ro the

aturtra,y d wrong acts olthe rcspondent The !ompLainantac,ii

vrsred the ofice oI rhe respondent 3nd deany /nd sp..in.a[y
, rmard io the Espondenr rha! she woutd not be hrkins any

paymentunres.nd untiltheAge?ment rorthe nes unit was setrr

and .xe.uied betueei lhe padies. It was a$ured by thp

rtspondcnt that all rhe n.edlul woutd be done nndty ii
complnnr. with the provrrons oI the Haryan: Real En e

(R.guLatiotr rnd oevelopmen, Rules 2017 and rhar a new

asEenetrr would beshared with t
th. Espoidenr ii order (o create fake evrdence *rdEd sendrns

dehrDd Le(ers dated 04042013,24.0s2013 rnd 19.0220r9

askins ror pryhens from the.omptarnant

Vrrr Th itis peitineitromentLonhefttnthatasperse.tion 13of rhe

ReaL E*ate {Resuration and oevelopmenrl Ad 2016 the
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respondent.ould hot have even demanded any paym€nt of more

tha. r0% olthe totarsate considention prior td the exe.unon of

the agreement in quesno. and hence the demand terers d!

ne.iioned above are nuu, void being a81inj the law. rhe
.omplai.ani repeaEdty Eque$ed the espondenr for de.urio. of
a .onmei.ial space buyels ag.eeFenr Tte Espondenr vid. its
h'. dreo 30 r0./0tc InrruDd ro rhe lomptr ndnr ,h"r ,.
.xe.uhnc the a8pemenr with rspect to rhe unit in question

Howevei ro the surpnse of th. comptarnanr no .opy of the

agreementformed pait ofthe tder dated 30.10.2019

That the .onplaiMnt has till date hade the paFenr of Rs.

1as3,233.94 shicdy as Der thc tems or the ,ltolment and ihe

.onsru.non link d paymeh! ph. lnd no deLuh i. maki.g tim.ty
od)mc ' 'owJrdsth.in\b enr demands hs b{en (ommituo by

the conplaim.t. l1Et since the rim€ pe.iod to handmr the

posse$ion tuted by the respond€nt in the unsj8ncd commeriat

spa.e buyeas Agreemenr had lap$d abd o. ac.ouni of non.

.xe.urion of the 4.eemeni lor rhe new unt, rhe cohptainanr

requeded rhe rspondent ielephonlcdly, and byvisiti4the o6.e
ol the respo.denr to update rhem abour lhe dab of handins over ot

'h" 
po\eq,or :nd .bour rhc ct*uaon ol

quesbon. The repEsenbtives of the rspondent asured th€

.omprainant that rhe pNsession ofthe untt would be handed dvfl
to them very shordy as th. constudion was almo$ over The

responde.t has connnuousty b.en misl€ading the alorees
i'rludrng the .omplainant by g,vrg mmr{r inforhatio. d

timelines within whi.h t uas to ha.d ova the po$esson ofrnp
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The respondent/promorr htrd

represcnted aid wan?nted at ihe tine otbooknrg that it u,otrLd

d.\q.. "- p^L, n.or c.!.pd,ndr.(ohr,,,"r,mtr
frinncr rlowevei the tuihm of th€ respondcnt .ohpanrr hrs

rpsulted'n scrious.onsequcn.es bernB bornc by rhe.omplaiirm

Th the'erpond.rthas Nreiiblyrailed rorend draftasreemrnt

ror th. i.N uDr,nd has fa'ted ro.
the:grednfmefranE rherehasb.eivfrurlynoprosresrndrhe
.on$rud,do a.tivityx tyiiSsuspe

nEn!on herin thatrhe lanpaymenr demand,comptenoD orsuper

sbudu.e' was s€nt by the Espondeir ro the .dhptainant otr

r902 2019 and rhe r:me was paid by the.omptainanr wtrhin tre
hnc perod. The next payment d?m3nd as per rhe brfrs oI thc

: loi entand the.onnrudioi liiked paymentptan whnh lvas to

be rrs.d ar rhe nalre ot offa or p

,su.d by the respondpnt to lhe .omptainant hecru:e tie
," ow,J.n' rd ad'o

mpoftantro no@ rh*since attlhe paymentdenands ex.ept the

d"mdrd'"b" 
'r.co 

4.he nm? oro

the respondent io the.ohplainant, then the respo,denr/promorer

should have heen iD thc .ondirion evei othprsBero ippt], for the

in th. y.ar 20ro \ex.Therr.t
dDt tro n.m ron rcsa'dinB the apphctiotr for rhe srant orrhe

' ' rd. q c b)

espoidenvpromotd rh5( tr

no inatedelay 
'n 

developinsthe proje.rwell b.yond wh was
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promEd and asur€d to thecomptainant. Thr turthershows thar

the demands wh'.h were raisad by the rdspondent drdn,r

.otrespo.d to ihe adual .otr*ru.h

That the respond.nr has.omnlrdd vanous acts ofomission and

commissidn bymakrnglncorotand falserbt€menbarthe timeof
bookinB. Th€.€ is ah t.o.di.aie del.y of 63 m on th s .atculaied u ptd

lulr 2023 and dn date the possion ofthe axored unit has nor

been orered by the respondeni to rhe cohplainani The no.
.ohpl.tion or the pbjd is nd arribubbte to any circuhsance

except the dellberate l€thI5f, .sstieence and unfair rade
pndi.es adopred by the rspondent/prosoter. The respoident

has been brushins aside altrhe equiste norhs and *iputanons

and has ac.umulated hus. rmount of had earned money of

vanous buyem ib the prcied inchdins $e .ohptainani and aE
unconcemed about the Dose$ion of th€ unft desprb Epeated

That the conplainant hs ben dup€d of rhcir ha.d eamed ho."y
paid to the rcspondent rega.dins thecomherciatunii in quenion.

The.omplainantenquir?d frcn the respdndsntvide rs emaild,r€d

20 0s 2022 thedateonwhi.hrheunitDqustionwout,j b€handed

over bur the respondent has b€en dily dallyiiS th? maner The

comprai.anr has b..n .unni.g rrom Di[ar ro po* ,nd have b.en

m entany and fi nancialty hara$ed by the .ondn i o f th€ Espon den L

Iris peri.eni to oenboh herein ihar at the tln. orb@kin& ir was

repre.en@d by ihe rcspondenr .oDpany that the p.oj(t would

con:htof reta unitsarcround Floor FidFtoor,secondFtoo,and

rdnauraits wrh remce dining on 2nd floor on soh. blo.ks.
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Moreov?r, i is evident fron a bar psrusatofthe palrent plan of
the allotted unii rhat the mn.spt oI tower atul upper ground f,oor

was hever in existence. Tn€ com plaina.i iad a.co.dingty m.de rh ?

booh4 taking into co.sideration th€ said tayout atong wrh the

lloor prans which wele shar€d by lhe .espondent with rhe

.onplai.ant r the bro.hure dfrhe proted However, rh. atuat

sround realiS is altogerher difiepnt When the comptarnantwent

io i.sped rhe proje.t sire, they reatizd that the respondent has

.dded another floor in the project .hd i: now rererirq th€ sane 3s

'LoserCroundFloor" HeNe,d!.loation of ihe unitallon.d to dE
conplarnantons.oundfloornas beencharyed byrherejpond.nt
Ii is pertinent to mention h€rsio rhai the Hpondeht has

unir,tera y, alt.r makiu the bookin& conpl.rety attered the

layout andibe floorplans of the pmied withour Ehnsthewrinen
.onsenBof thdarlotteesof theprciect.ndwithoutanyappmvat

noa rh" s.tuory Ar|lror.'.e5 T1..orDk,nJnt (p..,Md[y

.\cn e. r\ r ah' to.: m.ompeniahon fo' the $m.

Tharthe.ause olaction for th€ pre

o' a..outrr ol the failure oa thd rspondeir !o pe,form rLr

4L.3r"n (..1' er3'""d,in c rdme

a'osewh!nthercspondentfailedtohand overthepossesionand

finallyaboutawcpkasowhentherespondenrretusedtorctuidrt<

r'dflorlv.
.omprn n reserue her raht ro approa.h rhe appropriate aonjm

4 rhe.omplarnrntshavesoughtfonowjngrelie(s)
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I Directtho Epondenttorttundthe ehnrs paid anountaronB

0n the date orheannE rhe autholty explained ro the respondent/promotzr

abour rhe.onhaventions as aneged ro have be.n conmir.d in retalon to

s.d'on 1lt4l (a)of theAdto pteadsuitryor.otbpread suilty

R.pry by rhe re.pD'denr

Th e resronde nt h as conteied ih. comptaint on ihe folowins smu n d s: -

i. That a corraboration ApE.rcnt dat.d 30.03.2013 was enbred hro

herqeen M/s Prradnesy$ens Pvt Ltd. as the oriSrnaL lrndhotdcr rd

creen Hugh6 Projecb Pr. Ltd., as the Dpvelope.. Th v:r.L\
pc'nrsoi! wcr souShr from diff.rent truthonticr by rhe ons rl
lrtrdhod.r:nd the development was uided,ken by rhe Resoondcnt

.onsequPnr to rhose pemxsions :nd

.onnru.tcd on ihe sub)ed land by lhe espondenr duLy fotLostr,srhe

no.ms aDd .ohpLDnc?s as per taw. That th€ Respondent as per rhe

te'm ol rhe coll:boEtiod agEment pard the amounr of Rupe!

Tlventy Eighr oores ard Forty l:khs to rhe hndowners Le paEd se

sy(emr Pnqr Limred by qay of.h.ques rnd RTcs i.onr the penod

ThI vide reftd dared z:r0s201

to Dtre.rorde, Tosnand counny pta.ning, Haryria.

Thar rhe .onnru.tion w,s inriated iD the projan :nd duris rh.

pro.e* tr le(er leas re.erved troh Dmdorate orTown and couinl
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Phnnins directinS to dop

lnjunction o.der rroh thd

the con$rudion in .omplian.e ot rhe

Honble Supeme coln of tndia dared

Trratiherrndowner3pproa.hedtheHonbt.supremecoufr of r tLarff

the dariftation ofthe nay order as to wherher it is aprti.ible ro de
l,nd a,d h.ense ho{sver suDreme coun dfe.kd itto:pprn.h DTrp

1hr rhe L:id otrn.r:pprm.hed

rhesuprt ccoud ft wastufrherrepresent.dbyDTaprhatthcorgLn.n

lil6 in respedolLand portions of.ntne 912 rcres have been hkcn hri

c.rbal BLreau oI live$iganon olalLihe proied: aid riI onsin:tfi]6

r" rpla.d bv b. in d oo ,on ,o prov,d.

. rri6ratiotr in respedof vanous reprsseibnons Thc t_andowne. thetr

ipproa.hed Puniib and Haryana hish .oL'r for dr..djons r. cBl 1o

rrhe p.ore.t or Rerpondent rd the

H,shcotr hyoderdaed2703.20

rh rhe projcd naheLy

Haryanr Rera Reskhabon Numbsr 137of2017 dated ta09 2017

Th u,de rudgement d ed 12.03.2013, the pro,.d BMNr cExTrR

POTNT, SECTOi M1D, MANESARoTM/s Cmei Herstrs prorcds pvr

L( was Dor ncluded in tainred proe.tswh'.h deinr m.atrt thlrhe
rspoidenr .oud srble.( to r.mw,t or

li.cnses and other permissions



viii. That shofily after th€ sby Ms liiied on 12.03.201s, M/s paradke

Systems Pt Lid. approachad DTCP for r€newat of liense to b.gin

onsrudon*hi.h was granted to them on 23.07.2013and th?rcafter

the Respoident has developed the Droject Br\ant CENTER potr{T,

SICToR lrllD, MAxESqnwhich is atmost.omDtete and was lerr for

some 6nishingworksand interioB ltshall b€perti.enr to menrionrhrt

entre penod of 24.04201s

*HARER"
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Thar lareron the Hs Dc fited an apptnaiion in the Honble supremt

aour ol rnd'a dated 01072019 throuBh M.A No s0 of 2019 iD the

nr,rterof R,meshwar&orvs srareof Haryana&o rjA373aof 201!

bans"Appntionforcrarirc ionorFinatludehan!dated l20r 2013

p:sedbyrhIHon'btecour' lrissubmittedthatthetson,b]esupreme

Coun through r order dat.d 13.10.20?0 again granted an rnrun.non

oi turher consnudion of prcjecB of the parties r. the s d .ase

indudiDg lu/t. Paradise systems pr. Ltdk proied of B.ani cent€r

Ih.r frnaLLy dmugh rhe iudsnreit on 21.072022. ihe niy on

.oi*rL..onw.s.learedbyrheHonbtesuprenrccouft of tndiaLnMA

xi. Th:r lhe p.eseni dispute is rub/ldrce beaoE rh. flonible supr.me couH

oflndu a.d tho Hon'bl.supremeCoun has ord€.ed a r.oesqlo in rhe
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xii. ThI rhe respondenr vrde tercrdaftd 25.072022 tras,tso applied fn
rciewatotLi.ense aM other pemissioN from DTcpwhr.h a auaired

k r .lso inpofrahr to mention thar the ptuied was reBfier.d wtrrj

RERAvidereSisrraronno 137of 20lTandafteriheiudsenrpnrof rhe

Hor',be supremc cour the respondetri has frted an applr ron ktr

ragsrarion under se.tion 7 sub daula I dated

xiii. rr s Iurher submired rhar M/s creen Heichts prcleds pvt r.td h.Ls

m:de the paymenb as per the drredion ofthe ord.b orthe Hon h.
supreme Coufr and k now Eking requircd approvak F.on covernmetrt

authoities so that the oller ofposse$on h given to the Aitorrees v€ry

soon ThertrnomaratiderntenrionorM/sCreenHe'sh6proiecbrr(

I d oB.'rh"d" \"ru..rhep.or,oe"r"o . ..!t,i".,.
riv n r humbry submnted rh* th. sby on .onnrudroi o'der by rhe

s .l.arly a 'Force

e forhanding over pose$ion of rfe

Un t The rntentionortheFo(e MaieuredauseBrosaeerhepplfornrig

par9trom.oisequencesdfanlthinsoverwhrchhehasno.o.rfot ri s

no more rcs integm that lorce majeure ts rniended to in.tude rhlis

bcyotrdrheretrsonibe.onr.oLorap:rty, ncuriednorasaprodud(r

r.suk or the ne3l€enle or matfeasrn.e of a pa,ty wh,.h hiv. i

c,.p]",",N;;;m'

.onstructi0n olthepoied on aclarifi .ationapptidation fi ted by th.$re
of flaryana in the marer of i,u sshwr Vs. Stute ol Horlana A aB. cA
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marerially adveGe effsfr on rhe abitity of su.h pan, to perrorm ns

oblig3hons rs where non.performan.e is .aused by rhe usuar ar,l

natural consequen.es of external rorces or where the iiiervenLns

spe.tfi.ally .oftemplaied.

respedtu y suhh red th* rhe deLay n

ittribubbla ro EasoDs beyond the .ontfot or rhe rcspondenr and as

ru.h the respondenr nay be gGnred re:soiabe extcnsion in rcrmsor

xv k r submited rh,r on 0310.2023, paradise vrde lerer to rhe DTcp

requ.ned rhe .enewa I of License No. s9 of 2009 and approvatlor the

hansfer ofsaid license. subseque|dx on 13.10.202:1, DTcp issued rn

olfi.em.'nogmntinsthercnewalofrhetkense Howevfl. DTcpdrd nor

pro.essth.3pplr. ionrorthehatrrferolthe l.ense

xv, k s furher subnfted

appri.a.oi ror.he ra.srer orth. hcense, paradBe se anothoteft.r

d.red31 l02023rotheDTcp,reque{rn8approvat ro.therandfl .r
L'.ense No. s9 of2009 aldnswithoiher pendingappLr.ions.

rv Th* rcspondeft also sent a

Dtrrdorare, requenrng dea':n.e ro rhe DTcp ror rrF rann r or trr
l.en5e a'd dEnse or deve opcr.I

Allotheravfl.nenG made in thecomplaint weredehred in toto

copres 0f anthe rerevanrdo.umenE

Then auihenticuy isnotindrpute Hence, the .omptaint .an be
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thc brsis ol ihese uidkpuied do.uments and submkeons made bv rhp

E. lurisdict,o,oftheauthority

9 The authoflry ohserves that it has tetrronat as weLL as subj..t naft.r

lurirdidion to ad)udiGre the prese

LI T crrlbrral turisdidi on

10. As per iorific ion no.1/92120171TCp dared 14.122017 issued by

TheTown and count.y Pta.ninc Dep.dment Harya.a rhe lu.rd,ltion

of Rer Enatc Resularory Aurhonry,curusrar shall be en.r e curusmr

DlsnLdrorill ptrrposewith orficesltuatedinCurugran li the presenr

.ase, thc projed in quesion s snu ed wjthi. the planring area of

curusDm Di{,icL Theretorei thts authorig has compteie tetrronaL

tunrdiction todealwith thepresent.omplaint

r.n subj.dmnrjurkdrdbn

11 Se.tion 11[4Xa] oftheacr,2015 prov'des rhatrh. promotersh be

rcsponsibh ro$ealloreeasperagrmmertfor$]e &dror 1(41{4 r
reprodu.edrshereuMer

ta) b. t4rfi'bk to. ot dtieqdons, r6p@sibtn4 @d
tndph undq d. prc\nbE ot dtr A

qre?n$ttu eh, t h rh. osa.ktbn oldhti6,6 the 4q
nq] be de @Nq@a aJ d] d? a

v45 r d. a\Epthn otohn4s t .r-"



*HARER
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s4bn 31 roadia: oltne 
^obfit!|U o 1 l,wu,\

l, so, i, 
"i"* "rthe 

p.ori"i"";.rrhead quoted above, the authonty has

mmp4e iuisdnftn ro de.ide the .oDrplahr Bsard,ns tun

.omp,an.eorohlig ro'sbyrhepromotcrk:rrnBrsidc.onpeisrnoi

whl.r' s 10 bl d..ded b! rh. a.lrld'. rig ofti.er rrpursued bv th.

..hp )nan6 rttr trkrnas.

r3. Fu'rrie., rhe rhoi.y has no hit.h in proceedLnswith the comph,nt

:id io graDt : relief ol ffund 
'n 

lhe present m3fteln view of rh.

rudgemcnt pa*ed by the Ho.'bte Apex court rn ,Vd..., pmnor.6

and Devetopers Priiob Li lted vs stob oJ u,p. aad orc" 2021.

2022(rlRCR{c), 3s7 rnd rollowed rn .as or rrls sano p.o/.ors

Pnwre Linibd a ob{ vs union ol tadk & othes sLp (cien) No_

13005 of 2o2o decded on 12.0s.2022 whsrpi'r tr hrs bern laid down

"36 Fnh the nheqe ottu a.t aI snd a dEbtod ppaw r4 b4r
nob ord @ti@ noE ot poeq ,t cdtr
ellhbry utrt o hd od)draa@ afi4. prd nndt c,ts au E

ntq$t,'peort t'qnd @nper tud,c@4u t@dt@atk tu6
t8 oad te dqllnd t* d wrq t n6b EtuDd al.he rnum
ond hb1! q de retrnd dnounL udt4
d.kpd bhtry otpo:fstan, r, pqdr, -d hkn* th,--. r "ih.
. ran-" al q @nrhht A1desD

qwion .t k40s the EbJ tnofudsn
u 18 ord 1e, the adjud,o,@ tnQrqd6!?t h\ 6e eotu, b tukmae. I

readhe rtsdtpn 71radw6 s{tun 72 ofde 
^.1tre 

adpd(da"

erqnkd I dk, d.d b .he adtueanae ofi@ a' r@wd thq. )i av

t
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R

Henre D 'r.\r rT rhe :utho'ihrive pronoun..m oj rhr Ion,be

Srprcne cour rtr rtE usc mrntiotred ibovri ih€ rldrolty has thp

iseekLns rerund orrhe imountaM

ri nd, h3s on the obi€dlons ra ised by de r.spond enr

F.r obiedronEsrrdjnsfomr.t.uEcondii'ons.
Tl'e re!Fondcnt took r plea that as per rhe ctause 9 For.( Mareureor

tl'e bu,lder buyer agreemeit "the Lnrending setkr shaLL not be heid

respotrnbe or h:ble ror failure or detay 
'n 

perrornrtrA iny of rts

oblrs,non o' undenakings as provided ror Ln rhts 3greement, Lr sr.h

pe'fomri.!i5prevenred,delayedorhrnderedbytouiidrde6,or ry

orh.r.au:e not lvrth'n the rca:onable conrotdfrhe infuM'ns seLer"

Therefore,asthe prorect'Baani c?nhe porn!iwrsundersbyord.rso,

the Hof'bLe slpremecoufrofindia ror 7 yea6 3 mo.th Gr4l04/201s
'to 21/o7/2422) which was heyond the respondenrs r.asoDable

.oikoL and b..ause ol thrs no .on*rudroi rn rhe prored .outd be

cnied du,rfgthrsperiod pn.e thereisnobutrof the respondeirrn

een onrid.rcd by Drcrrrnd RERA

hereLnabove it be.ame Lmposibt.
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respondetrt rt s htrrnby submitred ihar rhestay on.on!rudioi order

by rh. supreme coufr Ls dearly a ,Force

autonan.ally exrends ihe tiheline for h:ndrn3 over pose$jon ot thp

Lnii. Thc lnienrion of the Fore MajeuE.lause is to srve thr p.rformiig

pariyfrohtunsequei.esof itr thinsoverwhi.hhehasno.oiri.t rr s

Do more res int.gra thar ro..e m4cure ts rnrended to irLud€ Gk\

heyoidthcreasonibk.onhoLorrptriry'n.uir.dtrotrsrprodtrdor

Esu t oa rhe nes|gcn.e or malfeasan.e or a par.y, whr.h hav. a

mterrry,xrverse.rre.t on rhe ab ry orsu.h pany to perrbrm trs

obLis iotrs, :s where non perfom

narural .onsequcn.es of exrmat tores or wheE the inrervenins

.ir.umjan.es :re specillclly contemplared. Thu: it was rubmrted

that the dehy in.onnru.tion, irany, isatt.ibutabte to reasons bpyond

rhe .onn.o of the respdndcit and as such thc respondenr may be

gnnted rtasonrblee{eiron in terms ofrhe buye.asrc.runt

in the taten rudgment M/\ Neftc.h

B st eofuP&ox [k (sup ],

ktudsmentorthe tson bte Apex cour

wiih resped to rhe inierprebrion of rhe provisions or the Ad, the

Hon bh Apex coufr has de:tr wtrh the righ6 ofrha aLtok.s to s€ek

refund nnd deLay pose*roi.har3esas rerered underSed on 1B(tXa)

oftheA.t.The Hoi'b e Apexcourthas laid down as under

25 rhr unquditd isrt at6e dtoi*.d s-.k etu"d t+tred 'rer e.h^
134 )ta) ond sInan 1et4) orde An E ra. de.nd.nt q ary @|itp4.ks q



$b nsrt alrcturd aa tunqd 4 or u

dhrt t r. lan t hrb h s\! p6t:aar at tu qqnnqr d t
ie ic,n:al6. oenhst re!{dl\

!]tiataq{4n nq ed?D llLre6!\4)rrrd wrtrh b s qhI vo
rrtr|d)ibb?dhn(/\r?b
dtQ4rrhalt\tth. raut eno
b'619a?cr+hq.llnludng@nF
6?ktvrhd.poqe6,dedbrtet@5n \|trh b wth*ow t.!a th.

!e4t.tu$d|bee rhd kr tlkt8r hr de ptid 4d-4a, nt h dhs o|.r

17 Thus,th. arronee has uiquali6ed rishtto seekdetay poss.r'on.harge

rcf.r!d under sedion 13 of ihe A.t, whrch is nor depcidpnr on trfy

connng.nors.The rrshi ofderayposs.ssion.hars€ ha5 be.n hetd ro be

as:i uicondir,onrl absolute risht to the allo(ee, rtrhe promotcr tu'ls

to srvr pos.sron of rhe apafthent, plol or burldins within the fiie
!'pur:tcd under rhe terns of the agreem.nt resadless orutrforeseetr

events on rhe.onrary,rhe rcspondeni sbres thar ParaSrrph 25 ofthe

Ne,G.h )ud8me.t is a geneErobseruation by the Honbte supr.np

* HARER .

4- r,LrnLcnmr

13 ln this regard, the authority* ofviewdratevenrhough rhecontentsof

Para 2sortheord€rpassedbythe Hon'bteSupremeCounlnthe.aseor

M/s M/s Nedech Promorers & Devetdpers p* Ltd. vs. state of up &

ors.Ek.doesnotrormparorth?dn{iioNbutir.annotb€deniedrhar

an inteer.tationorsections 13(11and 1e(al has b.en r.hdered i. the

oder i. para 2s in unequivocar te.ms wiih resped ro rhe sEtutory



ltHARER"
s crn nlm,l c@;;, N ;'@t l

bJld4 ,o 
'nJed

buyels asreenent dunhe that tim€ This suseined.oun€ or adoi

srdnslysusgestrrhatth. builde.posessed rhec.Fabrlityto tulfi [ their

.oibadual obligations despite the purponed hindran.es. Therefore

rh. huiLder cainot rnvoke Force Maieure ro )u*iti the delay aid

lowevei dLrng the period r310

spe.ifi. dim.tioE for nay otr ruithEr

coi*n'd,on/d.velopment work rn the said projed p,$ed by the

lloD'blesupreneCoudolrndiain MANo 50of 20l9vrdeorderdared

2107.?0zzwhrhwasinoperaronfom 13.10 2020 to 2r 07 202? and

there s no evnlence th the respondert drd nor .omply lvith su.h

oder. Th. Authoity oblerues that durin8

.o nnruction carEd out D rhe projcd nor

,espondenr fmm lhe alohees. tn v'ew of

.annot be held psponsible for d.layed ,o$ession int€res

pe od.Thererore, D the in@restofequity, no i.teEnsharr

h) th€ .ompr,nrnt I wet a( r.spunden' hom rl
' 0_ r22 

'n 
!,. df ,. ulodp orForbkc4'..ero-ur

funherco'nruction/development
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G Findi.es on tt e.cliersousht bythe.ohplainanB

19. Therespondent$tesrhara.ollaboranonagrdem€ntd ed300320r:l

s3s enrered i'ro MA Paradis. syfths pvl. Ltd. beiig rhe ons,nat

hndrrord.r. rGeenH.chBProi

rhe proEcl n;mcy'Ba,iL cenrer poinf Thererfter, thc ronsrudi)n

wxnrn:r.d n rh.proledanddurl

rroDr Dtre.tome olTown and counry pLanning dne..ns io nop the

.on{rddion in.onplr3nc. olthc r.tunrtion order from the Honbk

surreme coufr ofr.dia dared 24042015.Thereaher rh€ re$ondenr

bu,ldcr approached rhe Hon'bk suprene court or lndii for rhe

darifi.rnon of rhe (ay order rs to whether lt is rppli.abto to the afd

n drect.d ii io apDro.nh DTcp ror

.aflrkatioN 1he respondent huiLder approa.hed DTCp,rde v:rou\

reprscnra.ois horever DTCP didnotbke,ny d.cisron s the n Er

.xwas fu herrepresen..d by DTCP

iharrhe oriSrnal files in respect of land pofr ions of en!re 912 a.res have

been taken bycenEalBureau ofl.ve*isation ofallrhep.ore.r aid nll

.rig,ni nLcs a'e reruried by cBt, DTCP WLLL nor be in : pos.oi ro

approa.hed i,uniab

dfedions to cslto hatrdover or Binal fiLes in 
'espe.t 

ofihe pmred or

rsponde hd lhe Hish coft by order daled 2703.2017 pased
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HARER,T

pe'rodr of24.04.2015 till 12.03.2013, the rJon'ble Supreme Coun of

lndia h:d p3\sed diredlons in respecr 0f912 Aees ofLand rn 3 vilrases

in.udrns the Lrnd whe,e dE presenr proe.t {BonL cenrer poinr) tr

.oi{ trkd rhr vrde Judgemenl dated 12032013, th. prole.t or

Respondentwas not induded in t

consrudio. subjed to renewal or

Itenses :nd other permhronj shortly after the sby sas hrred oi

12032013, M/s Prrrdise SyiEhs Pvt Lrd appma.hed DTCP ror

'rnewtrlorl.eise 
ro besinconnrudion whkh w:s srrnietr to rhem on

23072013,nd thereafrer the respondent ha! develop.d th. said

p.oEd vhi.h ir Jlmo$ lompleteandwas Left lor somc finishinsworks

:id Lnren.E rrshallhe peniienr !o men!on rhat whire renewng thc

0lsrilt 1203.2013wtrsexempted is

20 l:teron the HsllDC liled an.pphc*i0n in tho Hon'ble suprcme coufr

of rndiadated0l0T20r9rhroughM.A No.50of 20lsLnrhom rror
Rame\hwar vs Sht. or Haryana & or CA 3733 or 2011 hellg

or Final ludsment

coudrhrough ns ord.rdared 13 10.r0r0 asain 8Grted an injumion

or turther .oi$ru..on or projeG of rhe paries io rhe sard .ase

Ln.ludiiaM/s P,rdiseSvstensPvt Ltd Drcre.rof Baan'CenterPo'nt

rder {3red th lfl]
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finaly throush rhe 21072022, the fty oD

.on{rudionwas cteared by the Hon,blesuprenecoud orrndia rn MA

s0 of 2019 ii the m*ter orRameshwarvs sbte of HaryaE & or. cA

3733 of 2015 vrde .rcr dated 2607202? the.omptaiDanr tras

nlormtd that the prole.thas been deared rrom day otr.on$rudron

atrd ftetrtion of (htrd-paty interests, by supreme Coui vnle ordcr

dtrredr1072022 Therspondenivid€lefterdated25072022hasaLso

appricd rorrpnewat ofl nenseand otherpemissions froh Dr{)p whr.h

also rnlonadt to me.tion that rhe prorect war

rcsisiered wrh RERA vide regifration .o. 1 37 of2017 rnd alter the

iudgnrent ofsuprene couritherespondenr has 6ted an aFpti.auoi for

mskhauon under section 7 sub .lausc 3 dated

racb and cmunNtan.es authonry n or

13102020 ro 21.07.2022 The respondenr

.olleded pryments and e*ecuted b

peiiod, Le 24042015 ro 12.032013, whi.h indi.ates thef r.rive

iivorveheir n re.le$ eiansad
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th*durinBthe 3by pe od', th? responde.i huilder raised demands

rr a. pr d o'-. r.,o."d d"."..'h..Frpondl i 5r.'4..d'h. d.mdnd

rero penod for the purpos. ol .omplehon of the prored wotrld

nt and the adions they took durins

nu. .1' 'r 'u. ?,o p4'oJ Jrri irould b" l-r,d a.o. n'rbl" fo' 
'hn'

adro,sdunnErhesuyperiod.However,rheFeriodfrom 1310.2020t0

rhe Honble supretoe cour deany reh'n'ng rhe pturokr froh

nearion of:l party rightsand rrerh developne.t orunfinnhed works

no rnreresr shrlL be cha4ed to the respondenr from r 1102020 to

onbcsdp em.aou t

3. lnthepresent.omplaint,theco

pro)e.t and h seekrng rertrnd rs pr

13111 orrheA.t.sec. 13(1lp.ovtso.eadssunde..



eatahl& iaunoloDoo onn $nedsotbn
tslt) [6. pnn t lr)L' to.ohet u a. tr hqbb b sNe p6,6,ar at

ak ti\| rdru\| t@)
6. r\t4 k dt b. Nr, bt ot pQhd{, nk1! iir 4eD
na r olddq.r e rara,s aw at t

e.uted in the pr.sent.ase betueen the

the respondent, clause 21 of the flar huy.rs

aEreenent taken fron' the similar cae or same prure.r provides the

tim€ period orhahd,nc over po$e$lon and the sam. is reprodu.ed

*HARER.
& arnrr,nrur

htp6se$aaorthEqtdpQnE63r he qeowrtd b be ddN4ed Lt
th? hbrd'ne eurctult bt unb.b. dau al3oaero17 ||tn q sn@

2s At the in.eption itis.el*anito comme.t on the p

.r,use orthe rrornEnt Lererwherein thepo$e$ion has been subleded

to vasu. terms and.ondirions Th

alLotment kter hy the promoter is ju$ to evade the LDbility towards

timelydelivervolthesub)ectpLotandtodeprivetheallotteeorhnnshr

no opiion but to sisn on the doted lin.s.

26. Adnrslbllrty of rctund .r pr.rtb.d nt of ll@Ei Thr

complainants areseeking delay posesion .ha r8ei Prdviso to sndn

13 prov'des that where an allon.



fiHARER
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rheproje.! he shall be paid,bythe p.omoiei inier€st for every month

of dslay, tillrhe ha.dins over of possssion, ar su.h rie as mry be

prescibed and it has be.n pr€srib.d under rule 15 ofrhe rul6 Rul€

1s has been reproducedasu.der

Ade 15. pE$tibcd nn ol inbrs! lprovbo b s.dka 12,
edioa 13 oad svb vntu (4) o\d ybednr t7) ols€don 1el
l1) Fo rt pre6e alPrqna b vnr

*dlbtun ?Ro ./ hdtu rtthtn qlqad !\t ol bndr,p tot

hdn?d h4yth?shbsor(attrd@ ho.ehotI tl tkarn!
rcttMct4 rn D 6., t:rdt b. prtred bt ea betnn l
htdh!@k5nnhkesbbB k attrd)o nqn\ nrh dnN b nw
ht h\dt@ b th. lh-dt wbln

27. The esislature in rts wrdoh in thesubordinate lesislarion underthe

provxLon orrtrle 15 ofthe tules, has det.rmined the pres ibed Draor

detern ned by the lrstrhturt tr

reasonabh aid iJ the sad ruLe ,s to

https://sbi..o.Ln, the mal3inal .ost or lendins rat. (in short, McLR) as

on dare i.e., 17.12.2024 h 9.10%. Ac.odingly the pren:ibed raie or

,nr, ..\,lrb-. drstr"rio. o r"nd.-s,d., . q.,

29. ThedeintLonDlt.m'intrcst asdc6n.dundcrse.tion(,alortheA.t

hargeabk from the alonee by the

rhe promolerrhillbe I'able.o pry the rlloke rn case ol defau ! The



I HARER,
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"(n) hxrcn n@13.he ruB aJir@r5t paqbb @ d. Fanab

Expbrrtra For thr pup6t olin dNv
(, the nt af htetsr chusNbk tron the ot1at.-r bt th.

p@n 4, D @* aldetadt,:hot b. eqrotb the rua.thb.e
.he otb.@, h $e af

(i) kenk1! Nabhbrtheprcno,rb6.dktu.sr btun
alor'N l\4?rf

nr 6e d . 6. oholrt or pat 6t4t o
rctund.d, aad d. he.& @nbb by
p@oE srdt brnaa de hdthe alsee deJatta h Nndi
b.h.pffiokrd 6?d Eii t Nldf

30. 0nconrderatidnofth.dotunaBavailableonrecordandsuhmissiii!

mrd" by borh,h p".' e'"srrd'ng m, d\p,'i.r i r p'o\'.'on. i r ihr

'ricd'hr.here Pond"

the section 11t4x.l ofrhe ad by not handins over posession by ihe

ddeddcBIr''-, of(ldJ..zI rrFe"B'""m"nr'rL"nto'n'h".'m'ld'

.a!e or smilar proie.r rhe due da@ of Dosse$ion .omes our to be

od he trgdnqu, f,ed

31 It is pertinent to mention over here th.teven aftei a pa$a[e of more

'h". 6 .""- .arhq nc lan.rrucnon 
'..ompkF 

tu' 'he oft' or

possrsion oI thc alloftd u.it has been rsde to ihe aloftee by rhe

resp. lenvpromokts The authority is olthc vicw th the rlloftee

.annoi be expecled to wait.ndlesny lor taklns posession orthc unr

,mountorhoney towardslhe sale consid.ratio.. Fudher, rheauthority

tDta.ed oi re.ord fIdm whrh (.,n

be asceeined lhat whether ihe respondents have applied for

o(up'otr.eftifi.3te/patorupa



*HAs,p
ol.oDnrud'otrolrhepro)ed lnvre!!olrh€:bove mentionedfalls,rhc

rhe prore(t and arP rreLLwth,n die

ion 13{rlortheAd. r0l6

o..uprnon ce ifnak&ompletion .etrrfr.rte ot rh.

proi.d where rhe uitr is siruared has nill not been obL'iied by (he

respoident /proDorer rhe aurhor y is ofthc view thar rhe allorees

.annor be erpeded ro wair eid

:llor.d un r ri{lJor whrh heh3s paid:.ois derrble rm.unt towards

thp saLe.oiedemrion rnd trs obsefred by Honbt. supPne couft or

rrdtanl rreo crue Reoltdh pvt Ltd, vt abhtsh* xhannu e oB.. civil

oppat no. s73t ol 2o1e, d*kted on 11.01.2021

h. d1d4. afua b. hoe b eqt hkt c\ |

l3 liu he. the Honblc supreme cout of lndra ri the .rses o/x.wr..n

Prono@rs ond Derelow8 Pneob Lin at vs shb of u.P. ond 06.

(supto) tuir{okl in me ot M/s sano Reottors p.eote Lini..d a

a.her vs u ion ot rndio a otheB sLP tciyit) ,o. l3oos at 2020

decidedon 12.0s.2022. obsEed as utut.r: -

'2s he !rylotid Nhr ol .tp ob.@. .o i.k .4rad r+red uatu

w,.Dat! pnvdd rhb dstt ,l 4urd
a\duierchtb6cdbtte,t.pt@ q lni b olye Nyskr otthe

e 56pdad lrdq .re @ms ol
d. rrnenqt Esqdh$ aI,ah.84r 44E q nq onq\ aJ th.

\|fintkndeNEprcydedby

RERA

LJGRAM



* HARER
d!,r,rnrnnm,r

d!.hlAdv6lhee,ovfrrh th. atone d@\ rot erh b wnhdrcq tn
ta. nkrtn kr d. Ptiot aI dday n1t h0

34 The p.onoter E responsibk ror aLt obtisatiois, responsbilties Jnd

ruidroDs uider rhe provisiotrs of rhe Ad or 2016 ur the rues rnd

rcsu ariois madc thereundero. to

uDdc'sd on 
' 
r(,r)(r.rhe prcholer has tuired io.ompLete o, B untrhLe

cordan.e wrh the terms or agreemeft

ror nLe orduly.ompleted byrhe d.Esp..ifi edrherern.A.cordirst!, rhe

prohotr is lDble to the allor€€, as he sishes io withd.aw from rhe

proie(wrhour pr.judi.e to aiyotherrcnedy avaiLabh, rr ret!.n the

:niounl re.c'ved by him iD rcspe.t ofthe trnrt with 
'nteren 

ar su.h mta

3s A..orlrnsly, the non complian.e orthe maidrE.ontain.d rn sed,on

11(4Xal rerdwirhs..iion 13(11 of theadonthep,irof th.:sspondeis

's 
-"nablkhed Assu.h,the.ohpl.Danrhentided roretundof theennrc

amou.rp,idbythenatthepres(ib.d.atpof inreresi.e,@ 11.10%pa

(the sbte Bank of tndia hEhen marsinalcost ofl.ndinc,are (McLRl

rpplnabLc s on date +2q01as prescribed !nder rutc 1s or:he Ha,r-ana

RsrE{ e iRe8"r iotr d D4eopmentl Rures.2017 rrom th. dak or

er.h pavmcnt tirr rhe a.ruat d e

nheriier provided in rule r6 orthe Haryana Rules 20r7 ibrd.

s. Drredionsof rheauthorl.y
36 IIen.e, rhe aurhoiiyhereby pr$e5 this ord$ and $uer the foliow,is
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