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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ORDER

1. The present complaint has been filed by the complainant/allottee under

Section 3 L of the Real Esl"ate (Regulatlon and Development) Act, ZOL6

[in sh,e6, the Act) read with rule ZA of the Haryana Real Estate

(Regulation and Development) Rules, z0lz [in short, the Rules) for

violatir:n of section 1,1,(4)(a) of the Act wherein it is inter alia prescribed

that the promoter strall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the rules
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and rregulations made there under or to the allottee as per the
agreement for sale executed inter se.

A. Unit ilnd project related details

2' The prarticulars of the ;lroject, the details of sale consideration, the
amount paid by the conrplainant, date of proposed handing over the
possession and delay period, if any, have been detailed in the following
tabulerr form:

s.
No.

Heads Information

1. Name and location of the
project

"GLS Infratech- Arawali Homes,,,

$ector-4, Gurugram
2. Project area L3.39 acres

3.

4.

5.

Nature of the prqlect Affordable group housing

DTCP license no.:rnd validity status lro of zoL4 dated 1.4.08.20L4
valid upto 11..04.2020

NamLe of the LicenLsee GLS Infratech Pvt. Ltd. and Anr.
6. RERA registered / not rel3istered

and 'yalidity status
$egistered
Registered vide no. Z32 of Z\LT
dated 1,9.09.2017

Valid up to 73.09.20L9 further
e[<tended to L2.O 4.2020

7.

B.

;

Unit no. T-8, Tower - 008, 7th floor
fPage 1B of complaintJ

Unit admeasuring 467 sq. ft.
fPage 1B of complaint)

Date of allotment 06.04.2078
fPaee ].8 of complaintl

10. Date of flat buyer's agree ment Not executed

11.

1,2.

;

Payment plan Time linked payment plan
(Fage 21. of complaint)

Total consideration Rs. 17,3 L,200/-
fPage 21 of complaint)

Total amount paid by the
comprlainant

Rs. 13,49,270/-

Page 2 of 13



ffi
ffi
{flr{a nKi

Pt"
hc

IAIiEB&
;UI?UGRAM

as admitted by respondent on
lage 24 of the reply and 9 of
romplaint)

14. Possession clause 5.1
The developer proposes to offer the
handing over the physical
possession of the flat to the
purchaser within a period of 48
months from the commencement
date.
Read with clause 1.10 wherein it
defines the commencement date, it
shall mean the date of approval of
building plans or date of obtaining
Ehe environment clearance for the
AGH colony whichever is later.
[Emphasis supplied taken
from another file of the same
proiect)

15. Dat,e of approval of buikling plans )t.L0.20t4
As per page 5 of replyJ

16. Datre of environmLent clearance t2.04.2016
Page 5 of replyJ

L7. Due date of possession t2.10.2020
Due date of possession calculated
rom the date of environment
:learance i.e., 12.04.20L6 plus 6
nonths grace period allowedl

18. Occ upation certificate t2.05.2020
Page 5 of replyl

19. Offe,r of possession i0.06.2020
Pase 21 of replyl

20. Datr: of surrender )8.08.2020
Paee 23 of the reply)

B. Facts of the complaint:

3. T'he complainant has ma,le the follow

i. That complainant vide applicz

applied for allotment of a unit in

ii. The respondent v de allotmer

ng submissions: -

tion 1,4727 dated 06.04.2018,

he said project.

t letter' 06.04.201,8 allotted a

rr:sidential apartment TB-70f lo[ated on 7th floor in Tower 008,
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iv.

arnd also allotted two-wheele

rn earmarked in the said proj

1.7 ,31,200 /- t"o the c:omplain

iii. l'hat the respondent was o

prossession of the flat to the p

e,ight [48) months from the da

T'hat as per the RERA norms

10% of the totalamount tillan

is entered between [he partie

T'hat the complainant has

trlwards sale consicleration o

date. That the respondent has

A,ct, 201,6 by taking more

considerationL withrrut execu

interse parties. That the com

rryith respondents representat

s1[atus of the said prrlject.

That the complainant on

rr:spondent to cancel helr al

Rs.13,49,270/-. That the com

the status for cancellation, b

same. That the complainant a

customer care, executives but

That the comlllainarrt request

August 2020 and the refund w

al'ter multiple follow-ups canc

an amount of lls. 11,,+8,637 f - t,

Rs. 2,00,633/-.That the dedu

V.

vi.

:ln

lai

Complaint No. 4189 of 2023

panking site admeasuring 0.Bm xZ.S

t for a total sale consideration of Rs.

t.

ligated to hand over the physical

rchaser[s) within a period of forty-

e !f commencement of construction.

tht builder cannot take more than

a$reement to sell or any agreement

an amount of Rs.13,49,270/-

e said residential apartment till
ated the provisions of the RERA

10 percent of the total sale

apartment buyers agreement

ant has been in regular contact

for the purpose of knowing the

August 2020 requested the

t and return paid up amount i.e.,

antwrote many mails asking for

ondent does not reply to the

ad a word with the respondent

were also of no help.

cancellation was submitted on B

de on 1"4th f une 202L. That only

e the said allotment and returned

e complainant after deduction of

iJn done by respondent is illegal

S

I
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arnd unethical and is not according to the allotment letter dated

06.04.2018.

I'hat the above act of deduct of an amount of Rs. 2,00,633/- from

the total sale consicleration is grossly illegal, capricious, malafide,

iJllogical and against the basic principle of equity and good

conscious.

T'hat even after marly requests and telephonic conversation with
tlhe respondent does not lflsten to genuine request of the

complainant. The cc,mplainanf had no other option than to send a
I

legal notice to the respond{nt for the refund of her paid-up

amount, which was never replfied back.

The respondent has fai[ed to {uiq. by the terms of the allotment.
i

The cause of action to file thelpreselt complaint is continuing ast-
the respondent has nqt delivfred tlne possession of the unit till

I

present date. Henc,e the totd lmotrnt to be recovered by the
I

respondent is Rs.2 ,00,6g3 /- arin$ with interest and litigation fees.

Relief' sought by the cornplainant:

ix.

C.

D.

4. TJhe complainant has sought liollowing relieffs):

i. Direct the relspondent to refund the payment made by the

5. The respondent by way of written reply made following submissions:

Tlhat the complainant being interested in the affordable housing

project of the respondent known under the name and style of
"l[rawali Homes-2" applied for the allotment of a flat vide

application no. 14727 and was consequently allotted Unit no. TB-

7ot,7th Floor in Tow'er T 008, admeasu ring 46T sq. ft. through the

complainant along rvith

dirte of such payments.

Reply by respondent:

interest at the prescribed rate from the
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draw of lots. subsequqntly, allotme$t letter dated 06.04.zoLg was

issued to the complainBnt.

ii. llhat the relationsh:ip hetween the p[rties is contractual in nature
therefore, the rightsrantd obligations [f the parties are governed by
the afore-mentionerl application forin and allotment letter. At the
o,utset, it must be noted that the complainant willingly,
consciously, and volunfarily applied [or the purchase of the unit in
tlhe project of the re:;polndent. Hence, the complainant agreed to be

bound by the rerms an$ condilions o[the application form and the

allotment letter executed blmeen the parties. Moreover, the

amount payable to ilrujfino;{ent wps agreed upon by the parties

via the said allotment [ett.. fnd m{tual understanding between

the parties. That tr,e rfsRondpnt i, 
looperative and transparent

I

throughout as evident fro* its conduct.

Surcharge, service rax 
t[c.,). 

r[at th$ comnlainant only made the

payment of Rs. t3,49,229/ - 
^"ldefauf 

ted in making the remaining

payment and hence, st{od in breach of the agreed terms and

conditions. 
Iv. That the complainant fajlea to f]utfit thiir obligations of payment of

the instalments against 
lfpu 

totui sales [onsideration of the unit and

I page 6 of13
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That it is subrnitted that the complainant was under an obligation

to make timely paynrents for the unit to the respondent according

to the terms a nd conditions of the allotment letter as well as the

real estate (regulatory and developrnent), A$2A1,6.

Tlhat the total sale consideration of the unit as per the allotment

letter dated 0'6.04.2018r is Rs. 17,31.,200/- exclusive of any other

developrnent charg,:s (including flr/ future enhancement or

acldition of EDC), taxes, duties, levies, cess etc., [e.g., GST, VAT,

iii.

iv.
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hence, the complainant cannot be allowed to take benefit of her
own wrong and the present complaint is thus liable to be dismissed

lvith costs on this ground alone. The Hon'ble Supreme court noted

in case saradmani Kandappan and ors vs s. Rajalakshmi and
ors. decided on 04.07 .2011, MAN u /sc/ 07 t7 /zoLL: (2011) 12

s;cc 18 that the payments are to be paid by the purchaser in a time

bround manner as per tlre agreeA nafment plan and if he fails to do

so then the seller shalll not be oblig{ted to perform its reciprocal

obligations and the co/ptract shall bf voidable at the option of the

seller alone and not th{ Rurchaser.

vi. That as per the Afforafuru Housing policy, zot3rhe due date of
completion of-the nroljgt is taken ot. 4 years afrer the approval

of building plans or 
flate 

of Sranri of environment clearance,

r,rrhichever is later. Thalq the dhte of NnRroval of building plans of
the project is 01.1 o.zlt+ and the date of grant of environment

clearance is 1,2.04.20rq, hence the due date of offer of possession

oIthe unit shall be calcu]lpted fnom th{ date of grant of environment

clearance, i.€., tz.o+.10rc. uor.fru., as per the HARERA

nrotification no. 9fi-z|lo dated zolos.zoz}, an extension of 6
rnronths is granted for {lhu p.o;ects hfiving completion date on or

alter 25.03.2020. The l*r*. 1rm afo been uphetd by this Ld.

Authority in the comptfint bearing rlo. szoz of z020of the same

Pr:oject. Hence, the due dpt" or0n . ot'porr"ssion of the unit comes

out to be 12.10 .2020.ftlis imnerative to note at this stage that the

rerspondent had timely lompleted thb construction of the project

and obtained the oc.uftrtion certifi4are on 22.0s.2020 and had

offered the possessioir of the unit to the complainant on
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3 0.06.20 20, i.e., before

unit as per the policy.

the due aat{ of offer of possession of the

llhat after offering the possession or[rr. unit to the complainant on

:10.06.2020, the respondent contact{d to the complainant in order
to know the actual status as to t{e remittance of outstanding
prayments and taking of the physical 

{ossession 
by the complainant

b,ut instead of taking the possessiod of the unit, the complainant

surrendered the same vide, letter dated 08.08.2020. That the
respondent with utterl rho.X, and 

{ismay, 
in his most bonaftde

conduct contacted the bomplainant in order to know the actual

r(3ason for such cancelliation but ,o ,]ro avail. The complainant did
not pay any heed to sufh bonafide c{nduct ofthe respondent and

further directed the rrespondent to cancel the unit of the

complainant and refun{ the toral amf unt paid by them.

That as per the terms arfd conditions {, rria down in rhe Affordable

Housing Poliry, zo],g,j upon the slrrender of the unit by the

complainant, the ."rno$g"nt is entitr[a to forfeit an amount of Rs.

2l5,o0o /- along with ttf 
,"t the total {rl. .orrideration of the unit

inr cases when the suffender is d{ne after z years from theil
commencemenr of the !Qnstruction o[the projecr.

That in the present scpnario, tr,u s,Jr..under of the unit by the

complainant is done aln'post_after 4 yefirs from the commencement

of'the project and hencp, the .urronf.nt is entitled to deduct an

arnount of Rs. zl,ooql- along *i[r.r 5 o/o of rhe rotal sale

co,nsideration of the unif as per Regur[tion 4[a) of the Notification

of the Affordable Housirfg policy, zot3dated 0s.or.z0lg.

That the respondent is further liablf to pay the interest at the
prescribed rate for any delay in pryrf.,.nt by the respondent. the

page B of 13
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Ilstate (Regulation and Deveropmernt) Act, 2016, and also under
Ilule 1"5 of the Haryana Real Estate (Regulation and DevelopmentJ

I{ules, 2017 reiterated above. Such interest liability cannot be

erffaced in case of surrender of the unit. If that be So, the
cleveloper/respondent shall suffer pfejudicially and the same shall
g;ive a wrongful option to the allottees to withdrawn from the
prroject and avoid late payment charges and on the other hand keep

tlhe developer on hold by non-payment of the due payments.

T'hat, hence,

amount of Rs.

amount of Rs. 11,,48,652.50/- was

C,opies of all the relevant documents h

rr!)corcl. Their authenticity is not in dispu

dr:cided on the basis of these undispu

same is even provided for under section 19(6) & (7) of the Real

based on the above

2,00,61.7.2/- has bee

6.

made by the parties.

E. furisdiction of the authority:

7. The authority has territori{I1 as well as s

adjudicate the presenr comp[[inr for the

E. I Territorial jurisdictiqfi

B. As per notification no. 1,/gZ/201,2-lTCp

Town and Country Planning Department,

Rr:gulatory Authority, Gurugram shall be

all purpose with offices situated in Gur

project in question is situated within the

district. Therefore, this authority has com

deal wiith the present complaint.

E. II Subject matter iurisdiction

Complaint No. 4189 of ZO23

acts and circumstances, an

deducted and the remaining

nded to the complainant.

e been filed and placed on

. Hence, the complaint can be

I documents and submission

bject matter jurisdiction

sons given below.

ted 1,4.12.201,7 issued by

he jurisdiction of Real Estate

ntire Gurugram District for

m. In the present case, the

planning area of Gurugram

ete territorial j urisdiction to

to
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9. Section 1,1,(4)(aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreemQnt for sale. Section 11(a)(aJ is
reproduced as hereunder:

Section 11ft)(a)

Be responsible for all obligations, respons:fbilities and functions under
the provisions of this A,ct or the rulps and regulations made
thereunder or to the allottees os per the Qgreement jor sole, or to the
association of allottees, as the case may he, ilil the conveyance of all
the apartments, plots or huildings, as the [ase may be, to the allottees,
or the common areas to the association of altotties or the competent
authori$t, as the case may be;

Section 34-Functions of the Authority:

34(fl of the Act provides to ensure compl nce of the obligations cast
upon the promoters, the ttllottees and real estate agents under
this Act and tline rules and regulations ma

10. So, in 'yiew of the provisions of the Act qu above, the authority has

complete jurisdiction to rlecide the complaint regarding non-

compliance of obligations by the promote leaving aside compensation

which is to be decided by the adjudicat

compl;ainants at a later stage.

ng officer if pursued by the

F. Findings on the relief sought by the co plainant:

F.l Diirect the respondent to refund

complainant along with interest at

date of such payments were made.

prescribed

In the present complaint, the complainant ntends to withdraw from the

nt paid by him in respect ofproject and is seeking return of the amo

subject unit along with interest as per on 1B[1) of the Act and the

same i:; reproduced below for ready refe

"Section 78: - Re,turn of amount ond
18(1). If the promoterfails to complete or is
of 'an apartment, plot, or building.-

nable to give possession

(a")in accordqnce with the terms of the agrepmentfor sale or, as the

thereunder.

e payments made by the

rate from the

lL.

case may be, duly completed by the date specified therein; or

Page 10 of 13



ffi
ffi
wqq fr{il

HA[;IER,J'

GURUGRAM complaint No. 41gg of 2023

l'b) due to discontinuance of his business as a developer on account of
suspension or revocotian of the registrution under this Act or for
any other reeson,

he shall be liable on demqnd to the allottees, in case the allottee
wishes to withdraw from the project, withaut prejudice to any other
remedy available, to return the amount received by him in respect
of that apartment, plot, bwllding, as the case may-be, with intirestat such rate qs may be prescribed in this behatf including
clrnp€fisation in the monner as provided under this Act:
Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possessian, at sich rati os may bL
prescribed."
(lVmphasis supplied)

The complainant booked a unit in the aff{rdable group housing colony
"Arawali Homes" situated at $ector 4, Sohrfa, District- Gurgaon, Haryana

and w'as allotted a unit beal,fng no. 008 
1, 

,,n floor in tower- B of the

project vide allorment letter dated o[.0+.zora for a total sale

considleration of Rs.L7,3 l,ZQo /- out of which the complainant had paid

an amount of Rs.13,49,270f ..

As per the possession clause the possessioh of the unit was to be offered

within 4 years from the date of approvrr o[building plans (01.1 0.20t4)
or from the date of environfitent clearanle ,]2.04.2016J, 

whichever is

later. Due date of possession is calculated from the date of environment

clearance i.e.,1.2.04.20L6 beiurg later whic[r comes out to be 1,2.04.2020

plus (; months as per HARERA norification no. g /3-zoz0 dated

26.05.:2020 for the projects having co[npletion date on or after

25,03.',2020. Therefore, the due art. .o.Jres out be 1,2.10.2020. The

responLdent has obtained the occupation lertificate on 22.05.2020 and

offer the possession of the aHotted unit oir 30.06.2020. Thereafter the

complainant sent a request for the surren{er i.e., 08.08.2020.

It is pertinent to mention clause 5[iii)(h) if Affordable Housing policy,

2013 as amended by Notification dated osi07.zo19 states as under:

1,2,

13.

t4.
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0n surrender of flat by any successful allottee, the amount that can be forfeited by
the colonizer in addition to Rs. 2s,000/- shall not exceed the following: _

Sr.

No.

Particulars Amount to be
forfeited

Iaa) In case of surrender of flat before
commencement of project

Nil;

Ibb] Upto 1 year from the date of
commencement of the project

1o/o of the cost of
flau

(c:c) Upto 2 years from the date of
commencement of the project

3o/o of the cost of
flat;

(ctd) after 2 years from the date
commencement of the project

of 5o/o of the cost of
flat;

cost as per the rate fixed by the
rc to time.

complainant was done after

the respondent/builder is

ance with amended section

'oject has been defined under

of building plan or grant of

rr. In the instant case, the date

.04.2016 shall be treated as

er. Thus, the respondent was

nount as per clause 5[iii] (hl

is entitled for refund the

amount as allowed under

Ld amended in 20Lg which

ation money in addition to

eeking refund after making

lssion of the allotted unit on

Note: The cost of the flat shall be the totai
Department in the policy as amended from tir

:e the surrender of the unit by the

rmencement of construction, hence

tlerd to forfeit the amount in accord

i)0h). The date of commencemenr of pl

rse 5.L to mean the date of approval

ironmental clearance, w[fchever is late

rant of environment clearance i.e., 1,2

l ollcommencement of project being lal

nd to cancel the unit and return the ar

te policy, 20L3.

authority observes that complainan

rsited amount after deduction of thr

rdable Group Housing Policy 201.3 a

nr lor deduction of 5o/o of the conside

5,000/- as the complainant has been

rpplication even after the offer of poss

Since the surrender of the

commencement of constru

entitlerd to forfeit the amou

5[iii)(Jh). The date of commer

clause 5.L to mean the date

envi ro nmental clearance, wh

of'grant of environment clee

date ollcommencement of prr

bound to cancel the unit and

of the policy, 20L3.

Ttre authority observes thal

deposited amount after ded

Affordable Group Housing p

allow lor deduction of 5% ot

Rs.25,000 /- as the complaina

the application even after the

30.06.2t020.

Directjions of the Authority:

t6.

G.
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of

to

Flence, the authority hereby passes this order and issue the following
direcl.ions under section 3z of the Act to ensure compliance

obligations cast upon the promoters as per the functions entrusted
the A,thority under section 34t0 of the Act of 201.6:

i. T'he respondent/promoter is directed to refund the paid_up

amount of Rs. 13,49,220/- after deduction of so/o of tfu
consideration money in addition to Rs.25,000 /- as per clause

5(iii)[h) of the of Affordable Housing policy 201,3 as amended by
tlre state Government on os.o7 .2019, along with interest @1,1.1.0o/o

per annum from the date surrender/withdraw of allotment i.e.,

08.08.2020 till the ar:tual realization of the amount after

arljustment ol'an amount of Rs.r.1,48,637 /- already paid by the

respondent to the complainant.

ii. A period of 9c) days is given to the respondent/builder to comply

with the dire,ctions gir,,311 in this order and failing which legal

consequences would folltow.

Complaint stands disposed of,

File be consigned to the registry.

Dtated: 07.03.2025 (Arun Kumar)
Chairman

Estate Regulatory Authority, GurugramHaryana Fi.eal

18.

L9.
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