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BEFORE THE HARYANA REAI ESTATE REGUTATORY
AUTHORITY, GURUGRAM

Complaint no. : l8t6 ofZOZ4
Date of filing t 01.O5.2O24
Date of decision : O7 .O1.2025

Neena Sekharan

R/O : 1201, Tower 14, Vipul Greens, Sector 48,
Sohna Road Complainant

Versus

1. M/S Maxworth Marketing Private
Limited and Vipul Ltd and Orchid
Infrastructure Developers Pvt Ltd.
Regd. office : Vipul Techsquare, Golf
Course Road, Sector-43, Gurgaon
722009, Haryana

Z. M/S Vipul Greens Residents Welfare
Association
Regd. Office: RWA office, Vipul Greens,
Sector - 48, Sohna Road.

3. Amit lindal as President of Vipul Greens
Residents Welfare Association
Regd. Office: Tower 5, Flat 1401 Vipul
Greens, Sohna Road.

4. Dheeraj Garg as General Secretary of
Vipul Greens RIy'/A

Regd. Office: Flat no 502, Tower 19 Vipul
Greens, Sohna Road

5. OTIS Elevator Company India
Regd. Office: 423, Qutub Plaza, DLF

Phase 1, Gurugram
6. Municipal Corporation Gurugram

through its Cornrnissioner
Regd. Oftlce: Plot No. C-1, Info. City, Sec-

34, Gurugram
7. Chief Town Planner Gurugram
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Regd. Office: HUDA Complex, Sec-14,
Gurugram
Maxworth Marketing Private Limited
Regd. Office: Vipul Techsquare, Golf
Course Road, Sector-43, Gurugram
Vipul Ltd.
Regd. Office: Vipul Techsquare, Golf
Course Road, Sector-43, Gurugram
Orchid Infrastructure Developers pW Ltd
Regd. Office; Level II, Global Arcade,
Mehrauli-Gurgaon Road.

ORDER

The present complaint has been filed by the complainant against 10

respondents, seeking the relief of restraining respondent no. 2, namcly

VGRWA, from constructing or installing lifts in the basement of the project.

The other reliefs sought are related to the above main relief. No specific

section of the Act has been cited in support of the alleged vioiatjons by the

respondents

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by tlte

complainant, date of proposed handing over the possession, delay period, if
any, have been detailed in the following tabular form:
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9.

10.

8.

COMM:

Shri Arun Kumar
Shri Ashok Sangwan

APPEARANCE:
Complainant in person
Sh. Harshvardhan proxy counsel
Sh.Rishab Gupta (AdvocateJ
Sh. Ishaan Dang [Advocate)

Respondents

Chairman
Member

Complainant
Respondents no.2,3 and 4

Respondents no. 1,8 &9
Respondent no. 10

L.

A.

2.
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Complaint No. L876 of ZO24

Particulars

Name ofthe project "Vipul Greens", Sector-48, Gurugram

Nature ofthe prorect Residential Group Housing Colony

Rera Registered/Not
registered

Not registered

Building PIan 23.17.2000

Revised building plan .07.2014

Total no. of units as per
approved building plan

rs 1023 (644 units)

ock (12 7 unitsl

q*
3,5,22

1,2,4 &21

.12.2012 EWS Block (!2 7

unitsl, Shops

(14), Community
Centre

15.05.2 013

B. Facts f the complaint

inant has made the following submissions in thc complaint:3. The

Page 3 of 21

Details

2

4

3

5

6

7 Occupation certificate Dates Towers

04.07.2007 6-t2

14-2{

22.06.2070

14.01..2011

23
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Complaint No. 7Bt6 of 2024

II,

That the complainant is female lawyer and a resident and owner_ol

apartment no 1201 Tower 14 Iocated in the residential gated society

named'Vipul Greens,in Sector_4g, Sohna Road, Curugrant along l,vith

two parking lots namery no. 121 in upper basement a, d no. 002 in rower

basement in Phase 3 of ,Vipul 
Greens. Complainant has been rcsiding at

this apartment since Iune 200g.

That the residential colony ,Vipul 
Greens, has been in existence srnce

2007 and is home to nearly 2,500 residents in the 23 residential Lowe.s

housing 644 individual apartments spread over 17.1g acres in three

phases and with each phase having a two-level basentent for parking of
personal vehicles under an artificially created park.

That the Vipul Greens Resident Welfare Association (,VGRWA,) with
Registration ID: HR 01g201300203 constituted under Haryana

Apartment Act 1983, are operating through its office bearers primarily

the president namely Amit findal and Secretary namely Dheeral Carg.

Both president and secretary take day to day decisions of working ot thc

VGRWA along with support from other office bearers of the RWA.

That M/s Maxwofth Marketing private Limited (R8l owns the 17.1Uu

acres of land in Village Tikri, Tehsil & District-Gurgaon, llaryana along

with easement rights on which the group housing project of ,VipuJ

Greens' has been developed.

That respondent 7, M/S Vipul Ltd (respondent 9J and M/S Orchirl

Infrastructure Developers pvt Ltd (respondent 10J enter a into a

development agreement dated ZZ.1O.ZOO3 for development of the saicl

III.

IV.
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plot for a Group Housing project originally named ,Orchid 
Greens,and

subsequently changed name to 'Vipul Greens,.

VI. That as per the terms of the abovementioned development agreement

dated 22-L0.2005, respondent no. 8 agreed to transfer all their rights,

entitlements and interests in construction of correspondir.rg 13, 1,0,2+1

Sq. ft. offloor area ratio (hereinafter referred to as ,,FAR,,J area includirrg

proportionate area for EWS alongwith proportionate undivided share in

the land underneath in the said group housing schene, into respoI]dent

8, respondent 9 and respondent 10 along with the rights to clevelop,

market and sell the FAR in the said Vipul Greens.

VII. That respondent 9 and respondent 10 entered into thc abovementioncd

development agreement dated 22.1,0.2003 with Rcspulclcnt B for. the

development of the said plotfor a Group Housing projcct originally

named '0rchid Greens'and subsequently changed to ,Vipul 
Greens.

VIll. That on 21,.02.201,3, the office of Senior Town planner-, Gurgaorr, on

behalf of DTCP Haryana had issued a directive to tlte various colonizer.s

and developers including respondent 8, 9 & 10 to hanclover- part of thc

condominium to VGRWA for which occupation ccrtil.icatc had bccrr

granted.

IX. That on 27.03.2018, the complete maintenance and operation services of

the condominium was entrusted to the respondent no.2 with effect front

01.04.2018. The RWA bills and collects maintenance arrd other charges

from the individual apartments/their owners on regular/monthly basis,

and RWA president and RWA are under obligation to use this nroley ior
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x.

various activities tbr welfare ofthe residents ofthe Vipul greens society,

as per wish and consent of all the members of the RWA.

That the complainant being owner of an apartment at Vipul Grecns,

Sohna Road Gurgaon is also member of RWA, and regular.ly pays fee for

being a member of this association.

That the basement is common area along with the internal roads and

gardens and owners of individual apartments pay for their maintenance

and use on a quarterly basis.

XII. That in August 2023, the Vipul Greens Residents Welfare Association

(VGRWAI has arbitrarily decided to create a fresh amenity of passenger

Iifts in the basement parking which was not in the origjnal plan based on

which the owners have received occupation certificate. They have also

not taken any statutory approvals from competent autlroritjcs prjor to

the commencement ofthe civil work.

XIII. That the creation of a fresh amenity of passenger lifts in the basenterr

parking which was not in the original plan based on which the owners

have received occupation certificate is defined as 'dcvelopment, under

section 2(s) ofrhe RERA Act, 2017.

XIV. That as per the original approved plans of 'Vipul Greens,, on the basis of

which occupation certificate was granted to the owners of the society,

the residential towers are not connected directly to the basernent

through any lift and the residents need to walk to the basement which is

a few meters away from every tower. The entry to the basement is on the

ground level and individuals can reach their personal vehicles by taking

Complaint No. 7816 of 2024

XI,
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XV.

XVI.

XVII.

XVIII.
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the stairs or the ramp whose entry points are near the perjphcrv of tlle

park developed on top ofthe two-level basement structure.

That in the month of December 2023, by way of invoice raised by the

VGRWA, the complainant was informed that VGRWA members have

decided to install new lifts connecting the basement witlt the ground

floor level in the park in each of the three phases.

That the civil work for the installation of the fresh anrcnity of passenger

lifts in the basement parking commenced on 15.02.2024 u,ithout

obtaining statutory approvals / permissions from competent authoritjes

as required under the Haryana Building Code 2017.

Thal on U .02-2024, the vipul greens maintenance office shared a noticc

/ circular number Circular no. VGRWA/2023 -24/025 rlated t6.O2.ZO24

through the MyGate App used by all residents stating the followilg;

"Lift installation for bosement parking the lift instollation wark consists aJ two p(trts,

civil and lift. The civil work has commenced qnd should be complctcd in oboLtt tl nto]1t11.

The civil work is being done in the lift we s pravisioned by tltc builder tn the itliliu!

design. Ortler for the lifts has been placed with OTIS. OTIS \\.ilt help us with oll the

necessory complionce approvals and NOCs before the lifts are nstolled.,,.

That the statement through the above said notice ',OTIS will help us with

all the necessary compliance approvals and NOCs befbre the lilts are

installed" clearly shows that no approvals fbr undertal(jng any

construction and / or civil work were taken till that day eveD thougl.r the

notice says that the civil work has already ,'commencecl 
ctnd should bc

completed in about a month".
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XIX. That the complainant also sent an email to vipul greens maintenance
office and to the vipul greens residents welfare association regarding
supply of documents relating to any technical feasibility study and/or
approval for such construction but no response to said email has been
given to complainant.

XX Thaton 79.02.2024 a meeting was herd from 11;30 AM to 1r45 pM at the
vipul Greens approximately 30 other residents including the
complainant. During the said meeting, the vGRWA office bc.rrers
admitted that NO technical feasibility study rvas done for the
construction and installation of the lifts in the basement and the work
started based onry on assessment by staff of the contracted erevator
company namely orrs Erevator company. vGRWA office bearers arso

informed that that 900/o of the costs have already been paid to _

Respondent 5 which is the OTIS Elevator company without any evidence
of a technical feasibility study or mandatory statutory approvals for the
pro,ect.

xxl. That on 22.02.2024, the complainant filed a civit suit cs/665/2024 in
the District Court in the basement until statutory approvals have been
obtained. The application seeking ad_interim permanent and mandatory
injunction to stop the work on the lift in the basement until statutory
approvals have been obtained WAS DISMISSED by the I Ion,bte Civil Juclge
(Junior Divisionl vide order dated 16.03.2024.

XXIL That in the order of the abovementioned application, the Ilon,ble Civil

ludge (.funior DivisionJ relied on submission by the Rcspondents 2, 3 & 4
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that the lift is "being this residential colony is an artificially created park

that lies on top of a two level basement below the park, wherein the

basement seryes as a parking lot for the residents, personal vehicles and

for whose benefit they want to install the lifts in tlte bascment. Wbat the

Defendants 2, 3 & 4 have described as ,,pits in the parl(,, are in fact

openings in the park formed by beams and pillars of thc basement that

Iie under the park and any unplanned impact on them during the civil

work for installing lifts and even after could prove fatal.

That the Municipal Corporation of. Gurugram [hereinafter called ,MCC,)

also Respondent 6 in the instant HARERA complaint has been macle a

party in the abovementioned Civil S uitCS/ 665 /2024 in rhe Districr Cou rt

of Gurugram seeking a permanent and mandatory injuDCtioll to stop the

work on the lift in the basement until statutory appr-ovals haye been

obtained. 'The MCG has filed an application under Order 1 Itule 10(21 oi

the Civil Procedure Code stating that ,,the said area of Vipul GreeIl, Secror

- 48, Curugram is a licensed colony and does not fall within the limit ol

Municipal Corporation, Gurugram,, even though the owners of every

apartment of Vipul Greens have been paying property tax to the MCG

since the colony came into existence.

That the DTCP has been made a respondent in the abovcrnentioned Civil

SlitCS/665 /2024 in the District Court of Gurugram seel(ing a pernra nent

and mandatory injunction to stop the work on the lift in the basenrcrrt

until statutory approvals have been obtained and that thc D.l.(_-p has not

yet filed their Written Statement in this abovementjoncd Civil Suit.

Complaint No. t81,6 of 2024

XXIII.

XXIV.
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XXV. That based on a complaint made by the complainant to the Haryana CM

0ffice vide complaint number CMOFF/ N /2024 /023265, the DTCP

summoned the VGRWA Office bearers and were wrongly infbrnrcd by thc

VGRWA Office bearers that the work has not started and that thev would

get the statutory approvals from the DTCp.

XXVI. That the STp Gurgaon Town and Country planning was informer.l as

below; '7s per the report receivecl from DTp(E), CurLtgrom thc

construction work has not been started. The concerned RWA appeored in

this ofrtce on dqted 03.04.2024 qnd informed thot the natter is sub judice

before the. Hon'ble District Court, Gurugram and as per the orders tlotecl

16.03.2024 passed by soid Court the some hos been allowed subject to

approval under lifts ond escalotors Act, 200g within a period of one month

of the installation. The RWA undertook that they will get the needful

approval from this Department also. ln view of the some and report of
DTP(E), Gurugram & since the matter is sub-juclice, the ,grievance muy be

filed from this portal.,,

XXVIL That despite informing the DCp that they would secure neccssary

approvals and WRONGLy claiming that the work has not yet startcd, the

work continues to this date without obtaining the statutory approvals

from competent authorities. The recent photographs froin the tltrec

different phases in Vipul Greens have been annexed.

XXVIII. That the structural stability of the framed structurc is at danger. as the

foundation mat (foundation ofthe basement), which is col)tinuous along

both the axis, has been cut, including reinforcement, thcreby the area of
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the foundation has been reduced. The discontinuity of foundation siab
shall result in redistribution of flexure and shear. This damage is

irreparable.

)(XIX. That due to decrease ln foundation area, there can be a coucentration of
load which will exceed the safe bearing capacity ol soil and can result in
column settlement.

XXX. That in the likely event of heavy rainfall, the flooding of thc basement

cannot be ruled out and, in such circumstances, the structurar change

done to the foundation mat may prove fatal.

XXXI. That the DCp did not conduct any site visit to verify whether.the clajms

made by the VGRWA Office bearers was true and the r,vork had incleerl

not started although enough documentary and photographic evidence

has been made availahle that the civil work had begun \,vithout securiDg

statutory approvals from the competent authorities.

XXXII. That as per notification no. L/g2/2077 _7TCp dated 14.t.2.2012 issued by

Town and Country planning Department, Haryana, the lurisdiction of
Haryana Real Estate Regulatory Authority, Gurugrant shall be entire
Gurugram district for all purposes. [n the instant case, the projcct ,Vipu]

Greens' is situated within the planning area of Curugram djstrict.

Therefore, this authority has complete territoriai jurisdiction to deal

with the present complaint.

XXXIII. That the VGRWA and their Office bearers being responsiblc [or thc day

to-day maintena,ce and operation services of the condominium si,ce
01.04.2018 are responsibre for the decision for the installation of the lifts
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in the basement ofthe three phases ofthe Vipul Greens residential colony

undertaken without obtaining statutory approvals fionr the competent

authorities and are therefore liable to be penalized by this Authority

under the RERA Act 2017.

C. Relief sought by the complainant:

4. The complainant has sought following relief(s).

L To Grant Interim Injunction and restrain the VGRWA from undertaking any

construction or digging for installation of lifts in the bascments at Vipul

Greens, Sohna Road Gurugram, till the time all necessary approvals :rrc

obtained from Govt Authorities, and structural safety.rssessment is done

through some empanelled structural Engineer.

II. On account of urgency that the VGRWA are undcrtal<ing construction

making structural changes to the existing structures, hence an Ex parte Ad

Interim injunction be granted against the Respondents restraining thcm

from doing any construction or digging for installatiolr of lifts jn thc

basements, till the time all necessary approvJls ,tr.t, ubtained fronr

competent Govt Authorities, and structural safety assessuent is done

through an empanelled structural Engineer.

III. Restrain respondent 5 from installing any Iift in rhe l)ascrnents u Lil illl

statutory approyals have been obtained from compctont authot-itics by

respondents.

lV. Refrain respondents from harassing the complainant.

V. Impose suitable penalty on the Respondent 2, 3, 4, 5,6 & 7 fbr their

dereliction of duties and for making misleading st.ltcments to thc

Government Authorities.

VL Direct Respondents to cooperate with the Complairlant in cnsuring thc

safety and security of life and property at Vipul Greens with respcct to the

construction ofthe lift in the basements.

VIL Grant litigation cost of Rs. 1,00,000 to the Complainant.

Page 12 of 2l



HARERA
GURUGRAM Complaint No. i,at6 of 2024

On the date ofhearin& the authority explained to the respondent/promoter
about the contraventions as aleged to have been committed in relation to
section 11(4J [a] ofthe act to plead guilty or not to plead guilty.

D

6.

, Reply by the respondent no. 2, 3 and 4; _

The respondents have contested the complaint on thc lollorving grorrncls.

a The present reply is being filed on beharf of responcients 2, 3 & 4
(hereinafter referred to as,,Answering Respondents,,) pursuant to the
notice received by the answering respondents fbr filing a reply to thc
instant complaint.

b. It is submifted that the present complaint has been filecl on frivolous

ffi
IITJ

5.

against the answering respondent.

c. That the respondents by submitting the short reply challcnging the

maintainability of the complainant qua them and hereby reserve their
rights to file a detailed reply to the present complaint at the appropriate

stage of proceedings if required.

d. That the complainant has admittedly mentioned that Iifts are being

installed in the basements for entries in the basentent. It is further
submitted that the complainant cannot plead ignorance of facts for the

reason the complainant has been staying in the society since 2008. .fhe

cloud ofillusion has been created by the complainant to portray as if the

Iifts are being installed in the main towers. Further, the Jifts are being

installed for the benefit of the residents especially the senior citizens
who are otherwise unable to climb and descend the steep stairs r,vhicir is

grounds by the complainant and no cause of action has been r)adc out
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presently the only way to enter the basements. It is not out of the pl;rce

to mention that the tower lifts are not touched for the present purposes

as admitted by the complainant in para 1g of her complaint.

e. That secondly, insofar as the approvals are concernecl, the answcrrng

responsents hereby submit the following:

"structural audit conducte(l by the oudit agency in Februory 2024 who

conducted 'rebound hammer and cover meter test, to cotlclude,,os per Llle

NDT work done the structure is found to be safe for it$tollution oJ RCC liJ.t

in the basement only some civil norms need to be followed which wos

mentioned in the reportend." copy ofthe structural oudit report is rtnnexed.

f. That Structure Stability Certificate was also issued on 25.OZ.Zo24 by O.B.

Developers (Structure Audit Agency], which certilies that the proposed

Iifts are safe and stable and Structural Stability will not get hampered duc

to lift installation.

g. That on 06.08.2023 answering respondent VGRWA fVipul Grcens

Residents Welfare Association] conducted its annual gereral rneetrng, in

which planned pr ojects of2023-24 were discussed arnong the mcmbers.

It is apposite to mention here that approximately B0 mcmbers of thc

answering respondent RWA attended the aforesaid meeting and in Item

no. 5 of minutes of meetings dated lZ.OB.ZO23 follolving agenda ,,vas

affirmed as under:

"Majority of the members present passed all the projects. Expenses

for these projects will be invoiced one time to resident,,.
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h. That the respondent no.2 herein Vipul Greens Residents Welfare

Association is a body registered with the District Registrar, Firms &

Societies Gurgaon vide Registration No. DR/GCN/a7 dated 16.10.2008

and as such is a residents welfare association, acting for and on behalf of

apartment owners of Vipul Greens Complex by the name of VIpUL

GREENS, Sector 48, Gurgaon f"Vipul Greens,,J since October 200g. The

said Registration was further re-affirmed vide Registration Certificate

No. HR/018/2013 /00203 in accordance with the provisions of the

Haryana Registration and Regulation ofsocieties Act, 2012 [.HRRS"]. It

is pertinent to mention that a registered society under the provisions of

HRRS does not fall under the purview of RERA and thus, the present

complaint filed by the complainant is liable to be drsrnisscd in limine.

i. That the complainant is a disgruntled resident of Vipul Greens Cornplex

and has approached multiple forums without having any knowledge of

facts and law. It is submitted that Vipul Greens Complex consists of 644

residential flats housing more than 2,500 people and out of all the

residents only L resident i.e., the complainant is creating unnecessary

hindrances and obstructions in the works meant fbr the welfare of the

residents.

.j. The complainant on February 22,2024, filed a Civjl SLrit bearing CS No.

665 of 2024 before the Ld. District Court, Gurugr-am seeking the

following prayers:

i. Pass a decree ofpermanent dnd mandatory injunction agoinst Lhe (let'enl|nt no 1,

defendont no 2 & 3, restroIning defendants from proceedinlJ with construction work,
for erecting new lifts without safety checks, without techniutl feosihili4t stLtdy,
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u,

iii.

iv.

v,

Complaint No. 1876 of 2024

without report from some structure engineer and without all necessary approvals
from MCG, DTCP and other relevant government ond statutory outhorities.
Pass a decree of permanent qnd mandatory injunction against the defendant no 1,
defendant no 2 & 3 directing dekndonts to corry out any work only with approval
of all the residents of Vipul Greens, Sectorulg,Sohno Road, Gurugram, and notupon
orbitrary decision ofo few individuals.
Pass a decree ofpermanentand mandatory injunction directing defendontno l and
its ofrce bearers, not to hqross the plaintil\ in presentand futu re.
Costs be awqrded in favour ofplqintilJand against defendants.
Pass ony other order in fdvour of ptaintilf and against defendonts which this court
may deemfit and appropriatp under the present facts ond circumstances.

k. That In the aforesaid suit, the complainant also filccl an appiication

seeking interim irrjunction againstthe answering respondents. Howevcr,

the same was dismissed vide order dated 16.03.2024.

That during the pendency of the suit, the complainant admitteclly filed

another complaint on CM Window Portal bearing number

CMOFF /N/2024/023265 raising the verbatim objections as already sub-

judice before Ld. District Court, Gurugram. The said complaint was

marked for disposal and no relief was granted to the complainant as she

was not able to prove her case.

m. It is pertinent to mention that the complainant is:,-till pressing her

application seeking an interim injunction against Otis Elevator Company

India Respondent No. 5 herein and the hearing for the same is coming up

on 14.08.2024 before the Ld. District Court, Gurugram.

n. That the complainant in the very first para ofthe conlplaint has claimed

herself to be a lawyer and yet has drafted a defective memo of parties

which clearly shows her knowledge of law and facts. It is imperative to

mention that in the complaint the complainant has named the sarre

parties twice i.e., the Respondents 1, and 8,9 & 10 are identical, being,
PaBe 16 ol27
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M/s Maxworth Marketing pW. Ltd., M/s Vipul Ltd. and M/s Orchid

Infrastructure Developer Pvt. Ltd.

o. That the complainant is attempting to evade the Hon,ble Regulatory

Authority's scrutiny by duplicating the respondents and listing

respondent no. 1 multiple times without any substantive differentiation.

Furthermore, tle complainant has failed to provide any rationale for the

duplication ofrespondents. This deliberate omission by the complainant

highlights the complainant's intent to obfuscate the issues and creare

unnecessary confusion.

All other averments made in the complaint were del]ied in toto.

Copies of all the relevant documents have been filed ard placecl on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissiuns

made by the parties.

E. furisdiction of the authority

7. The authority has complete territorial and subject matter jurisdiction to

adjudicate the present

F Findings on the reliefsought by the complainant.

F. I Grant Interim Injunction and restrain the VGRWA fr.onr undertakil1g
any construction or digging for installation oflifts in the basen)ents at Vipul
Greens, Sohna Road Gurugram, till the time all necessary approvals are
obtained from Govt Authorities, and structural salety assessment is done
through some empanelled structural Engineer.
F.ll 0n account of urgency that the VGRWA are undertal{ing constnrctioD
making structural changes to the existing structures, hence an Ex par-te Arl
lnterim injunction be granted against the Responderrts restl..rining tltcnl
from doing any construction or digging for installatjon of lifts in thc

p.

q.
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basements, till the time all necessary approvals are obtained from

:"":T:"* GoW Authorities, and structural safety assessment is donethrough an empanelled structural Engineer.
F III Restrain respondent s from installing any lift in the basements untir aIstatutory approvals have been obtained from competeut authorities byrespondents.

F.lV Impose suitable penalty on the responden t Z, 3, 4, 5,6 & 7 fbr theirdereliction of duties and for makin! misleading ,t"t*.,"rr, to ,t,"Government Authorities.
F.V Direct respondents to cooperate with the compiailant in elsLrr.ing thesafety and security of life and property at Vipul Greens with respect to theconstruction ofthe Iift in the basements
The above mentioned reliefs no. F.l, F.ll, F.lll, F.lV & F.V as sought by the
complainant is being taken together as the findings in one relicf will
definitely affect the result of the other reliefs and thesc relicfs ar_c
interconnected

At the outset, it is relevant to reproduce the provisions of Section 31 of the
4ct,2076 wherein the procedure of filing of complaint has been lairl down
as u nder:

Section 31: Filing ofcomplaints with the Authoriq) or the qdjutlicating oJJicer.
31 (1) Any aggrieved person moy fire a compraint with the Autrl0riq/ or tlle
adiudicating officer, as the case may be, for qny violation or contravention oI
the provisions of this Act or the rules and regurations mode thereunder
against ony promoter qllottee or reql estote qgent, as the c.,se nay be_
Explanqtion.-For the purpose of this sub-section ,,pers,n,, shall inctude the
association of alottees or dny voluntory consumer ossociation reaistered urtier
ony law for the time being in force.

[2 ) The form, manner ond fees for fiting comploint n nder su b-se(1ian (1 ) sllotl he
such os may be 1 fprescribed].

Furthermore, 11(4) Iays down the obligations of the promoter towards the
allottees in detail.

ffi
lEl:f/

8.

10.
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11. The Authority observes that in term of Section 31 of the Act, 2016, a
complaint can onry be fired against the fo owing entities: ,promoter, a ottee
or real estate agent, as the case may be,.

"r5:"W

s

12. A perusar ofthe array of parties impleaded by the comprainant shows that
respondents No. 2 to 7 do not fall within the scope of Section 31, as they are
not entities against whom a complaint can be filed under the provisions of
the Act. Additionalry, respondents No. 7 to 10 have alrearrv been irnpreaclcir
as respondent No. 1.

13. It is further observed that the proiect has already bcen completcd and
handed over to the RWA in the year 201g and is being managecl by RWA
since then. The last occupation certificate obtained on 15.05.201i3.

14. It is further observed that the complainant filed a Civil Suit CS/66 5/2024 itr
the District Court of Gurugram seeking a permancnt and Dandator.y
injunction to stop the work on the lift in the basement until statutory
approvals have been obtained. The Municipal Corporation of Curugram
(MCGJ also Respondent 6 in the instant HARERA compraint has been made a
party in the abovementioned Civil SuitCS/665/2024 in the District Court ol.
Gurugram seeking a permanent and mandatory injunction to stop the work
on the lift in the basement until statutory approvals have been obtained. Thc
said application was dismissed by the Ld. Civil fudge (junior_ DivisionJ vidc
order dated 1,6.03.2024 by stating : ,,the 

photographs pLoced on Jite by the
defendants. lt oppears that the lifts are being installed in open areo, i.e. in ptlrk_,l,he open
qrea cqnnot be included under the definition of,buitding, given in the Buit(tin!J Code oJ 2017.
The defrnition ofbuitding is given in the Building Code is thqt builditlg woul(t tneon atly shop,
house, hut, outhouse, shed or stable whether used for the purpose oJ.hurnon habitation at.
otherwise and whether of mosonry, bric*, wood, mud, thotch, metur or any other ,tuteriol
whotever; and includes ,wa ,,and ,a 

well... Any open ureLt like pttt A tlt)c\ nat Ji (l n)enti.
in the definidon ofbuilding. The deJinition states that the structure, to be cole(l o hLlildinlt,
shall be used for human habitation of otherwise. The wor() ,othcr\vise, 

lllrs to bc rea(l it)
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extention of the words 'humqn habitation, and has to be interpreted to mean stoying of
human beings, whether qctivery or passivery, in the same. In the present cqse, however, the
lift is only being instolled in parks, to focilitate the citizens of the soc[eqt b use the same forgoing to ATTESTED the bssement ltd(
exqmines has been done,r rO",r"r:::::::'::;:":-rr;':::';:;:::r"::r?;:''::"
necessary approval may be taken after one month of the [nstullltion oJ the case_ Alsa thc
structural oudit hqs also been done by the defendants. The plointifJ, prtnto focie does not
oppear to have a cose oftemporary injunction in her f,vour. The barttnca of canvenit,nct:
also does not lie in fqvour ofthe plaintiff, rather it appears to tilt in |t)vou t. aJ thc tleJendonLs
no. I to 3, who are the Welfare Associotion of the Residents of the Society dn(l huve ta deol
with the concerns ofqlt the residents ofthe society instead ofa single person (pluitttiJj), tvlto
somehow is feeling oggrieved by their octions. Also, the ptointiff shalI su]Jer no irreltaroble
loss whatsoever qs the tift is not being installed in any tower in which the plointiJf is st\ying
and would create no danger to the alleged buitding, in which the ptdtltilJ is st\ying_ The
tempordry injunction application quo defendants, no. 1 to :l/respandet)ts, st',ds
diimissed.,,

15. After consideration of all the facts and circumstances, the Authority is of
view that the present complaint does not refer to any of the oLrligatioDs
covered under section 11(4) or Section 14(3J ofthe Act, 2016. Nor has th c
complainant invoked any relevant provision of the Act, 2016, or Rules
thereunder, which have been violated by the respondent.

16. lt is further observed that the complainant has already approached the
multiple forums including the District Town pranner as we as civir court,
Gurugram for similar reliefs. Hence, the complaint filed by thc complainant
seeking above reriefs against the respondents is not maintainable an.l
therefore, the same is liable to be dismissed
F.VI Refrain respondents from harassing the complainant.
F.VII Grant litigation cost ofRs. 1,00,000 to the complainant

17. The above-mentioned reliefs no. F.VI & F.VII as sought by the complainant is
being taken together as the findings in one relief will .lefinitely affect the
result ofthe other reliefs and these reliefs are interconnected
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18. The complainant in the aforesaid relief is seeking relief w.r.t compensation.
Hon'ble Supreme Court of India in civil appeal titleci as M/s Newtech
Promoters and Developers pvL Ltd, V/s State of llp & Ors.fCivil appeal
\os. 67 45-6749 of 2021, decided on 11.11.20211, has held that an allottee is
entitled to claim compensation under sections 1.2, 14, 1g and section 19
which is to be decided by the ad.iudicating officer as per section 71 and the
quantum of compensation shall be adiudged by the adjudicating officer
having due regard to the factors mentioned in section 72. The adjudicating
officer has exclusive jurisdiction to deal with the complaints in respect of
compensation.

F. Directions ofthe authority
19. In view ofthe factual as well as legalpositions detailed above, the complaint

filed by the complainant seeking above reliefs against the respondents is not
maintainable and hence, the same is dismissed.

20. Complaint stands disposed of.

21. File be consigned to registry.

\&
(Ashok gwan)

M
a Real

(Arun Kumar)
Chairman

Estate Regulatory Authority, Gurugram

07.01..2025
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