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l\,rA No. 1053/2024 io cR/6145/2022
Case tided as Bawa Mahinder Singh VS

Ev,ACT Developers And Promoters Private
Limited&Vipul Limited

Bawa N4rh,nder Srntsh

Represented through shri Mryank Crover Advocate

ExACT Developers And Promoters Private
Limited & VipulLimited

Respondeni Represented ihrough Dr. Vipin Kumar Dwivedi Advocate for R1

ShriRishabh Gupta Advocate for R2

Last date ol hearins APplicalion u/s 39 oi the Act/25.02 2025

u-o oedrnp Rerorded b, \arc.nKumdndndHBVphra

ProceediDgs'cum_order

The present complaint has been flled on 14.09.2022 and the replv on behalt

ofthe respondent was received on 12.01 2023 and the same was disposed ofi
vrde orderdated 02.02.2024, while observinsas under:_

lhe Bponaent/buitdet is dneded to rcfun.l the poid'up aiouht
after deductins 1A% of the sole considerction being eorndt non.v
;lono with intet est @ 1o 35% o o- on thP t.l undobtP onount hon .hP

do,p"alflns ol tunptotrt'.e. )4.0s.202 2 lt the o.F- al iB polhPnl
A peiod of 90 doys is given to rhe Epondenr ta canplr with the

ode$ ol the Authoriq and loilihg which lesot consequences would

Now, the legalrepresentative ofthe complainanthas filed an application dated

19 12.2 024, under section 39 seeking impleadment ol the legal representative

ol the complainant i.e., Bawa lvlahinder Singh Tbat the complainant [Bawa

Mahinder Singhl had passed away on 26.70.2023, but thc counsel ior the

com palibant was unware of the said lacl even on the other hand the legalhei6

;fi ii-:o'fui:';-r-fl h-."dhibp...,)&|-ai6
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Authority has allwed the reliefoirefund ofamount piad bu the complainant to
the respondnet no. 1 after deduction of 1oyo ofthe ea.nest money and upon
g.anting of such relief the counsel ior te complainant for convelng the said
order had called the complainantbut received the response from the legal heir
who apprised the counselabout the said demise ofthe complainanr and told
the counsel they were unaware of the presenr proceedirg and the counsel
engaged by her husband as they were under griefofthe loss ofthe deceased
complainant (Bawa Mahinder Singh).

On 04.02.2025, the respohdent no.2 stated that ithas no objection to allowthe
said application for impleading ofthe LRs.

The respondent no. I f,led the reply ofthe said applicarion dated 18.02.2025,
stated that Shri Bawa Mahinder Singh died during rhe pendency of the
proceedings. The LR's ofShri Bawa Mahind€r Singh did not disclose fact ofhis
death at the time ofarguments before this Authority even afterpetition being
reserved ludgement/order. Even theydid not move appropriate application to
bring LR s on record. The original complaint itseligot abated under order 22
Rule 3[2] ofCPC, 1908. Further, underArticle 125 description no. 120 oithe
limitation Act the period limitation prescrib€d forfiling application to bringon
record, LR's of the deceased is 90 days and the said limitation starts from the
death of party concerned. The Section 88 ofthe Act of2016, mandates thatthe
provhion ol RERA Act, shall be ,n addition to and not in deroganon of the
provisions of any other law lor the time beinB jn force. That CPC 1908, has

application in the proceedings before thh Authority as settled by this
Authority and Hon'ble Supreme Court oflndia.

The Authority observed that.ule 28(2) oithe rules provides thattheAuthority
shall fo11ow summary procedure for the purpose of deciding any complaint.
The Authority willnot go into these techDicalities as the authority lollows the
summary procedure, therefore, the rules ofevidence are notfollowed in letter
and spirit. Prima iacie,the saidapplication is madeout undersection 18 ofthe
Act,2016 in favour ofthe complainants-allottee and after considerinSthe legal
hejr's certificate cum supiving member certinete dated 17.11.2023 issued by



ffHARERA
S- eunucnnH,r

HAIYANA IEAI ESIATE REGUTAIORY AUTHOIIIY
ou.ucr^ ^ M A lt ,'4..2- q/.314t4!?h,
fiapn 1-sr< faf+crrS vrEror.( .jrdn

present application. Thus, the object,on of rhe respondent no. 1

maintainability ofapplication stands rejected. However, ,t is to be made

04 03.2025

thatthisorder is without prejudice to the ridrs oflegalheirs.

The rectification application is allowed. Th,s order shall be read as part and
parcel of the final order dared 02.02.2024.

File be consigned to the registry.

Vrlay Ku-mrcoyal
)


