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Bawa lvlahinderSinsh

MA No. 1054/2024 in cR/677012022
Cas€ titled as Bawa Mahinder Singh VS

EXACT Developers And Promoters Private
Limited &VipulLimited

EXACT Developers And Promoters
Limited &VipulLimited

Dr. vipin Kumar Dwivedi AdvocateforRl

ShriRishabh GuptaAdvocate for R2

Application u/s 39 oithe Ad/25.02.2025

Naresh Kumariand HR Mehta

vide order dated 02.02.2024, while observing as under:

Proceedings'cum_order

The present complaint has been filed on 14 09.2022 and the rePlv on behalf

ofthe respondent was received on 12.01.2023 and the same was disposed off

i. fhe tspondent/buildet k directed to rcfund the paid'uP anaunt aftet
deducring 10% of the tole corekletution being eonest honet olong

with inte@t @10.85% p.o on the rurtuNlabk ohount ltun rhe.lote ol
ftina ot \meloh' i-P-, ta 092022 tl thedo'?s.ltd potnehr

r. q oinia ot gO aov. t- stm to th? respondeat ta.onph wtth the orden

ofthe Authoritt ond foilins whtch legal consequehces woul.l fottow-

Now, the legalrepresentative ofthe complainaDthas filed an application dated

19.12.2024, under section 39 seeking impleadment of the legal representative

oi the complainant i.e., Bawa Mahinder Singh. That the complainant (Bawa

t{ahinder Singh) had passed alvay on 2610.2023, but the counsel for the

compalinant was unwa re of the said fact even on the other hand the legal heirs

of the complainant was unaware of the subject matter. On 02.02.2024, this

Aurhority has allwed the reliei or rerund 9J ?49!I!-p1?q!,,1!!l94pl4!!!n!19
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granting ofsuch relief the counsel for te complainant lor conveving the said

order had called the complainant but.eceived the response from the legal heir
who apprised the counsel about the said demise olthe complainant and told
the counsel they were unaware ol the present proceeding a.d the counsel

en8aged by her husband as they were under grier ofthe loss of the deceased

complainant IBawa Mahinder sinsh).

on 04.02.2025, the respondent no.2 stated that it has no objection to allow the

application ior impleading orthe LRs

The respondent no. 1 filed the reply oithe said application dated 18.02 2025,

stated that Shri Bawa Mahinder Singh died during the p€ndenry of the
proceedings. The LRt of Shri Bawa Mahinder Singb did not disclose fact othis
death atthe time ofarguments beforethis Authority even aiter petitio. being

reserved Judgement/order. Even they did notmove appropriate application to
bring LR's on record. The original complaint itseligot abated under order 22

Rule 3[2) ot CPC, 1908. Further, under Article 126 description no. 120 otthe
linitation Actthe period limitation prescribed for filingapplication to br,ng on

record, LRt olthe deceased js 90 days and the said limitation starts from the

death ofpartyconcerned. The Se€tion 88 oithe Acl oi2016, mandates that the
provision oi RERA Act, shall be in addition to and not in derogation of the

provisions oi any other law for the time beinS in force. That CPC 1908, has

application in the proceedings before this Authority as settled by this
Authority and Hon'ble Supreme Court oflndia

TheAuthorityobsewed that rule 28(2) ofthe nrles provides that the Author,ty

shall iollow summary procedure for the purpose of deciding anv complaint

The Authority will not go into these technicalitres as the author,ty follows the

summary procedure, therefore, the rules ofevidence are not iollowed in letter

and spirit. Prima facie, the said application is made out under section 18 oithe

Act,2016 in iavour ofthe complainants allottee and alterconsidenngthe legal

hejCs certificate cum suruivingmember certincate dated 17.11.2023 issued bv

the competent Departmen! theAuthor,ty does notsee anv irregularitv in the

;"1present appiication. Thus, the objection of the respondent no. 1

maintainabiliry oiapplication stands reiected. However, it isto be made

thatthisorderis without prejudice tothe rights oa legal heirs.
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parcel of the final orderdated 02.

File be consigned to theregistry.


