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The present complalnt has

section 31 ol the Real Esta

short, the Act) read with rul

Development) Rules, 2017

11[4](a) or the Act wherei

shrll be responsible for all
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een nled by the complainant/allottee under

(Regulation and Development) Act, 2016 (,n

28 ofthe Haryana Real Estate (Regulation and

Complainant

in short, the Rules) for violation of section

it is inter alia prescribed that the promoter

ligations, responsibilities and tunctions under
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the provision oftheAct or the rules and regulations made thereunder or to

the allottee as perthe agre€ment iorsale executed inter se.

Unitand prorecl related detalls

lhe particulars of unit details, sale consideration, the amount paid by the

complainanl date ofproposed handing over the possession, delay period, if

any, have been detailed in the following tabularform:
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No.'23of2013

13 0f2013

Ahended BuyeC s AE.€ement

Builder Buyer Agreement oz t2.2a14

LAs on pasc nu. sb of(omphrn,

17, Floor-Cround Type.Retail

oi paAcn.. 20of complaintl
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rc 7. DATE OF COMPLETION

time ot handing ov.r th€

E date al canpletion ol the
aje.t shotl be rhifu six (36)
onths lrom the sturt oI
tnsttuction hereol. Subje.t to
rce nojeure or/ond onr oths
oen berond the conttol oJ
,vetoper, subiect to ott
lottee(t) hoving sfictlr
tmplied wih all rhe terns ohd
tnditrcns of this Duye/s
treenent ond being in delault
iler anr proisions of the
tne ond oll onounts due and
,tabh by the Attottee[s) undq
is Bnyet's Agreenent having
,en poid in tine to the
evelopet. The Developq
lnediotely upon the eceipt ol
C/CC, sholl sive notice to the
llott@(s) , in writing, to toke
Bse$ion oI Lhe Urt lor his/iLt
t.oub ond a.cupation ohd ue
Notke ol Pos$ion"), ohG

[ii)7

I

i
i

lri

tnahtn9 cenotn da(unen6 D!

'he Atlottee(s) agrces ond
n.lerston.ls thot the Develape.
hd be entitled to o gloR
.nod o, one htndre.t da.t
itohA (180) days ore. ot.t
bove the peno.! nore
atticulorlt speciled hete-ih-
bove n sub-ctauk(o) (i) ol
taue 7 , Iot conptetim oJ the

s on pase no.26 olcomplaino

77.tl2016

lcalculated 36 monrhs rrom date

a.mnarntNn 1506.f2024

3ol12



Complarnt No. 1506 o12024

ot starr of @nstruction-
1),05.2013 + 180 daysl

Rs.27,90,a46/-

(As on pase no. 57 ofcomplaint)

Rs.23,66,905/-

(As on pase no, 58 of complaintl

24.O7.2414

[As on paee no.12 ofreply]

*.12.2022
1.f,3t! pas€ no. 107 of r.ply)

23.12.2022

(As on pase no.6l ofcomplaLno
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B. Facts ofthe complaint

:1. Thc complainant has made the following submjssion: -

L That the conrplainant purchased a retail shop Do. C1i 37, on Cround Floor,

having super area 430 Sq. ft. in ihe commercial project of the respondent

narned "Paras SquarE" slluated ln Sector63A, Village Behrampur,

Gurusram for a totalsale consideration ofRs.30,10,000/ and total un't cost

o f Rs.40,09,610/-.

ll. Tbe respondent executed Builder Buyer's Agreement dated 02.12.2014 nr

favour of the complainant. The respondent was offenng monthly "Payment

Plan" in rcspect of the rnit. ln this regard, it ilas agreed between the

coftplainant rnd the respondent that the complainant is not willing to go

ivith the 'Monthly lncome Plan' and the respondent would make a',qevaed

Poynent Structure af,ny decreasing the price oi the units, as thc

complainant save up the fixed nronthly income plan.

13
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comDlaintNo. 1506of 2024

I I1. Thatboth the parties agreed lor the Revised Po-vmerl.9r.uc&rre for the to rhe

tune of Rs.21,90,246l-. Ai that point ol t,me, the respoDdeDt has assured

the conplainantthat an amendment to the builder buyer agreement would

also be exccuted by the respondent in favour oi the complainant upon the

receipt of Occupation Certificate and before the registration of the

Conveyance Deed.

lV. That the respondent raised the demands as per the revised payment

structure nnd on construction link basis as the unitwrs u.der Construction

Link Plan. The complninant had paid all his innallments in a timely manner

rs and when demanded by the respondent and a total amount of

Rs 23,66,905/ has be.n paidtowards thesubiect unit.

V. That as per clause 7[a] (i) ofthe Builder Buyer Asreement, the respondent

was under an obligation to complete the project within a time perio.l 36

rnonths hom the start olcoNtruction and immediatcly upon th€ receiving

of occupation certificate will offer possession ofthe unit to the allottee.

VI That the Occupation Certificate of the project was recejved on lu1y, 2018.

However, despite receiving thc 0.C., the reQondcnt did not offer the

possession of the unit to the complainant and withheld the possessron of

the unit/ shop without any iustified reason despite of the fact that the

.onplainant had paid all thejnstallments in a tinrely man.er and there was

no due on the part olcomplainant in respect of the unit

Vll. lhat thc complainant wanted to enquire about the delay in handing over

the possesslon despite receiving ofo.C. upon which the respondent kcpt oD

lingering the nratter or1 one pretext or the other and later on thc

complainant came to know ihdt the rcspondelrt has not received

complction ce.tificate aDd that the completion certilicate was issued on

24 0r.2020.
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VII1. That after several follow ups, the physical possession of the unit was

handed over to the complainant on 22.72-2022- That after obtaining

physical possession, the conveyance deed was executed between the

respondent and the complainant on 23.12 2022 vide vasika bearjng no.

18860 at Tchsil Wazirabad, Distt. Curugram.

lx. That as per the clause 7(al (D of the BBA, the completion date was 36

months hom the start date of constructio.. The construction start date of

lhe said project was 17.05.2013 which can be ascertained from the form

REP 1 d.rted 14.01.2020 submitted by the respondent itself with the

Authorjty. Considering tbe construction start date, the completion date ol

drc project was due on 17.06.2016 and hence, since the physical possession

of the unit handed over to the complainant by lhe respondent oD

22.12.2022, thereiore, there js a delay of 78 months in handing over the

physjcal possession to the complainant. The respondent has committed

grave deilciency in services by not handiog over the physical possession ol

the unit as per the terms and condjtions of the Buildcr Buyer Agreenrent

which amounts to unaair trade practice ofl account ol the resPondent.

'lherelore, the complainant is entitled to the delayed possession charges till

handing over olpbysical I)osqessjon to thecomplainant.

C. Reliefsought by the complainant:

4. lhe complainants have sought iollowing relief[s]:

i. Direct the respond.nt to pay delayed possession charges from the

completion date i.e., 17.05.ZArc ill22.72.2O2Z i-e-, the date when the

physicalpossession ofthe unitwas h:nded overto the complarnant.

5. 0n the date ot hearing, the Authoriry explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 1li4l (al ofthe Act to plead guilty or not to plead Suilty.
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D. R€ply by the respondent.

6. The respondent has contested [he complaint on the following grounds: -

L Thdt one of rhe marquee 
Proiects 

of respondent company is 'Paras

square-proiect, locared in 
lecLor 

63 A, villr8e Behrampur, Gurusrdm

Haryana. The romplainant abproached the respondent, mahng enquiries

aboutthe proiect, and aftertforough due diligence the compleinant Lrooked

a retail shop in the project.

ll. Consequcntially, alter lully undcrstandjnE the various conr

stlpulations and paymcnt plans, the complainant executed the B

Buyer Agreement on 02 t2-2014- The complainant was allotted a

shop bearins no. GF'37, hav,ng a super area of 430 sq. ft. [approx.]

tor.rl bas jc consrderation of Rs.40,09,610 /..
l1l. That the time stipulated in rcspect ol conlpletion ol construction was 36

months from the start of the construction, subiect to the force majeu.e

circumstances and compliance of the tcrms and conditions ot this

agrcement. On receipt of occupancy Certificate, the developer shall grve

notice in writing to take !he possession of the uDit.'lhe developer shall be

entitled ior a grace period o1180 days. As per this, the developer has to

offcr the possession of the unit on or beiore 02.06.2018.

lV Ihe respondcnt had obt,rined the occupancy Certificate oithe projccl on

23.07.2018 and offered the possession of the unit to the complainant oD

2807.2018. The complainant is in possession ol the unit and the

conveyancc deed has been already cxecuted on 23.12.2022. Despite the

conrplainantsallegations,therespondcntcatc8oricallydeniesreceiptoithe

said amount ol stanrp duty prid in respect ol the conveyance deed.

Furthermore, the respondelrt has conducted a thorough check ol its

:...xnts ,nd has also ve_ified the same with its CRM back_end team, and it
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such payment hlls been received by the

V. That the respondent had endeavoured to delive. the property within the

stipulated time. It is pertinent to mention here thrt due to the oders

passcd by the Environment Pollution (Prevention & Controll Authority, the

construction was / has been stopped ro. a considerable per,od day due to

hi8h rise in pollution in l)elhi NCR. When the parties have contracted and

linrited therr liabilities, they are bound by thc sam., and relief beyoD(l the

sanre could not be granted. Further, compounding all these extraneous

considerations, the Hon'ble Supreme Court vide ordcr dated 04.11.2019,

inrposed a blanket stay or) all construction activity in the Delhi_ NCR rcgion.

It would be apposite to note lhat the project of the .espondent was under

the ambit of the stay order, and accordingly, there was next to no

construction activity ior a considerable period. It is pertinent to notc drat

sinr,lar stay Orders have been passed during winter period in the preceding

years as ivell, i.e. 2017 2018 and 2018'2019 It is most respe.tlully

submitted that a complete han on construction activiq, at site invariably

results in a longlerm halt in construction activities. As with a complete ban

rhe concenred labour is let oft and the said travel to lherr nativc villa8es or

look lorlvork in other statcs, the resunrption of*'ork at s,tebecomes a slo!,

process and a steady pace of construction in realized after long period of

Vl. Unfortunately, the pandemic ol Covid 19 has had devastating effect on thc

lvorld wide .cononry. Holvever, unlike the agricultural and te(iary se.tor,

lhe industrial sector has been severally hit by the pandemic. The real estate

sector is prinarily dependent on its labour lorce and consequentially the

specd of construction. Due to governmenl_inlposed lockdowns, there has

bccn a complere stoppag. on all construction activities in the NCR area till
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]uly,2020. In fact, the entire labour force employed by the Respondent

ivere iorced to return to their home towns, leaving a severe paucity of

labour. 'lill d ate, there is shortage oflabou., and as such the respondent has

notbeen able to employ the requisite labournecessary tbrcompletion olits

projects. ln view of the same, it is most humbly submitted that the

pandemic is clearly a Force Majeurc'cvent, which automatically extends

the timelinc for handing over possession olthe unit.

Copies oi all the relevant docuDrents have been liled and placed on the

re.ord. Thcir authenticity is not in dispute. HeDce, the complaint can be

decided on the basis of these undisputed documents and submission made

E.

8.

Jurisdiction of the authority
'l'he Authority observes that it has territorial as ilcll as subject m:rtter

ju.idiction to adjudicatc thc prcscnt conrplaiIt lo-the reasons gLlen

E. I Territorial iurisdiction
9 As per notification no.1/92/P017-lTcP daterl1.1.12 2017 issued by Town

.rnd Country Planning Department, the jurisdjction oa Real Estate

Regulatory Authority, Gurugram shall be entire Curugram D,strict for all

purpose with offices situated in Gurugram. In the present case, the p.oject

in question is situatcd within the plannirrg area of Gurugram District.

The.efo.e, this authority has complete territorialiurisdiction to deal with

thc present complaint.



l

10. Section 11[4][a) of the Actl 2016 provides that the

responsible to the altottee ai per agreement for sale.

reproduced as hereunder:

comolaintNo. 1506ot2024

Promoter shall be

section 11(al(a) is
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Subiect matter iurisdicdon

sectio.11(4)(a)
Be responebte lot oll abligotians, responvbtlties ohd Irnctions undetthe
ptovstonsalthk Actatthe tute: ona rcgulationsnade thereunder or ta
the otlottees as par the oorcetnent fot sole or to thc ossociotnn ol
attanccs, ds thc case n1u! b., Lttt rtle .anveyanLe af ull Lhe aporth.ntt
pkrs ot buituings os the cuse hay be, to dle dllottecs, ar the.ohnoh
areus tt) the oso.iotion of allottees ot the .onp.tent outharity, os the
.osenloy be)

11. So, in view of the provisions ol the Act quoted above, the Authority has

complete Jurisdiction to decide the complanrt rcgardinB non complian.e ol

obligations by the promoter.

ll Findings on the relief sought by the complainaDt.

F.L Direct the respondent to pay delayed possession charges from the

complerion date i.e./17.05.2016 till the date the physical possession

ofthe unit was handed oveT.

12. At the very outset, before derling with rhe merits of the case, the Autho.ity

has obseN.d that the Buyer's Agreement between the comp)ainant and thc

respondent was executed on 02.12.2014. AccordinS to the terms of this

agreement, possession ofthe unit was to be olie.ed w,thin 36 months konr

lhe date of start of construction plus an additional 180 days grace period is

allowed to the respondent, in terms of the agreement. Therefore, the duc

date for possession, considering the gracc penod was 1711.2016. lhc

rcspondenl obr.ined rhc oc.upalior ccflificale fbr the rclevani toser on

ll 07.101E. An oiler of possession {as made 1o thc complaindl on 28 07 :018.

.nd the unit $as ibrm.ll) hunded old on ll.1l20l:, as indicakd b) the

posscssim leuer dated ll. I 1.20::
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'Ihe Authority is cognizant ol the view that the law of limitation does not

strictly apply to the Real Estate Regulation and Development Authority Act

of 2016. However, the Authority under section 38 olthe Act of 2016, is nr be

gurded by the principle ot natural justice. It is universally accepted max,m

nnd the law assirts those who are vigilant, not those who sleep over lheir

rights. Thereibre, to avoid opportunistic and trivolous litigation a

reasonable period of time needs to be arrived at for a litigant to agitate his

riSht Thi s Autho rity of the view that three years is a reasonable time period

for a litigant to initiate litigation to press his rights under normal

lr is also obseNed that the Hon'ble Supreme Court in its order dated

10.01.2022 in MA No.z1 of2022 of Suo Moto writ Petition civil No 3 of

2020 have held that the period fiom 15.03.2020 to 28.02.2022 shall slaDd

excluded for purpose oflimitBtion as may be prescribed under any general

or specialla!!s in .espect ol all judicial or quasi ludicialp.oceedings.

lD the present nratter the cause olaction arose on 28.07.2018 when thc ofter

ofpossession was made by the respondent 'lhe comPlainants have filed the

present.omplaint on 23.04.2024 which is 5 years 7 months and 5 days

lrom the datc ofcause ofaction. The complainthas notbeen filed within a

reasonable pc.iod oltime nor have the complainant.xplained any grounds

for the delay in filing the same. In view oithe above, the Authority is ol the

view thai the present complaint has not been filed within a reasonable time

period anil is barred by the liDritation.

15.



complaintis dismissed

to the registry.
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16. Consequently, the

17. File be consigned

Drted: 12.03.2025 tAs

Ha
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