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, Tm GURUGRAM Complaint No. 5337 of 2023 and 1 other
A

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM
Date oforder : 12.03.2025
Name of the Perfect Buildwell Pvt. Ltd.
Builder
Project Name Zara Aavaas
S.no. | Complaint No. Complaint title Attendance
1. | CR/5337/2023 Shiv Raj Singh Yadav V/s Perfect Saurabh
Buildwell Pvt. Ltd. Sachdeva
(Complainant)
Ankur Berry
(Respondent)
2. | CR/5501/2023 Saurabh
Sachdeva
(Complainant)
Ankur Berry
(Respondent)
CORAM:
Ashok Sangwan Member
V
UT G‘} :
1. Thisorder shall dlspose of beth.the complaints titled above filed before

this authority u

_'.' ec ORE ali%tate (Regulation and
% “the Act”) read with

rule 28 of the H»aD;aha Refa!j&ggg ('Fgg!gqlahpn and Development)

Rules, 2017 (hereinafter referred as “the rules”) for violation of section

Development) A ',

11(4)(a) of the Act wherein it is inter alia prescribed that the promoter
shall be responsible for all its obligations, responsibilities and
functions to the allottees as per the agreement for sale executed inter
se parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the
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a® GURUGRAM Complaint No. 5337 of 2023 and 1 other

project, namely, Zara Aavaas, Sector 104, Gurugram being developed
by the respondent/promoter i.e., Perfect Buildwell Pvt. Ltd. The terms
and conditions of the application form, fulcrum of the issue involved in
all these cases pertains to failure on the part of the promoter to deliver
timely possession of the units in question, seeking award of delay
possession charges.

3. The details of the complaints, unit no., date of agreement, possession

clause, due date of possession, total sale consideration, total paid

"-'3 e table below:

amount, and relief sought a@ g,,%
& \':* o

Project Name and Location

Project area N
Nature of the project . J} Aff leg :"b,pusing colony
DTCP license no. and otﬁet Y , M da % 2014

“Valid up'to 09

icense

: 38?2 4u‘ f:

2

fg’ 3.2015 EH fjﬁi‘:
‘ Y,

well Pvt, Ltd. & 1other

' .’
F

Fgy &

RERA Registered/ not . | R idoio. 152 of 2017 issued on 26.08.2017
registered Y 31.12.2019

Occupation certificate

-

Possession clause
- lgsahfopge; pemod is permitted by the DGTCP or in |
.J E};; Mm the force majeure circumstances ]
. d in"clause 16 hereof, intervention of statutory |
authorities, receipt of occupation certificate and timely |
compliance by the Apartment Buyer(s) of all his/her/their |
obligations, formalities and documentation as prescribed |
by the Developer from time to time and not being in default
under any part of this Agreement, including but not limited ’
to timely payment of installments of the total cost and |
other charges as per the payment plan, stamp duty and |
registration charges, the Developer proposes to offer |
possession of the Said Apartment to the Apartment
Buyer(s) within 4(four) years from the date of
approval of building plans or grant of environment |
clearance, whichever is later.” ]
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FHARERA

O GURUGRAM Complaint No. 5337 of 2023 and 1 other
S. Complaint Unit no. and BBA Due date of Total sale Offer of Relief
No. | no., Case title, size possession consideration| possession,| sought
Date of filing and Possession
of complaint Total amount | certificate
and reply paid by the
status complainant
1. | CR/5337/2023 | 1054, tower | 19.09.2016 | 09.03.2019 TC: 25.06.2020 | Delay
1, 5% Floor, | (page 30 of | (calculated Rs.21,43,000/- | (page 28 of | possession
Shiv Raj Singh | admeasuring | complaint) | from the date | (as per BBA on | reply) charges
Yadav V/s 524 sq.ft. of page 34 of
Perfect carpet area environmental | complaint) Possession
Buildwell Pvt. | and 94 sq. ft. clearance certificate-
Ltd. balcony area being later) AP: 02.09.2020
(page 32 of Rs. 22,02,655/- | (page 59 of
DOF: complaint) [As per page 23| complaint)
11.12.2023 of complaint]
RR:
20.03.2024
2. | CR/5501/2023 TC: 23.01.2020 | Delay
Rs.12,36,500/- | (page 28 of | possession
el - ""‘-:_: per BBA on | reply) charges
Bhaskar V/s ppge 3o
P Possession
Buildwell Pvt.
Ltd. certificate-
5. 13,40,748/- | 22.02.2020
DOF: |' [As per page 23| (page 58 of

‘of complaint] | complaint)

11122023 | (Page 330h
complaint N7

RR:
15.04.2024

Note: In the table referred z 'ﬂL e :'5‘-'?,

Abbreviation Full form

DOF Date of
RR Reply rece w R /l\ \
TC Total con v ‘

AP Amount paid by the allottee/s

4. The facts of all the complaints filed by the complainant(s)/allottee(s)
are similar. Out of the above-mentioned case, the particulars of lead
case CR/5337/2023 titled as Shiv Raj Singh Yadav V/s Perfect
Buildwell Pvt. Ltd. are being taken into consideration for determining
the rights of the allottee(s).
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5 GURUGRAM

Complaint No. 5337 of 2023 and 1 other

A. Project and unit related details
5. The particulars of the project, the details of sale consideration, the
amount paid by the complainant, date of proposed handing over the
possession, delay period, if any, have been detailed in the following
tabular form:
CR/5537/2023 titled as Shiv Raj Singh Yadav V/s Perfect Buildwell
Pvt. Ltd.
S.N. | Particulars ,.\l!)me, oy
1. | Name of the project Zara? as, Sector 104, Dwarka
Expressway, Gurugram.
2. | Nature of project gﬁ Ag@m b gGgoup Housing Colony
3. |Project area f 5acl “’ - -_
4. | DTCP license no, / { ! K 4\0 .06.2014 valid up to
g &) 09«11323019 A\
5. | Name of licensee™ | P,erfecﬁBmldw?’eﬁfph Ltd. & lother
6. | RERA Reglste{ﬁ,z not Beﬂst e(}_ i
registered 1 { mf 2017 issued on
*ﬂ" _“t . 128.08.2( vup to 31.12.2019
7. | Allotment letter ; Y4
N )7,0f complaint)
8. | Apartment no. tower 1, 5% Floor, admeasuring
563 eEreaand‘quft
9. |Date of bullde"“\ Huyer 519‘9’9"‘2(1‘16
agreement .’ ‘.. ( (page30 c ofconiplamt)
10. | Date of building plan|08.12.2014
approval (page 31 of complaint)
11. |Date of environmental | 09.03.2015
clearance (page 14 of reply)
12. | Possession clause 3. Possession

3.1 “Unless a longer period is permitted by
the DGTCP or in the policy and subject to
the force majeure circumstances as stated
in clause 16 hereof, intervention of
statutory  authorities, receipt of
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URUGRAM Complaint No. 5337 of 2023 and 1 other

occupation  certificate and  timely
compliance by the Apartment Buyer(s) of
all his/her/their obligations, formalities
and documentation as prescribed by the
Developer from time to time and not being
in default under any part of this
Agreement, including but not limited to
timely payment of installments of the total
cost and other charges as per the payment
plan, stamp duty and registration charges,
the Developer proposes to offer

ea

|8 ESSIQH of the Said Apartment to the

i

from the date of approval of

~{‘building plans or grant of environment
fﬁg%-"v learance, wh{r’:hever is later.”
N ¥ $ 5 .
: /-~ _|(Emphas ied)
13. | Due date of possession  [09.03.2019 (calculated from the date of
possession _ \
[&/  ['environmental clearance
14. | Total sale con%d“ré‘frgtion p’ ' X b 1
21 [& on_ §§e 34 of complaint)
15. | Paid up amount & ' ¢
\ AN Qﬁ%; complamt]
16. | Occupation certlff&qtg 4

“'ﬁ-;& 3 .

R

17. | Offer of possessmn

18. | Possession Cerﬁfigte ' 02092020 % /%
J .(page.59 of complaint)

B. Facts of the complaint

6. The complainant has made the following submissions: -

. That the complainant was allotted an apartment bearing no. 4, 5t
Floor, Tower-1 measuring 524 sq. ft carpet area and 94 sq. ft. balcony
area in the affordable group housing project of the respondent named
‘Zara Aavaas’ at Sector 104, Gurugram vide allotment letter dated

19.10.2015. Thereafter, an apartment buyer's agreement dated
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GURUGRAM Complaint No. 5337 of 2023 and 1 other

.\"
i

IL.

1.

IV.

II. Restrain the

19.09.2016 was executed between the parties for a total sale
consideration of Rs.21,43,000/- against which the complainant has
paid a sum of Rs.22,02,655 /- till 2018. However, the respondent gave
the actual physical possession of the apartment after a delay of one
year and six months despite receiving all payments.

That the respondent has failed to perform his part of obligations
rightfully and legally, by not giving delay possession charges of the
apartment booked by the compl.

) ::5%.-»1 sing Policy, 2013, the date of
offer of possession was 09.03:2 '-25"_"__" but the respondent has handed
ssion -e%ament on 24.08.2020.

That the respondgnhgﬁ:’;:ha g ::-»ﬂ’%"— a&c\egcharges of Rs.3/- per sq.

lr—‘.l'

the present com{:l@m it s fi

Relief sought by : -
The complainant has }‘ghp

I. Direct the respondent to
Act. -

maintenance cha;ges

On the date iOf'-g heanﬁg, J& !gﬁﬁ:&rﬁty explained to the
respondent/promoter about the contraventions as alleged to have
been committed in relation to section 11(4) (a) of the Act to plead
guilty or not to plead guilty.

Reply by the respondent.

The respondent contested the complaint by way of reply dated
20.03.2024 on the following grounds: -
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GURUGR AM Complaint No. 5337 of 2023 and 1 other

i. That after receiving the OC dated 04.12.2019, the respondent has
immediately offered possession to the complainant and directed the
complainant to take possession of the unit and to further clear all dues.
However, the complainant chose to delay the matter on one pretext
and another. The complainant was duty bound to take possession of

the residential unit within 2 months of OC however, complainant

delayed the physical taking over without any reason.

ii.

m.. Tiosiass

: ' n depo’sfarémthlﬂtiie terms of the apartment
\‘has ever been demanded from

there was no delay in gran th Sgsesswn of the flat. It is humbly
submitted that tée% vg% RE }éﬂg‘i@mes of the project and
the said changes and alte:gtlop re..qot on éctount of any attribute
due to the neghgeﬁcee or. (30!& of fﬂe wrespondent It is further
pertinent to mention that the timeline alteration was on account of
reasons beyond the control of the respondent and the complainant has
been aware of the alteration in the timeline to offer possession and
completion of the project.

iv.  That the complainant is misdirecting this Authority by reading a few
clauses of the buyer’s agreement saying that the maintenance of the

project of 05 years will be of the respondent. Clause 7.8 of the buyer’s

Page 7 of 13



10.

. The authority has

Complaint No. 5337 of 2023 and 1 other

agreement specifically states that operational costs like cost of
operation, upgradation, addition and/or replacement of the lifts,
firefighting system, sewage treatment plants, common area lighting,
water supply charges, garbage disposal charges, charges for cleaning
and upkeep of internal pathways, green area, roads, common areas
and drainage system, general watch and ward of the said
colony/building etc., shall be borne and paid by the apartment buyers
and the developer shall not be liable to pay the same.

- i
e By the complamant are fictitious,

That the various contentm?fd;

Authonty, for the rea,snm,st ; ‘. ogg I—Lence the complaint is liable
to be dismissed wkﬁgm o "' cost for wasting the

precious time - -arts of é Ahthﬁrltyﬁ\ A
Copies of all the @@vgnt doc a\?e beglrﬂled and placed on the
record. Their autg_ th:}ty is not

be decided on thé ba@s of *}’h

* "- 9

submission made by the parﬂe" :
Jurisdiction of thea thori’f’?w

- a gﬁ%a t%v% Esuh%ct matter jurisdiction

to adjudicate the present complamtfur.the reasons given below.

E.I Terntonal.]n?lkdictionJ A7)

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the
present case, the project in question is situated within the planning
area of Gurugram District. Therefore, this authority has complete

territorial jurisdiction to deal with the present complaint.
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12.

13.

14.

GURUGRAM Complaint No. 5337 of 2023 and 1 other

EIl  Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section

11(4)(a) is reproduced as hereunder:

Section 11.....(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereunder or
to the allottees as per the agreement for sale, or to the association of
allottees, as the case may be, till the conveyance of all the apartments,
plots or buildings, as the case may be, to the allottees, or the common
areas to the association of al!oggees or the competent authority, as the

case may be;

Section 34-Functions of h

34(f) of the Act provides to en; impliance of the obligations cast upon
the promoters, the allottees aj 2l estate agents under this Act and
the rules and regulations nder.

So, in view of the provisions of the Act quoted above, the authority has
NP o NP ARN

complete ]urlsdlctlon to dec1de the complamt regarding non-

compliance of obllgetlons by the promoter
Findings on the ) @Iief sought B}I tl{;: complamant

F.I Direct the respe r;fdent tq pay dﬁlamp?sesslon charges as per the
Act. N\ '

'1.__- ;.II li
In the present compﬁq“mt,a Ehe@

“.

ha rges as provided under the

3(1) P{oviso reads as under.

“Section 18: -

18(1). If the promoter fails tc to comp:'ete o_r is unabie to grve possession of an
apartment, plot orbm’ldn;g, —; J A\ N

4 : %
e %

Prowded that where an aHottee does Hot intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
till the handing over of the possession, at such rate as may be prescribed.”

Clause 3.1 of the buyer’s agreement provides for handing over of

possession and is reproduced below:

“3. Possession

“3(1) Unless a longer period is permitted by the DGTCP or in the policy and
subject to the force majeure circumstances as stated in clause 16 hereof,
intervention of statutory authorities, receipt of occupation certificate and
timely compliance by the Apartment Buyer(s) of all his/her/their
obligations, formalities and documentation as prescribed by the Developer
from time to time and not being in default under any part of this Agreement,
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GURUGRAM Complaint No. 5337 of 2023 and 1 other
W W

including but not limited to timely payment of installments of the total cost
and other charges as per the payment plan, stamp duty and registration
charges, the Developer proposes to offer possession of the Said Apartment
to the Apartment Buyer(s) within 4(four) years from the date of appr'ovaf
of building plans or grant of environment clearance, whichever is later...”
(Emphasis supplied)

15. The respondent/promoter has proposed to handover the possession
of the subject apartment within a period of 4 years from the date of
approval of building plans i.e., 08.12.2014 or grant of environment
clearance i.e., 09.03.2015, whichever is later. Thus, the due date of

possession come out to be 09.0

16. Admissibility of delay p0§‘

interest for every 1 i:-.- over of possession,

at such rate as may b prescrlbed under rule

e, it shg 4.-_ replaced by such benchmark!endm_g
ﬂ‘ of India m D time to time for lending

17 w15 om in t uborﬁ‘nate leglslatlon under the
provision of rule 1 { 1?%1Q_J® F’emﬁdéd’ the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

18. Consequently, as per website of the State Bank of India i.e.,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e, 12.03.2025 is 9.10%. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2% i.e., 11.10%.
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20.

21.

& HARERA

2O GURUGRAM Complaint No. 5337 of 2023 and 1 other
19.

The definition of term ‘interest’ as defined under section 2(za) of the
Act provides that the rate of interest chargeable from the allottee by
the promoter, in case of default, shall be equal to the rate of interest
which the promoter shall be liable to pay the allottee, in case of default.

The relevant section is reproduced below:

“(za) "interest" means the rates of interest payable by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in case
of default, shall be equal to ,_dq.e,(ute of interest which the promoter shall
be liable to pay the allotte e of default;

(ii) the interest payable byith 'to the allottee shall be from the date
the promoter received i bior any part thereof till the date the
amount or part thereo t thereon is refunded, and the interest

e toth M&;H be from the date the allottee
defaults in pay:mgnm% th 1 tgrsd.'! e date it is paid;”

Therefore, interest ;ﬁﬁie- ents from the complainant

,-. = -IS:‘" i 5, W, ‘e
ol i %tth% rescribed rate i.e. ‘1,1"10% by the respondent/
promoter which %gl samg,?,-

‘granﬁeﬁt@ him in case of delay
possession charg%ﬁ’% \ 1 i!

On consideration' of ﬁg

&
submissions made :
respondent is in contra of thep ovisions of the Act. By virtue
of clause 3.1 of ‘the agree ch& baween the parties on
19.09.2016, the ég %h a%artment was to be

delivered within @érg frgm }@;{gf—hgﬁmal of building plans

i.e, 08.12.2014 or grant of environment clearance i.e., 09.03.2015,

whichever is later. Therefore, the due date of handing over possession
was 09.03.2019. The occupation certificate was granted by the
concerned authority on 04.12.2019 and thereafter, the possession of
the subject flat was offered and handed over to the complainant vide
letters dated 25.06.2020 and 02.09.2020 respectively. Copies of the

same have been placed on record. The authority is of the considered
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GURUGRAM Complaint No. 5337 of 2023 and 1 other
e e

view that there is delay on the part of the respondent to offer physical
possession of the subject flat and it is failure on part of the promoter
to fulfil its obligations and responsibilities as per the buyer’s
agreement dated 19.09.2016 to hand over the possession within the
stipulated period.

22. Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with section 18(1) of the Act on part of the respondent

is established. As such, the al Ot e shall be paid by the promoter,

or actual handing over, of pb, S hichever is earlier, as per

-a,

VT -. ¢ &E;JS of the rules.

F.II  Restrain tlie;:l" Qspﬂﬂdent'from charglﬁg amount in the form of
maintenance chai'ges .

23. The issue of ma A
office of DTCP, Ha n‘a vuﬂe ﬂfﬂ%

as aalregcﬁ'r been clarified by the
de;.? dﬁt&dBl 01.2024 wherein it

*L h | .S r
has categorically clazgﬁeé‘ he m: rL’§ '§§}i‘élces to be provided by

the colomzer/developew ﬁff—_‘.ﬁﬁfoup Housing Colonies and
ges, cany be charged from the

services for wh% 1%&1
allottees as per ¢ Eﬂiﬁhﬁ;ﬂ Accordi 0 ,.ﬁr&mter can only charge

maintenance /use/ uﬁl!ty ch}xgﬁﬁ?}q'ﬂly _Sofqplamant-allottee as per
consumption as prescrlbed in Category-—ll of the office order dated

31.01.2024.
G. Directions of the authority

24. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):
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1. Therespondentis directed to pay interest to the complainant against
the paid-up amount at the prescribed rate i.e., 11.10% per annum for
every month of delay from the due date of possession i.e., 09.03.2019
till the expiry of 2 months from the date of offer of possession or
actual handing over of possession, whichever is earlier, as per section
18(1) of the Act of 2016 read with rule 15 of the rules.

ii. The respondent shall not charge anything from the complainant

which is not the part of the buyer s agreement or provided under

iii. The rate of interest chargea ; ‘froin the allottee by the promoter, in
g {1 i,

E in case of default i.e.,

B

the delay possésﬁ@ charg'&“&é,f) er sectiol ﬁﬁa) of the Act.

iv. A period of 9 o\ is gwi g%lt to comply with the
directions given in ‘order and
N 3‘ :-f' I

ling v dﬂ?u:h legal consequences
would follow. {u__ REG

25. This decision shall mutatls Mply to cases mentioned in para
3 of this order. : A RE R ,,%
26. Complaint stands daap sgd

27. Filebe consxgned‘tﬁe‘gﬁ J G P f\
(As/

Mem iﬂ/

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 12.03.2025
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