
MHARERA
S- eunuenlvr Complaint No. 5337 of2023 and 1 other

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORTTY,

GURUGRAM

Date of order ; L2.O3.2OZS

this authority

Development)

rule 28 of the

(Regulation and

tt?ei?6[ :B "the Acf) read with

lRAIUl, and Development)

Rules, 2017 (hereinafter referred as "the rules") forviolation ofsection

11(4)(a) ofthe Act wherein it is inter alia prescribed that the promoter

shall be responsible for all its obligations, responsibilities and

functions to the allottees as per the agreement for sale executed inter

se parties.

2. The core issues emanating from them are similar in nature and

complainant(s) in the above referred matters are allottees of

the

the

Perfect Buildwell Pvt. Ltd.

Proiect Name Zara Aavaas

cR/5337 /2023 Shiv Raj Singh Yadav V/s Perfect
Buildwell Pvt. Ltd.

Saurabh
Sachdeva

(Complainant)
Ankur Berry

cR/5507/2023 V/s Perfect
Ltd.

Saurabh
Sachdeva

(Complainant)
Ankur Berry

This order shall dispose ints titled above filed before
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MHARERA
S^euRuennHr Complaint No. 5337 of 2023 and 1 other

proiecg namely, Zara Aavaas, Sector 104, Gurugram being developed

by the respondent/promoter i.e., Perfect Buildwell Pvt. Ltd. The terms

and conditions of the application form, fulcrum ofthe issue involved in

all these cases pertains to failure on the part ofthe promoter to deliver

timely possession of the units in question, seeking award of delay

possession charges.

3. The details of the complaints, unit no., date of agreement, possession

cla due date ofclause, due date of possessioq

amount, and relief sought ai{!$
sale consideration, total paid

he table below:

Proiect Name and Locatiol ffias", Sector lo4, Gurugram.

Proiect area ,/,rl 5i ,l\
Nature ofthe proie"t /^{f/ Q{},pusing colony

DTCP license no, and other
details

074

well Pvt. Ltd. & lother
Building plan approyal dated B.l "tr-lnr;,
Enyironment clearance dated 9.( .zffIsil./ 

^<,!ll l/, ,(' ;
RERA Registered/ trot \'.O:
registered \ ffiffi: 

152 or2017 issued on 28 08 2017

Occupation certificate 04.12.2019

Possession clause r I.(a
GUF

is permitted by the DGTCP or in
the force mojeure circumstances

hereotr intervention of stqtutory
outhorities, receipt of occupotion certificate ond timety
compliance by the Apartment Buyer(s) ofall his/her/their
obligations, formolities ond documentation os prescr ibed
by the Developer ftom time to time ond not being in defoult
under any pqrt olthis Agreement, including but not limited
to timely poyment of installments of the totat cost ond
other chorges as per the pawent plan, stqmp dury ond
registration chargeg the Developer proposes to offer
possession ol the Soid Apartment to the Apqrtment
Buyer(s) within 4rour) yeqrs Irom the date of
opproval of building plans or grant of environment
cleqrance, whichever is lqter."
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HARERA
GURUGRAM

Complaint No. 5337 of 2023 and 1 other

s.

No.

Complaint
no., Case title,
Date of filing
ofcomplaint

andreply
status

Unit no. and
size

BBA Due date of
possession

Total sale

consideration
and

Total amount
paid by the

complainant

Offer of
possession,

Possession

certiflcate

Relief
souBht

1. cR/5337 /2023

Shiv RajSingh

Perfect
Buildwell PvL

Ltd.

DOF:

71.12.2023

RR:

20.o3.2024

1054,tower
1,5s Floor,

admeasuring
524sq.fL

and 94 sq. fL
balconyarea

lpage 32 of
complaino

19.09.2016

[page 30 of
complaint)

09.03.2019
(calculated

froh the date
of
environmental
clearance
being lat€r)

TC:

Rs.21,43,000/'
(as per BBAon
page 34 of
complaint)

AP:
k.22,02,655 /-
[tu per page 23
ofcomplaintl

25.06,2020
(page 28 of
reply)

Possession

certiffcate-
02.09.2020
(page 59 of
complaint)

Delay

charges

2_ cR/ssol /2023

Man Mohan
BhaskarV/s

Perfect
Buildwell Plt

Ltd.

DOF:

11.12.2023

RR:

rs.04.2024

6013,
Ground

79_tl.20.

[page 31
09,03.2019
(calculated 12,36,5OO /-

per BBA on

TC:

35 of

complaintl

13,40,744/-
per page 23

23.01.2020
(page 28 of
reply)

certificate-
22.02.2020
(page 58 of
complaint)

Delay

charges

Date of
Reply
Total
Amountpaid bv tl|e allottee/s

RAM

*:'.".' *"o""':'"** ?f "trItH *tw"--Abbreviatiotr FuIl forrri * a
DOF
RR
TC

4. The facts of all the complaints filed by the complainant(s)/allottee(sJ

are similar. Out of the above-mentioned case, the particulars of lead

case CR/5337/2023 titleil as .Srtiv Rai Singh yadov V/s perfect

Buildwell Pvt Ltd. are being taken into consideration for determining

the rights ofthe allotteefsJ.
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ffiHARERA
S-eunuennHrr Complaint No.5337 of2023 and l other

A. Proiect and unit related details

5. The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:

CR/5537/2023 titled as Shiv Ral Slngh Yadav V/s perfect Buitdwell
PrrL Ltd.

s.N. Particulars Details
1. Name ofthe proiect i

!ds, Sector 104, Dwarka
tuay, Gurugram.

2. Nature of proiect ,4, Affordable Group Housing Colony
3. Proiect area x$:
4. DTCP license no. 1"2 of 2014 dated 10.06.2014 valid up to

09.L2.20t9
5. Name of licensee Perfect Buildw 't. Ltd. & lother
6. RERA Registffl{ nof

registered lB \,rii\"\ti
egistere
eg. no.
8.08.201

I

L52 o
valid ur

f 201.7 issued on
,Io 31,.L2.2019

7. Allotment letter 9.10.2015
rage 27 of complaint)

8. Apartmentno. \

HA
&Efoida 1, 5* Floor, ad^easuring
1)A a^Ct ^^) 6, ^^ cLJq.

9. Date of builder buyer
agreement

9.21

10. Date of building plan
approval

04.L2.2014
fpage 31 of complaint)

1.1. Date of environmental
clearance

09.03.2015
fpage 14 of reply)

t2. Possession clause 3, Possessrbn
3.7 "Unless a longer period is permitted by
the DGTCP or in the poliq and subject to
the force majeure circumstances as stated
in clause 16 hereof, intervention of
statutory authorities, receipt of

Page 4 of 13
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occupation certificate and timely
compliance by the Apartment Buyer(s) of
all his/her/their obligations, formalities
and documentation as prescribed by the
Developerfrom time to time and notbeing
in default under any part of this
Agreement, including but not limited to
timely payment of installments of the total
cost and other charges as per the payment
plan, stomp duty andregistrdtion chqrges,
the Developer proposes to offer

of the Said Apartment to the
Buyer(s) within 4(four)
the date of approval of

or grant of environment

Due date ofpo from the date of

Total sale c

34 ofcomplaint
Paid up amo

Occupation

Offer of possession

Possession Ce

trHARERA
# aTRuGRAM Complaint No. 5337 of 2023 and 1 other

B. Facts ofthe complaint

6. The complainant has made the following submissions: -

I. That the complainant was allotted an apartment bearing no. 4, 5th

Floor, Tower-1 measuring 524 sq. ft carpet area and 94 sq. ft. balcony

area in the affordable group housing project ofthe respondent named

'Zara Aavaas'at Sector 104, Gurugram vide allotment letter dated

19.70.2015. Thereafter, an apartment buyer,s agreement dated

Page 5 of13
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Rs.22,02,655 /-
[As per page 23 of complaint]

I 25.06.2020



ffiHARERA
S-eunuennt',r Complaint No. 5337 of 2023 and L other

19.09.2076 was executed between the parties for a total sale

consideration of Rs.21,43,000/- against which the complainant has

paid a sum of Rs.22,02,655 / - till 2018. However, the respondent gave

the actual physical possession of the apartment after a delay of one

year and six months despite receiving all payments.

ll. That the respondent has failed to perform his part of obligations

rightfully and legally, by not giving delay possession charges of the

apartment booked by the co t till date.

UI. That as per the Affordab

offer of possession was 0

ng Policy,2013, the date of

but the respondent has handed

ent on 24.08.2020.

arges ofRs.3/- per sq.

Affordable Housing

complainant. Hence,

over the actual ph

IV. That the respo

ft. which is

Policy,2013

C.

7.

the present

Reliefsought by

The complainant has

I. Direct the respondent possession charges as per the

unt in the form of

respondent/promoter about the contraventions as alleged to have

been committed in relation to section 11(4) (a) of the Acr to plead

guilty or not to plead guilty.

Reply by the respondent.

The respondent contested the complaint by way of reply dated

20.03.2024 on the following grounds: -

rS/

maintenance charges.
8. 0n the date of hearin& . the authority explained to the

D.

9.
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*HARERA
#- arRUGRAr,/

Complaint No. 5337 of 2023 and 1 other

i. That after receiving the OC dated 04.72.2019, the respondent has

immediately offered possession to the complainant and directed the

complainant to take possession ofthe unit and to further clear all dues.

However, the complainant chose to delay the matter on one pretext

and another. The complainant was duty bound to take possession of

the residential unit within 2 months of OC however, complainant

delayed the physical taking over without any reason.

ii. That as per clause 2.4 of partment buyer's agreement, the

complainant had to make electricity connection charges,

power backup charges, etc. Thus, any payments or

demands raised un D (lnterest Free Security

Deposit), ctions charges, advance

electricity co ofthe apartment

demanded frombuyer's

the compl

iii. That the prim being "delay interest"

in handing over thei e in view of the fact that

ession of the flat. It is humbly

the timelines of the project and

the said changeT:q{ 
"lC.eF"fZ"e.n+of,ofl 

affount of any anribute

due to the *gh6rU;(dJ[.At(tfittVlondent. rt is further
pertinent to mention that the timeline alteration was on account of

reasons beyond the control ofthe respondent and the complainant has

been aware of the alteration in the timeline to offer possession and

completion of the project.

iv. That the complainant is misdirecting this Authority by reading a few

clauses of the buyer's agreement saying that the maintenance of the

proiect of 05 years will be of the respondent. Clause 7.8 of the buyer,s
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HARERA
#.GURUGRAM

agreement specifically states that operational costs like cost of

operation, upgradation, addition and/or replacement of the lifts,

firefighting system, sewage treatment plants, common area lighting,

water supply charges, garbage disposal charges, charges for cleaning

and upkeep of internal pathways, green area, roads, common areas

and drainage system, general watch and ward of the said

colony/building etc., shall be borne and paid by the apartment buyers

and the developer shall not beLable to pay the same.

v. That the various contenti the complainant are fictitious,

misrepresent and mislead thisbaseless, vague, wrong,

Authority, for the ce, the complaint is liable

to be dismissed cost for wasting the

precious time

10. Copies ofall the and placed on the

record. Their au

be decided on

, the complaint can

documents and

submission made by

E. Jurisdiction ofthe a

Complaint No. 5337 of 2023 and 1 other

11, The authority has complete territorial and subiect matter jurisdiction

to adiudicate the present complaint for the reasons given below.

E.I Territorialiurisdiction

As per notification no. 1/92/20t7-1TCp dated L4.|Z.ZOLT issued by

Town and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gurugram. In the

present case, the proiect in question is situated within the planning

area of Gurugram Distrlct Therefore, this authority has complete

territorial jurisdiction to deal with the present complaint.

Pageg ofl3 /



ffiHARERA
# aiRircRAM Complaint No. 5337 of 2023 and 1 other

E,II Subiect matter iurisdiction

Section 11(4)(aJ ofthe Ac! 2015 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section

11(4J(a) is reproduced as hereunder:

Section 77 ,...,(4) The promoter sholl-
(o) be responsible for all obligotions, responibilities ond lltnctions under
the provisions ofthis Act or the rules and regulotions moile thereuniler or
to the allottees as per the ogreement for sale, or to the ossociation of
olloftees, as the case may be, till the conveyonce of all the opartments,
plots or buildihgs, as the case moy be, to the ollottees, or the common
areas to the ossociotion of or the competent authori\r, as the
case may be;
Section 34-I nctions of
344 of the Act provides to ce oftheobligotions cast upon
the promoters, the ollottees estote ogents under this Act and
the rules and reg

,=, .:.
compliance of obligations by the promoter.

F. Findings on the
F.I Direct the charges as per the

Act
13. In the present co

12. So, in view of ,h" p."/XrQ.T3f-,#<Hg,\lr:d above, the authority has

complete iurisdiction to decide the complaint regarding non-

to continue with the

as provided under the

14. Clause 3.1 of the buyer's agreement provides for handing over of
possession and is reproduced below:

3. Possession
"3(1) Unless a longer period is permitted by the DGTCq or in the poliql ond
subject to the force majeure cbcumstances ds stoted in clause 16 hereof,
intervention of *atutory outhorit;es, receipt of occupation certificote ond
timely compliance by the Apartnent Buyer(s) oI all hk/her/their
obligotions, formalities and documenuttion os prescribed by the Developer
from tlme to time ond not being in default under ony port of this Agrcement,

proiect and is seeking

proviso to secti

"Sectlon 78: -

apartment, plot, or building, -
Provided that where on allottee does not intend to withdrow from th?
pfoject, he shall be paid, by the promoter, interest Ior evety month of delay,
till the handing over of the possession, ot such rate as may be prescribed."

so reads as under.

18(1). If the promoter foils to or is unoble to give possession of on

Page 9 of 13 r'



ffiHARERA
# aJRuGRAI/ Complaint No. 5337 of 2023 and 1 other

including but not limited to timely poyment of instollments of the total cost
ond other chorges os per the payment plon, stamp dull and rcgistration
chdrges, the Developer proposes to ofer possession of the Said ipamnent
to the Apartment Buyer(s) within 4four) years from the date of opprovat
of building plans ot gront ol environment cleorahce, whichevet is loter..."
(Emphosk supptied)

15. The respondent/promoter has proposed to handover the possession

of the subiect apartment within a period of 4 years from the date of

approval of building plans i.e., 08.12.2014 or grant of environment

clearance i.e., 09.03.2015, whichever is later. Thus, the due date of
possession come out to be 09.0 19.

76. Admissibility of delay at prescribed rate of

interest: Proviso to section that where an allottee does not

intend to withdraw be paid, by the promoter,

interest for every over of possession,

at such rate as rescribed under rule

15 ofthe rules. er:

Rule 75, 72, section 78 ond
sub-section (4)
U For the p 18; ond sub-sections (4)

prescribed" shall be theand (7) of
State Bonk of lending rote +zok.:

bf lndio morginol cost oflending
benchmorklending

rates time to titueforlending
to the

17. The Iegislature in islation under the

provision ofrule prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and ifthe said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

18. Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost oflending rate (in short, MCLR) as

on date i.e., 12.03.2025 is 9.10%. Accordingly, the prescribed rate of
interest will be marginal cost oflending rate +Zolo i.e.,lL.L|o/o.

Provided that in

Page 10 of 13 /



SHARERA
ffi aJRuGRArv

Complaint No. 5337 of 2023 and 1 other

19. The definition of term 'interest' as defined under section Z(za) of the

Act provides that the rate of interest chargeable from the allottee by

the promoter, in case of defaulg shall be equal to the rate of interest

which the promoter shall be liable to pay the allottee, in case ofdefault.

The relevant section is reproduced below:

"(za) "interest" meons the rotes of interest poyoble by the promoter or the
allottee, as the case may be.
Explonation. -For the purpose of this clause-
O the rote of interest charyeabb from the allottee by the promoter, in case

ofinterest which the promoter shall
be lioble to poy the default

(ii) the interest poyable the allottee shall be frofi the dote
ony part thereof till the date thethe promoter received

omount or patt thereon is refunded, and the interest
payoble by the befrom the date the ollottee
defeults in te it is paid;"

20. Therefore, interest from the complainant

by the respondent/

him in case of delay

possession

21, On consideration record as well as

is satisfied that thesubmissions made

respondent is in sions of the Act. By virtue

of clause 3.1 of the parties on

t was to be

from the date of building plans

i.e., O4.12.20L4 or grant of environment clearance i.e., 09.03.2015,

whichever is later. Therefore, the due date ofhanding over possession

was 09.03.2019. The occupation certificate was granted by the

concerned authority on O4.lZ,ZOl9 and thereafter, the possession of

the subiect flat was offered and handed over to the complainant vide

letters dated 25.06.2020 and, 02.09.2020 respectively. Copies of the

same have been placed on record. The authority is ofthe considered

shall be charged

promoter which

19.09.2016, the

delivered within

Page ll ofl3 r.,



ffiHARERA
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Complaint No. 5337 of 2023 and 1 other

view that there is delay on the part ofthe respondent to offer physical

possession of the subiect flat and it is failure on part of the promoter

to fulfil its obligations and responsibilities as per the buyer's

agreement dated 19.09.2016 to hand over the possession within the

stipulated period.

22. Accordingly, the non-compliance of the mandate contained in section

11(4J[a) read with section 18(1) ofthe Act on part ofthe respondent

is established. As such, the shall be paid by the promoter,

interest for every month

09.03.2019 till expiry of 2

due date of possession i.e.,

the date of offer of possession

or actual handing

section 18(1J ofth

hever is earlier, as per

F.II Restrain ount in the form of
maintenance
The issue of

office of DTCP, 1.01.2024 wherein it

has categorically ces to be provided by

the colonizer/devel up Housing Colonies and

services for be charged from the

allottees as per can only charge

5 ofthe rules.

n clarified by the

maintenance/us{Qrl3&tJ@RAffi inant-alrottee as per

consumption as prescribed in Cate8ory-ll of the office order dated

3L.0L.Z024.

G. Directions ofthe authority

24. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

authority under section 34[0:
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HARERA
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The respondent is directed to pay interest to the complainant against

the paid-up amount at the prescribed rate i.e., 11.100/0 per annum for

every month ofdelay from the due date ofpossession i.e., 09.03.2019

till the expiry of 2 months from the date of offer of possession or

actual handing over ofpossession, whichever is earlier, as per section

18(1) ofthe Act of 2016 read with rule 15 of the rules.

ii. The respondent shall not charge anything from the complainant

Affordable Housing Pol

iii, The rate of interest the allottee by the promoter, in

case of default cribed rate i.e., ll.l0o/o by

the respondent/ rate of interest which

the promoter in case of default i.e.,

the delay poss ) of the Act.

IV, A period of 9 t to comply with the

directions legal consequences

would follow.

25. This decision shall mutatis ly to cases mentioned in para

26. Complaint stands disposed of
27. File be consigned to registry.

Haryana Real Estate Regulatory Autlority, Gurugram

Dated: 12.03.2025

Complaint No. 5337 of 2023 and 1 other

effi,
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