HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

BEFORE ADJUDICATING OFFICER

Complaint No. 1027 of 2024

Dr. N K Sharma ....COMPLAINANT
VERSUS

CHD Developers Ltd. ......RESPONDENT

Date of Hearing:- 17.03.2025

Hearing:- 3rd

Present:- Mr. Parveen Gupta, Adv. for the complainant through VC.

Respondent ¢x parte vide order dated 05.12.2024.
ORDER

Today, case is fixed for argument.

2. Before hearing arguments, this Forum poses a query to learned

counsel for complainant as to how the present complaint is maintainable in view of
provisions of Rule 29 of HRERA, Rules, 2017, which mandates that complaint
under Section 71 of RERA Act, 2016 read with Rule 29 of HRERA, Rules, 2017,
is to be filed only when Hon’ble Authority as defined in Scction 2(i) of the RERA
Act, 2016, in its order, find violation of the provisions of the Act, 2016, established
on its record in the complaint filed before it under Section 31 of the Act, 2016. For

ready reference, Rule 29 of the Rules, 2017 is reproduced below;
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has been established by the Authority in an enquiry under section 33, in
Form ‘CAO" or i such form aqs specified in the regulations, which shall be
accompanied by a fee gg mentioned in Schedule IIT in the form of demand
draft or a bankers cheque drawn on q Scheduled bank, of online payment in

Javour of "Haryana Real Estate Regulatory Authority” and payable at the
branch of that bank at the station where the seat of the said Authority is
Situated. '

The perusal of above provision makes it clear that there is no

compensation under Section 71 of Act, 2016, read with Rule 29 of the Rules ,2017,
dircetly by approaching Adjudicating Officer to get relief without approaching
_Hon’ble Authority to get relief under Section 35 of the Act, 2016. 1t is the reason

that Form "CAO’, at point no.4, “Facts of the case”, requires such information. For

ready reference, the contents of point no.4 are reproduced below:;

"4.  Facts of the case:[give a concise Statement of facts and grounds of
claim for compensation against the promoter and  the contravention or
violation of provisions of the Act or the Rules or regulations made
thereunder gs established by an enquiry under section 35 by the Authority
being ground for claim of the compensation. if ves, copy be enclosed]:”

Notwithstanding anything stated above, even perusal of Rule 28 of
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Rule 28 (m) of Rules, 207 7.

“If the complaint in formy, 'CAO’ filed before the adjudicalmg officer
Jor adjudging quantum of Compensation, the complaint_shall pe
@misls‘iblifmm the staoe of concluding (nquiry by the Authority thay
Yespondent pejyo Llomoter has violated o contravened provisions v of
the det or he rules or regulations made thereunder Warranting

- liability of the promoter to pgy compensation to the allottee under the

D 2rovisions of the Act or the rules o regulations made thereunder. The

“,))\73 Authority may refer ihe matter to the acyudzcaz‘mg officer for
\’\\ adjudging the quantum of compensation paygple 10 the complainan

officer on the appointed day, The quantum of compensatioy, payvable 1o
the complainan may be expresse by the aa_’judican’ng officer in the
Jorm of lump sum amount or in the form of percemage of interest on
the amount paid by the complainant to he respondent promoger
(compensation €xpressed in termg of interest je compensatory
interest). ”
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refund first was to be decided by the Hon’blc Authority, followed by grant
of compensation by Adjudicating Officer, if compliance of Rule 28 or Rule

29 is there,

Learned counsel for the complainant has agreed to the above raised

query and requested to withdraw the present complaint being not-mainatable in
view of provisions of Section 71 of RERA Act, 2016 read with Rule 29 of

HRERA, Rules, 2017, with permission to file afresh In accordance with law.

Heard. Request allowed.

On request, present complaint is dismissed being not-maintainable

with liberty to the complainant to file afresh in accordance with law,




Complaint no.
1027 of 2024
» 11 '

website of the Authority.

. }\G‘-é\ }Uﬁ QM—-Q.
Indu Yaday MAJOR PHALIT SHARMA
Law Associate ADSJ (Retd. )

ADJUDICATING OF FICER
17.03.2025



