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Complaint no. 3789 of 2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Complaint no. :

Order reserved on :

Order pronounced on :

Mrs. Bimla Devi
W/o:- Dr. R.S. Balyan
R/o: - House No.327, Defence Colony, Hisar, Haryana-
125001.

Versus

M/s Emaar India Ltd.
(|ormerly known as Emaar MGF Land Ltd.J
Address;- Emaar MGF Business Park, M.G. Road,
Sikandarpur Chowk, Sector-28, Gurugram-122002,
llaryana

Complainant

Respondent

37A9 of 2022
07.0,..2025
t4.o2.2025

Coram:
Shri Arun Kumar
Shri Ashok Sangwan

Appearance:
Shri Kanish Bangia (AdvocateJ
Shri Ilarshit Batra (Advocatel

Chairman
Member

Complainants
Respondent

ORDER

1. The present complaint has been filed by the complainant/allottee in Form

CRA under section 31 of the Real Estate (Regulation and Development) Act,

2016 (in short, the Actl rerad with rule 28 of the Haryana Real Estate

!{egulation and Development) Rules, 2 017 [in short, the rules) for violation of

section 11[4J(aJ of the Act wherein it is inter alia prescribed that the

promoter shall be respons;ible for all obligations, responsibilities and

functions to the allottee as per the agreement for sale executed inter se them
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A. Proiect and unit related details

2. The particulars of the project, the details of sale consideration, the amount

paid by the complainants, date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

S. No. Particulars Details
1. Name of the project Emerald floors at Emerald Hills,

Sector 65, Gurugram, Haryana

2. 'Iotal area of the project L02.74L2 acres

3. \ature of the project Group housing colony
4. DTCP license no. 1.0 0f 2012 dated 2L.05.2079

Name of licensee M/s Logical Developers Pvt. Ltd. and

15 others
6. RERA Registered/ not

registered
Registered vide no. L62 ol 2077

dateLl29.0a.2077 up to 28.08.202 2

7. Provisional allotrnen
favour of original al

i.e., Identity R

Developers Private Lin

tin
lottee
eality
rited.

24.07.2009

[annexure R1, page 40-41 of reply]

8. Date of execution of br

agreement in favol
original allottee i.e, ld
Reality Developers P

Limited

lyer's
r of
rntity
'ivate

17.0 3.2 010

[page 45 of reply]

9. Unit/ Plot no. EHIr-267-l-SF-0 1 2, 2nd fl oor

[page 46 of reply]

10. The original all

transferred the unit i
complainant herein vi
agreement to sell datef

lottee
:o the

de an

09.0 7.2 010
(Page 149 of complaintl

11. Transfer confirmation letter
in favour of complfinant
herein

23.07.2010

[annexure R5, page 117 ofreply]

72. Possession clause "13. POSSESSION
'a) Time of handing ovet the
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EI

possesl

Subject

subject
complie

conditi(
bein.q t

provisi(

complic

Jbrmali
prescril

Compot

possess

Jloor w
date
Agreer,
qnd ur

shall bt

'ion

to terms of this clause and

to the Allottce(s) having

d with qll the terms and

ns of this Agreement, and not
n default under any of the

ns of this Agreement qnd

nce with all provisions,

:ies, documentation etc., as

,ed by the Company, the

ty proposes to hand over the

on of the independent

thin 27 months from the
of execution ol this

rcnt. The Allottee(s) agrees

derstands thot the Company

entitled to a Sfsegpcrigd-et
nths. lor aoplving and
ng the occupation
ate in respect of the
ndent Floor ond/or the

13. Due date of possessiott

rr I
/€l{
rt

1 7.72.20-,

Iote:6
cludedl

Z

months grace period is

1"4. Total consideration z

statement of account

74.L0.2019 at page l
complaint

s per

dated

62 of

F s.52,19, )s9 /-

15. Total amount paid

complainant as

statement of accoun

14.10.20L9 ar page

complaint

v the
per

dated
63 of

F s.52,21-, ,.28/_

16. Occupation certificate 1

r

6.11.20

lnnexur
eplyl

.6

r R7, page 135-136 of
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Facts ofthe complaint

'l.he complainant has made the following submissions in the complaint:

That in the year 2009, the respondent company issued an advertisement

annoLrncing a residential colony project called'Emerald Hills Floors'in a

land parcel admeasurin6l a total area of approximately 102.74L2 acres,

situated at sector 65, Curugram, Haryana and thereby invited

applications from prosp€ctive buyers for the purchase of units in the said

project. Respondent corLfirmed that the project had got building plan

approval from the authority.

ii. The c,rmplainant while searching for a flat/accommodation was lured by

such advertisements anrl calls from the brokers ol the respondent for

buying a house in their project namely Emerald Hills Floors. 'fhe

rcspondent company told the complainant about the moonshine

reputation of the company and the representative of the respondent

company made huge presdntations about the project mentioned above

and also assured that they have delivered several such projects in the

national capital region. T'he respondent handed over one brochure to the

Page 4 oi 20

17. Offer of possession L4.04.201"7

[annexure RB, page 137-150 of
replyl

18. Unit handover letter dated 17.03.2024

lannexure R9, page 155 ofreply]
1.9. Date of executio of

conveyance deed

03.03.202r

[annexure R13, page 163 ofreply]
20. Delay compensation alPeady

paid by the respondqnt in
terms of the buyer's
agreement as per statqment
of account dated 1.4.102079
at page 162 of complailt

Rs.4,98,247 /-
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lv.

complainant which showed the project like heaven and in every possible

way tried to hold the complainant and incited the complainant for

payments.

That relying on various representations and assurances given by the

respor:ldent company and on belief of such assurances, the allottee,

booked a unit in the project by paying an amount of Rs.5,00,000/-,

towards the booking of the said unit bearing no. EIIF-267J-SF-012, in

Scctor'65, having super area measuring 2403 sq. ft. to the respondent

and the same was acknowledged by the respondent.

That Lhe respondent confirmed the booking of the unit to the original

allottee vide allotment letter dated 24.07.2009, providing the details of

thc project, confirming the booking ofthe unit dated 24.07.2009, allotting

a unit no. EHF-2671- SF-012, measuring2403 sq. ft. [super built-up area)

in the aforesaid project of the developer For a total sale consideration of

the unit i.e. Rs.48,60,000/- which includes basic price, plus EDC and lDC,

Car parking charges and other specifications of the allotted unit and

providing the time frarn.e Within which the next instalment was to be

paid. That a buyer's a;3rf{ment wis executed between the original

allottee and respondent on fl7.03.2010.

That the original allortefs subsequently transferred/endorsed the

prop€rty in favour of the complainant vide agreement to sell dated

09.07.2010. The origin:Ll allottee executed an "Agreement to Sell" in

favour of the complainant herein for an appropriate consideration. '[he

balance amount for obtaining the property which was still under

construction was paid by the complainant according to the demands

raised by the respondent.
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Complaint no. 3789 of 2022

That as per the demands raised by the respondent, based on the payment

plan, the complainant t9 buy the captioned unit and paid a total sum of

Rs.52,21-,228/- towards [he said unit against total sale consideration of

Rs.48,60,000/-. That the payment plan was designed in such a way to

extract maximum payment from the buyers viz a viz or done/completed.

The complainant approa:hed the rcspondent and askcd about the status

of construction and also raised objections towards non-completion of the

project.

'lhat in terms of clause l-3(a) of the said buyer's agreement, respondent

was under dutiful obligation to complete the construction and to offer the

possession on or before 1.7.06.201.2. That complainant approached in

person to know the fat€ of the construction and offer of possession in

terms of the said buyer's agreement, respondent misrepresented to

complainants that the construction will get completed soon. The

respondent despite having made multiple tall representations to the

complainant, the respqndent has chosen deliberately and

contemptuously not to act and fulfil the promises and have given a cold

shoulder to the grievances raised by the chcated allottees.

That the complainant after many requests and emails; received the offer

of possession on 14.04.2017. It is pertinent to note here that along with

the above said letter of offer of possession respondent raised several

illegal demands on account of the following which are actually not

payable as per the builde,r buyer agreement:

Advance monthly maint€rnance for 12 months of Rs.41,897/-
Electrification charges o1 Rs.65,167/-
Electl'ic meter charges o1 Rs.27,600/-
Sewe rage connection charges of Rs.316/-
Water connection charg0s of Rs.3,996/-
HVA'l' of Rs.5 7,288/-

vt.

vlt.

ffiHARER/
*db- eunuennH,r

v t.
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Administrative charges ol Rsll 2,000/-
Delay payment charges ot Rs[68,382/-.

ix. That offering possession by lhe respondent on payment of charges which

the flat buyer is not contraqJually bound to p4y, cannot be considered to

be a valid offer of posseslion. It would be noticed from the details

provided above that r;ho]e charees were never payable by the

complainants as per the agteement, by the gomplainant and hence the

offer of possession. The ffmnlainants requested the respondent to

show/inspect the unit b-'fo[e complainant pAy any further amount and

requesting to provide tne far parking spacg number but respondent

failed to reply.

x, That the respondent asked the complainant to sign the indemnity bond

as perquisite condition for handing over of the possession. She has raised

objection to above said llre-requisite condition of the respondent as no

delay possession charges {,]as paid !o the cqmplainant but respondent

instead of paying the delay iossession charges clearly refuse to handover

to possession if the complainant do not sign the aforesaid indemnity

bond. Further, the complairifnt left with no option instead of signing the

same.

xi. That the complainant afterl many follow ups and reminders, and after

clearing all the dues and fulfilllng all one-sided demands and formalities

as and when demanded by the respondent got the physical handover of

the ur.rit. Further, respondent issued handover advice letter. Thereafter,

respondent issued handover letter on account of handing over the

physi,:al possession of the unit. Thereafter, on U.03.2020, respondent

handed over the physical possession of the unit still in a distorted shape

as the handover letter acknowledged by the respondent company.

Page 7 of 20
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xii. That no negotiations were permitted in relation to the buyer's agreemcnt

dated 17.03.2010. The complainant was told that the sale deed will

encompass all the relevant issues at hand. That this agreement and

various clauses therein amount to an unconscionable agreement that is

an aElreement containing terms that are so extremely unjust, or

overwhelmingly one-sided in favour of the parry who has the superior

bargalning power, that they are contrary to good conscience. The term of

a contract will not be final and binding if it is shown that the flat

purchasers had no option but to sign on the dotted line, on a contract

framed by the builder.

xjii. That the present complaint sets out the various deficiencies in services,

unfair and/or restrictive trade practices adopted by the respondent in

sale c,f their unit and thc provisions allied to it. The modus opcrandi

adopted by the respondent, from the respondent point of view may be

unique and innovative but from the allotted point of view, the strategies

used to achieve its objectiye, invariably bears the irrefutable stamp of

impur.rity and total lack of accountability and transparency, as well as

breach of contract and duping of the allottee, be it either through not

implementing the service$i/utillties as promised in the brochure or

through not delivering the pfoject in time.

xiv. That the complainant is the one who has invested their Iife savings in the

said project and are dreaming of a home for themselves and the

respondents have not only clreated and betrayed them but also used their

hard-earned money for their enioyment. As per section 18 of the Act.

2016, the promoter is liable to pay delay possession charges to the

allottees of a unit, building or project for a delay or failure in handing

over ,:f such possession as per the terms and agreement of the sale.

Page B of 20
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That the cause of action acq(ued in favor of the complainant and against

the respondent on diverse {[tes when the complainant was first offered

the flat, subsequently a lqlter of allotment letter was issued to the

complainant and when aEain the respondent entered into their

respective agreement, it alEo arose when the respondent inordinately

and unjustifiably and with n0 proper and reasonable legal explanation or

recourse delayed in informing the status of construction and

continuously asking for the intimation amount to the complainant and

beyond any reasonable measure is continuing to this day, it continues to

arise as the complainant has not been provided the necessary possession

of his//her unit being the moral and legal responsibility of respondent and

thc respondent have not been provided till date and the cause of action is

still continuing and subsisting on day to day basis.

C.

4.

Relief sought by the complainant

1he complainant has filed the pr lsent compliant for seeking following reliefs:

i. Direct the respondent to p I delay possession charges as per RERA Act

20t6.

ii. Declare the offer of possession as invalid and direct the respondent to

reissue ,l va lid oller of possdssion.

iii. Direct the respondent to return the charges that have been illegally

charged based on offer of possession which was not a valid one for

having increase demands which were not a part ofBBA.

iv. lt is rnost respectfully prayed that this Hon'ble Authority be pleased to

order the respondent not to charge anything irrelevant which has not

been agreed to between the parties as stated in the interim relief, which

for the sake ofbrevity is not being repeated.

Page 9 of 20
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Or) thc date of hearing, the authority explained to the respondent/promoter

about the contravention as alleged to have been committed in relation to

section 11(4J [a) of the Act and to plead guilty or not to plead gullty.

Reply by the respondent

The respondent has raised certain preliminary objections and has contested

the present complaint on the following grounds:

i. That the complainant has approached the Authority with unclean hands.

That fhe claims of the complainant are not genuine, and have been

outreached and concocted, thus, by reason of approaching the Authority

with unclean hands and suppressing material facts.'Ihat the complainant

is estopped by her own acts, conduct, acquiescence, laches, omissions ctc.

from Iiling the present complaint.

ii. That the original allottee i.e., Identity Reality Developers Private Limited

being interested in the real estate development of the respondent, known

under the name and style of "limerald floors at Emerald Hills" situated at

Sector 65, Gurugram, Haryana tentatively applied for provisional

allotment and were conseq[rently allotted unit no. EHF-267-]-5F-012 on

Second floor of in block/building no, Iemma, having a super area of 1380

sq. ft. vide provisional allotment letter dated 24.07.2009 and

consequently through the buyer's agreement dated L7.03.2010.

iii. That thereafter the original allottee transferred the unit to the

complainant vide an agreement to sell dated 09.07.2010. The erstwhile

allottee and the complainant executcd indemnity cum undertaking and

alfidavit to give effect to the said transfer, accepting r,t'hich, the

respondent confirmed the transfer o n 23.07 .2010.

iv. That according to the clause 13[i) of the buyer's agreement, the delivery

of posscssion of the Unit rvas proposed to bc within 27 + 6 months from

D.

6.
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thc date of execution of agreement subject to force majeure and

compliance of all the terms and conditions by the allottees including but

not limited to the timely payment of the total price payable in accordance

$,ith the payment plan. That however, it is pertinent to note that the

agreement and the endorsement of the complainant was made prior to

the enactment of the Act of 2016. 'fhe complainant entcred into the shocs

of the allottee from the date of confirmation of such transfer, i.e.,

23.07.201,0, accordingly, the due date should be computed from the said

date, ascertaining which, it comes out to be 23.04.2013. That this date

was only proposed and extended in terms with thc agreement.

Despite the default caused by the complainant in fulfilling their

obligations, the respondent did not default and instead completed the

construction of the project Without having regular payment of monies by

the complainant. That the c mplainant, hencel is liable for all the defaults

caused by her. 1'hat the respondent gave multiple request letters and

reminders in case of delays caused in making payments against the unit,

in which circumstance, the froposed due date of delivery ofpossession is

liable to be extended. That as is known and practically understood that

regular and timely payments by the allottecs are pertinent towards the

compLetion of a real estate project, yet, without the same being done in

the present case, the respondent has shown exemplary conduct as a real

estate promoter which should be duly taken into account.

vi. That the respondent, despite defaults on part of the complainant,

earnestly fulfilled its obligation under the buyer's agreement and

completed the project as expeditiously as possible in the facts and

circumstances of the case. 'l"he default committed by the complainant and

various factors beyond the control oF the respondent are the factors

Page 11 of20
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responsible for delayed imflementation of the project. The respondent

cannot be penalized and helf responsible for the default of its customers

or due to force majeure clrcumstances. Thus, it is most respectfully

submitted that the present complaint deserves to be dismissed at the

very threshold.

That the respondent has corylpl ied with all of its obligations, not only with

respect to the buyer's agreeTent with the complainant but also as per the

concerned laws, rules an[ re8ulations thereunder and the local

Authorities. That despite lfnumerable hardships being faced by the

respondent, the respondenlt completed the construction of the project

and applied for the occflpation 4pplicatipn before the concerned

viii. That thereafter, only afteiJ obtaining the nequisite permissions, the

respondent legally offered 
i{re 

nossession of dre unit to the complainants

on 14.04.2017. However, 
lTe 

complainant rniserably delayed in taking

the possession. Consequenify, a number of reminders were given to the

complainant requesting for [aking the possession. That the delay caused

Authority and successfully attained the occupation certificate dated

16),1,201,6. That once an application for grant ofoccupation certificate is

submr.tted to the concerned statutory authority to respondent ceases to

have ;rny control over the sflme. The grant of occupation certificate is the

prerogative of the concerr1ed statutory Authority and the respondent

does lrot exercise any influehce in any manner whatsoever over the same.

The delay caused due to the non-issuance of the occupation certificate by

the statutory authority whi)]9 calculating the period of delay. Therefore, it

is respectfully submitted that the time period utilized by the concerned

statutory Authority for granting the occupation certificate is liable to be

exclurled from the time period utilized for implementation of the projcct.

Page 12 of 20
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by th€, complainant in taking possession of the unit which was offered on

1,+.04.2017 is solely attributable to the complainant. That the

complainant vide its letter dated 07.10.2019 duly accepted the offer of

possession sent by the respondents. Furthermore, the complainant vide

the same letter accepted the delay caused by her in taking the possession

and requested the respondents to waive off the holding charges.

ix. 'Ihat the complainant is a wilful defaulter and has defaulted in timely

remittance of the instalments demanded by the respondent as per the

payment plan. That the respondent were even constrained to issue a

cancellation notice dated 13.01.2011 to the complainant as the

complainant was not coming forward to make the timely payments of tlie

instalments demanded by the respondent as per the payment plan.

However, as a goodwill gesture and in order to retain the customer, the

said cancellation notice was revoked by the rcspondent after the

complainant paid the inst4lment after considerable delay. This clearly

reflects the malafide acts dn part of the cornplainant. Furthermore, the

complainant vide its letter dated 14.10.2019 has even admitted to being

in default in tinlely remittance of payment on scveral occasions as per the

mutually agreed paymen( plan. Subsequently, the complainant has

further accepted, without any duress, that she is not entitled for the

compensation for delay in offer of possession, as per the terms and

conditions of buyer's agreement. As a goodwil) Sesture, the respondent

has credited an amount of Rs.4,98,241/- towards compensation credited

on offer of possession and duly discharged its duty as per the terms and

conditions of the buyer's agreement. Furthermore, the respondent even

waived off the holding charges to the cxtent of Rs.3,14,205/- as a

good'will gesture and the same has been duly accepted by the
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complainant. At this instancb, it is further pertinent to mention herein,

that the complainant vide it1 letter dated 14.L0.20L9 agreed to not raise

any further claim against the said unit and withdraw any present

claim/complaint, ifany filed 
fgalnst 

the respondent.

That at this instance, it is pdrtinent to note that the complainant caused

delay in taking possession o[ the unit which was offered on 1.4.04.20f7,

however, the complainants tf,ok the possession on 17.03.2020, i.e., with a

delay of almost 3 years, through which time, the unit was lying vacant

r,r,hich had caused grave losses to the respondent and accordingly, the

complainant is liabie to pay holding chargcs. After having enjoyed the

unit frlr 2.5 years and raising no protests, whatsoever, the complainant

cannot rightly File the present complaint.'Ihat the occupancy certificate

of the project was attained and the offer of possession was made before

thc coming into force of all the sections of the Act, Accordingly, no

interest c.ln be given to t4e complainant and the present complaint is

lia ble to be dismissed.

Thereafter, the absolute ditle over the unit was transferred to the

complainant through the conveyance deed dated 03.03.2021. Since 2.5

years, the complainant has feen living in peaceful possession of the unit

and now, after over two yeErs, they have come to the authority with the

claim of delay possession charges which clearly shows their fraudulent

and C.eceptive motive to wrongfully gaining from the respondent. That

the complainant should not be entitled to claim the interest on the

delayed possession. Thus, the present complaint is devoid of any cause of

action and is nothing but an abuse process of law. It is submitted that a

contract is deemed to be concluded aFter cxecution of the conveyance

deed and hence the present complaint is liable to be dismissed with

xl.
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heaq/ costs. That after havirjg slept on their rights for a number of years,

the complainant cannot be ri]ghtly allowed to have the present claims.

xii. Moreover, without accepting the contents ofthe complaint in any manner

whatsoever, the bonafide conduct of the Respondent has to be

highlighted. That as per the 
Puyer's 

agreement delay compensation shall

only be given to allottees wlio have not defaulted and/or breached any of

the terms of this agreemen[ o. *no have not defaulted in payment of

Page 15 of20

installments as per the schedule of the payment incorporated in the

agreement. That even though the complainants has defaulted in payment

of installments, the responclent credited Rs.47,:.]14/- as credit memo on

account of EPR and Rs.4;98,241/- as credit memo on account of

cornpensation on IOP. This shows the goodwill and bonafide intention of

the respondent. Without prejudice to the rights of the respondent,

delay3d interest if any has to be calculated only on the amounts

deposited by the allottees /complainants towards the basic principal

arnount of the unit in queltion and not on any amount credited by the

respondent, or any paymenI made by the allottees/complainants to\,vards

delayed payment charges (DPC] or any taxes/statutory payments etc.

Thar in light of the bona fi{p conduct of the respondent, benefits having

been tal<en by the complainants, non-existence of cause of action, non-

applir:ability of the Act, complaint being barred from limitation and the

frivolous complaint filed by the complainant, this complaint is bound be

dismissed with costs in favour of the respondent.

ies of all the relevant documents have been filed and placed on the record.

ir authenticity is not in dispute. Hence, the contplaint can be decided on

basis of these undisputed documents and submission made by the parties.

xul.

cop

The

the
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)25, which is

: adjudicating

urisdiction of
-ejected.'l'he

)r jurisdiction

ued by Town

rf Real Estate
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The respondent has filed

taken on record and has be

upon the relief sought by tl
Jurisdiction of the Author

'l'he preliminary objections

the Authority to enterta

Authority observed that it.

to adjudicate the present c(

E.l Territorial iurisr

As per notification no. 1/

and Country Planning Del

10.

- 
"*trr"-37,

Comol

d the written submissions ot1 20.07.202)

been considered by the Authority while a

the complainant.

ority

ns raised by the respondent regarding jur

'tain the present complaint stands re,

it has territorial as well as subiect matter

complaint for the reasons given below.

isdiction

| 19212017-1TCP dated 14.12.2017 issue

)epartment, Haryana the jurisdiction of

8.

E.

9.

shall be entire Gurugram District for all

urugram. [n the present case, the pro,ect in

anning area of Gmrugram District, therefore

Regulator)' Authority, Gurugran

purpose \.r ith office situated in

question is situated within the

this authority has complete te

complaint.

E.II Subiect-matter iuris

11. Section 11(41(a) of the Act pro es that the prorqoter shall be responsible to

the allottee as per agreement br sale. Section 11(4J(al is reproduced as

hereunder:

Section 77

(4) The promoter shall-

to) be responsible
under the provi

r qll obligations, responsibilities and functions
ns of this Act or the rules ond regulations made

thereunder or to allottees as per tke ogreement for sale, or to
the association allottees, as the case moy be, till the conveyance

of all the apa ts, plots or buildings, as the cose may be, to the
mmon oreas to tha associqtion of qllottees orallottees, or the

the competent a ority, os the case may be;

torial jurisdiction to deal with the present

Page 16 of zO
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34(fl of the Act provpes to ensure compllonce of the obligations cast
upon the promoters, the ollo\tees ond the reolestote agents under this Act and
the rules and regulolions mole Lhereunder.

12. So, in view of the provisions o[ the Act quoted above, the authority has

complete iurisdiction to decide 
fhe 

complaint regarding non-compliance of

obligations by the promoter as ler provisions of section l1[4J(a) of the Act

Ieaving aside compensation *f,ic[ is to be decided by the adjudicating oilicer

if pursued by the complainant at a later stage.

Ir. Observations of Authority with regard to maintainability of complaint on

13.
account ofcomplaint is barred by limitation.
The respondent has liled the reply on 06.10.2022, wliich is taken on record

and raised the preliminary objection in its rep)y that the complaint is not

nlaintainable being barred by limitation. It is necessary to deal with the

prcliminary objection before proceeding with the reliefs sought by the

14.

complainant.

0n consideration of the do ents available on record, the Authority

observes l.hat the original allo

Lir)rited vr'as allotted a unit

admeasuring 1380 sq. ft., in pro

ee i.e., ldentity Reality Developers Private

bearing no. EHF-267-l-SF-072, 2n' floor,

at Emerald llills" situated at

lctter dated 24.07.2009 and

executed between the original

allotment on 17.03.2 010, The

Developers Private Limited sol

complainant IBimal Devi] vide

same was endorsed by the res

dated 2 3.07.2010. The occupa

obtained by the respondent pr

been offered on 14.04.20L7.

amount of Rs.4,98,241/- has

ct of the respondent named "Emerald floors

or-65, Curugram vide provisional allotment

apartment buyer's agreement was also

ottee and the respondent regarding the said

fter, the original allottee i.e., dentity Reality

it's unit to the first subsequent allottce i.e.,

greement to sell dated 09.07.2010 and the

ondent/promoter through nomination letter

n certificate for the subject unit has been

oter on 16.11.2016 and the possession has

er, at the time of offer of possession, an

eady been paid by the respondent to the
Paee 17 ol20

I

./
\
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complainant towards compensatfon for delay in handing over of possession

and the unit handover letter wa$ issued on 1,7.03.2020 and conveyance deed

was executed between the partiel on 03.03.2021.

The complainant is seeking delafed possession charges and other relief for

illegal demands raised from the rfspondent while the respondent on the other

hand is pleading that the preseft complaint is barred by limitation as the

complainant has got the offer of 
lossession 

on 14.04.2077 and his conveyance

deed executed on 03.03.2021, tle transaction between the complainant and

the respondent stands conclude{ upon the execution of the conveyance deed

and the complainant has filed 
tf," n."r"nt complaint after a long delay on

t0.06.2022 i.e., lapsed of5 yeafi, l month and 27 days (1883 days) ofthe

offer of possession and after 1 Yefrs, 3 months'and 7 days (646 days) after the

execution of conveyance deed. [hus, the claim of the complainants is not

maintainable. Both the parties ihrough their respective counsels advanced

submissior.rs with regard to the +aintainability of the compliant on the ground

ol the limitation.

16, After the unit was allotted to

possessiorr of the unit was to

not from 03.03.2021. So far

Authority is cognizant of the vi

he original complainant on 24.07 .2009, a

buyer's agreement in this rega was executed on 17.03.2010. Though the

be offered on or before '1.7.L2,2012 after

conlpletior'l ol the project but t same was offered only on 14.04.2017 after

on 16.11.2016 and ultimately leading toreceipt of occupation certifica

execution of conveyance deed o the same on 03.03.2021. So, limitation if any,

for a cause of action would acc e to the complainant w.e.f. 1,4.04.2017 and

s the issue of limitation is concerned, the

]ur 
that the law of limitation does not strictly

apply to the Real Estate llegula fon and Development Authority Act of 2016.

]ction 
:a of the aqt of 2016, is to be guided by
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the principle of natural justice.

assists those who are vigilan

'l'herefore, to avoid opportunisti

of time needs to be arrived at fo

of the view that three years is a

litigation to press his rights und

It is also observed that the

10.01.2022 in MA NO.21 of 20

2020 have held that the period

excluded for purpose of limitati

special lavr,s in respect of all judi

ln the present matter the ca

possessiorL was offered to

complainant has filed the prese

month and 27 days from the d

three year period ofdelay in flli

exclusion period from 15.03.20

view of the above, the Authori

not been filed within a reasonab

No doubt, one of the purposes b

the interest of consumers. Ho

basic principles of jurispruden

especially when the complai

bcnefits before execution of con

|urther, as observed in the lan

Munireddy and Ors, IAIR 200

19.

20.

"Law assists those who are vig
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is universally accepted maxim and the law

not those who sleep over their rights.

and frivolous litigation a reasonable period

a litigant to agitate his right. This Authority

onable time period for a litigant to initiate

normal circumstances.

n'ble Supreme Court in its order dated

of Suo Moto Writ Petition Civil No.3 of

from 15.03.2020 to 28.02.?022 shall stand

as may be prescribed under any general or

I or quasi-judicial proceedings.

of action arose on 14.04.20L7 when the

e complainant by the respondent. The

complaint on 1,0.06.2022 which is 5 years 1

of cause of action. ln the present case the

of the case also after taking into account the

to 28.02.2022 would fall on 14.07 .2020. ln

s of the view that the present complaint has

time period and is barred by the limitation.

hind the enactment of the Act was to protect

r, this cannot be stretched to an extent that

are to be ignoped and are given a go by

t/allottees have already availed aforesaid

ance deed.

ark case i.e. B.L. Sreedhar and Ors. V. K.M.

C 5781 the Hon'blc Supreme Court held that

nt and not those who sleep over their rights."
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Law will not assist those who

one's right, one must be watch

careless of th ir rights. In order to claim

of his rights. 0 Iy those persons, who are

watchful and careful of using th rights, are entit to the benefit of law.

facts and applyi g aforesaid principles, the

t is not maintainable afterpresent compl

such a long period of time. Th

misused by the Iitigants even i

procedure of la cannot be allowed to be

benefits prior to the execution o conveyance dee . lt is a principle of natural

In the light of the above stated

authority is of the view that the

justice that nobody's right shoul

when a person remained do

cases where all have availed certain

d r the sake of other's right,

an easonable period of time

mplaint is not maintainable

if any, off accordingly.

without any just cause. In light

and the same is declined.

(Ashok
Mem

Harya a Real Esta

Dated: 18.02.2025

n
{u"-a'

(Arin Kumar)
Chairman
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