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ORDER

1. The present complaint dated 03.0t.2024 has been filed bv the

'nmpt,indnts/a oilFe\ under.e.tron . or rhe Rert Estd(e {ReEtrlar,on
and Devetopment] Act, 2016 [in short, the ActJ read with rule 28 of the
Haryana Reat Estate (Regulauon and Devetopment) Rutes,2017 (in short,
the Rulesl for violation of secrion 11t41(a) oa rhe Act lvherein ir is irr?r

Caur.! Elardwai rDd Surbhi Gars
Ilhar(livnj [Advocares]

UmanC Mahindra [Advocate)
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o/iid prescribed rhat the promoter shall be responsible for alt obligations,
responsibllities and functions as provided under the provision ofthe Act
or the Rules and regulatio.s made therE under or to rhe allottees as per
the agreement for sale executed irrer se.

Unltand pro,ect related detaits

The particulars of the project, rhe detaits of sale consideration, the
amount paid by rhe complainant, date of proposed handing over the

mIARERA
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possession and delay pe.iod, itany, have becn derailed in rhe toltowing
tabular form:

?

Sr,
No.

'Maceo", Secto. 91, Curugram.

1

;
Dared,25,03.2008

Regis$ation no. 63 of2017

Q.s01, ToweFq FlooF5, Type,Luru.y.
(As oD page no. 66 of complai.t)

[As on page no. 66 of omplaino

21,.0t.2n72

(Ar on pa8e no. 59(B) of @mplajnt)

Date of execution of buyer,s 74.05.20t2

[As on page no. 62 ofcooplainr)
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lLl i Cl. u*-7 SCHEDULE FOR possEssrol

IAND Hot-DtNG CHARGES.
I

ltr rn" o"'"top", toua on,u ,,*",
lptons 

md rydnota Md ,ubte.t to d
llust exeption\. propotes to tonplen
| .onst.u tion/deve lopnent ot the sot
lproled and handotet rhe poss,ion o

lthe sot.J Apotnen o .he A aneea.
vithin o petiod ol j5 n@ths ton thl
dote ol e^e.ution ol this asreenenl
unlas there shatl be dny deloyotlaitLr.
due ta lorce no)etrc. The A ottee(s)
understonds ond ogrees thot the
Develaper sholl be entitled to o gm..
pqio.t ol 1a0 (@e hundred and
eightt dots ofter the qplry ol the
oloresoi.l36 (thirty SU) noiths, The
Develops oJtel @ pteting the
construction shalt appt! and obtoin the
o.tupotion ceiilete in rerpect ol ol
the residentiat o\rnnents fiom the
conerned otthority(ies)_ Ho|9ever, in
c6e any candttion drkes thot is belond
the cohtrol al the conpon! incjLdihs but
not linited to for.e noj.ure condition,
the rcnaining petiod ovoilobte shall
@nndce ofter the expiry ol such

74.77,20t5

[celculated 36 monrhs from th€ date of
execuion ol tne aSreement + lBO days

lNore cracep.riod is jnclude.rl

Total sales consideration

[As pcr BBA on paee no.67 ot
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Facts ofthe comptaint:

The complajnants have madc rhe foilowing su b m rssio ns in the complatnt:
'Ihat the respondenr advertrsed about lts new project namery ,[4aceo,

situated in Seftor 91, Mewka Village, District curugram. The
complainaDts booked an apartmenrin theprojecr by payingan amounrot
Rs.s,00,000/, on 28.09.2011 rowards rhe booking otan apartmenr in rhe

That rhe respondent vide allotment lerter dated 21.01.2012, altotted
apartment bearing no.Q-s01, lifth Floor, l,ower-Q ad-measurins sLrpcr
area of 2491sq. it. in the said projecr. That thereafrer, an Aparrment
Buyert Agreemenr was execured between rhe complainants and rhe
rcspon denr on 14.05.2 012 for the unt. As per cla use 7 of the agreenrent,
the respondenr underrook to conrptete const.uchon and handover
possessjon within a period of 36 months (180 days grace periodl t om
date ofexecution oithis agreemen! i.e. by 14.11.201S.
'lhat the comptainanrs have paid an amounr ot Rs.8 L3A,426/_/- against
the total sale coDsklcration of Rs.80,09,735l as an.l when demand€d hv
rlio r'.puJ,dcnl tn rh" rpdr 2015. rh" ,o.npldndnr dpprodchpd ttre
project site to see the status ot the p.ojed but rhe comptainants were
startled ro know rhat rhc projed is not ready and the consrrudion was

II

T

Ahount pard by rhe.ohptarnants Rs.403A,427 /-
(As pers.o,A dat€d 26.11.2022 on oae.
no 30ofcohpjarn0

26.17.2022

(ls on page no. 117 of replyl
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going on at a very slow pace

respondent had ro deliver the

despite knowing the fact rhat the
possession in the year 2015 to the

lV. Thafthe complainan ts were dismayed to observc that the proiecfs starus
did not atjgn with the promises and .epresentatrons made by the
.espondcnr. The consrruction, marked by iaulrs and an inconsistent work
approach by the buitder, taited to adhere to rhe agreed,upon standards.
'Ihis crratic working sryle resuked in the
teitover materiats r".rnrr r, 

"u'Ouo rorl:::::lt"J:::1jT:
rcspondents consistently faited to fi]rnish a satjsfactory response
regardjDg the timeline for providjng possessron ro the complainant,
despire rhe booking being made in 2011 and over a decade having

V. The .omptatnant had made repeated visirs to rbe project site in 2021
with the intention of takjng possession. Despte rhe absence oi an
occupancy ce(ificate and essenrial amenities tike an elevator, rhe
respondent encouraged them to stay in the apartment. Finally, the
.espondenr on 25.71.2022 sert a,,Receipt of Occuparion Certificate &
0ffer ofpossession cum denrand lettei,vide letter da ted 25.71.2022_

Vl. Thereaite., the comptainants kepr making caus, inquirjDg as to rhe
understand the prog.ess and handing over rhe possession ofthe flar, bur
the respondent,s representarives never furnished a concrete answe. to
the s:rnre. On 1S.10.2023, when the comptainants rerurned to take
possession, the unir was srill incomplete. Realizing that they had been
exploited by the builder, the complainanrs senr an email on 16.10.2023,
h ighlighting deficjencies in the unir, including broken door bolrs, seepase
L\JFs .h.pp.d floor t.te\. g,D. gtJ"\ \ki,.Unq. dno ho ow wdhrmh

Complaint No. 5746of 202?
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-o-ounuenaMtlles. Despite regular ehaits, rhe respondert did not address the issues
cdusing lhe comptrrnant sign,ficant mentrt and financiat distress due ro
the delayed possession.

VIL The respondent unexpededty expanded the
prior norice, although the carpet area oftl,e

proiect area without giving

units remained unchanged.

VII]

Despire rhrs. the respondent is rmposing an exrrn fee related to rhe
increased projecr area, as evidenced by possession cha.ges. This ivitl
continLre to be an ongoing ftlranciat burden in monthly maintenance
charges lhis is iurrher hightighted in rhe recenr possession denrand
leuer dated November 2S, 2022, where an amount or Rs. 1,353,940 was
charged instead oi the expecred Rs. 326,774. \,Vhite rhe resDondehr
ru'u'leo R!. Ll5r940 r\ JFldyed prymenr br\ed on rhprr own
calculations, they ovedooked aspects such as charging a lare payment
fine @24 percent of Rs. 3,407 for 10 days. l\.{oreover, there was an
advance payment of over 9 lakhs, even though rhc complainanr had
opted lor co nsrructionlinked payments.
'ihese iafiors should be raken inro account and the respondent is not
iustified iD rais,ng an additionatdemand when there is no change in rhe
physical area. The respondent is obtigated to hand over possession otthe
tunit, along with interest on delayed possession ar the highest possible
rates, ii not identicat ro rhe rates charged by rhe respondent also with
the consideration ofCOVID days during detayed duration. As rhe detayed
possessjon has caused financial hardship, and nrental asony to rhe

IX. That the present comptainr has been ffled in order to seek delayed
possession charges on rhe principat amounr paid by rhe Complainants
along with interest ar the rate prescrjbed as per RERA, 2016 and HRERA
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Rules, 2017 from the due date of possession, along with other retiefs
mentioned he.ein below. Hence, this comptaint.

Rellef sought by the comptainanrs:

The complainants have sought io owing .etief(s) r
1. Di.ect the respondent to handover phys,cat possessjon of the unjr

bearing no. Q-501 altotted vide a otment letter dared 21.01.2012.
Il. Direct the respondent to the respondent ro make the payment on

accou.t ofinterest in making dqtal ih handing over rhe possession

ofthe flat from the due dare oiposs+ion of rhe unjt i.e., 14.11.2015
till actual handjng over otpossession.

l

IV

I)irect the respondent ro a ow rhe complainanrs to inspect the unir
before taking the possession.

D'rect the respondent nor to charge holding charges an.l
maintenaDce charges till the actuat handing over of possession ot

Reply by respondent:

5. l he respondent by way ofwrirren reply made fo owing submissions.

L That the respondent, is a well-renowncd ent,ty in the real es!.te
sector and has a disringuished past achievement of successfully
executing several real estate projects and fufther devetoped a

.esidenrial project jn SectoF 91, curugram, Haryana namely,,Ma.eo,,.
Thar in theyear 2020, M/s Anant Raj Indnsrries Limited had denrerged

the project division and vesred in Anant Clobal Limited and the sanre

company is presently now known as TARC Lilnited.

ll. That dre complajnants booked an apartment bearing no. Q,501 on
Fifth I,loor in Towetr Q and made payment of Rs.5.00.000/.
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Subsequently, the complainanrs and the respondenr executed the
Apartmenr Buyer Agreemenr on15.05.2012 for a totat sale
consideration of Rs.90,09,73Sl,. Furthet the said sate considerarion
was non,inclusive ofthe applicable ta_yes whjch are tevied at the time
of Offer of possessjon, which is clear from a bare perusal of the
Payment Plan annexed along with the said Agreement. Moreover rhe
Payment Plan clearty sr,pulates thar Services Tax shal be payabte on
each installment as per rhe goveFrlent rutes, and other charges Iike
stamp duty and mainrenance rliaigeJ shal be payabre ar the time ot

Ill. That the respondent paid an amoun\ of Rs.12,s3,940l- towards the
delayed possession charges to the complainants which has been
deliberarety concealed by rhe comptainanr. Thar the respondent was
supposed to handover rhe possession after 36 months from rhe dare of
execution of the said Agreenren! wirh an addjtional grace perjod oi
180 days, thereby due date ofpossession was t4.11.201S.

lV. That somewhere in 2015, rhe projecr had to uni:jergo unforeseen and
adverse cir.umsrances causing the progress and compleuon oithe sirid
prolcct to be hampered and detayed. The dejay was caused on account
of the order passed by rhe NGT, the Envjronmentat potlution

{Prevenrion and Control) Aurhoriry and the centre pollution Controt
tsoard which issued various directions to builders to take additioDal
precautions and sreps to curtaitpolturion.

V. Pursuant to rhe same, rhe respondenr had always updated the
complajnants with resped to the status of the project by sending
regula. update tetters and emaits. Thar, on 28.12.2017, the respondeDr
seDt a lelter ro the complajnants ior approval ofa revised buitding ptan
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wherein rhe respondent categorica y stated rhat rhe building ptan
earlier approved is not p.oposed ro be revised and ifthe complainanrs
has any objecrjon/sugsestion on the r,
rire it in the oiiice or Hary",, ,""d:::fl::;T:-","I T:
complainants never fited any sort of objedions/suggestjons on the
revised bujtdtng plan and thus rhe complaiDants herein acceptcd rhe
revised buitding ptans.

Vl. lvloreover, despire rhe consrant forc€ maleure reasons, the respondeDt
managed to complete the consrrudton ot the naioriry number of
rowers ot rhe project in 2019 itseif and received the Occupancy
Certificate on 28.11.2019. Furthermore, at the time ofthe consrrucrion
ofTower'Q, wherein the unit,s situated, aI rhe inrernal fi nishing work
was completed by mid 2020, purtuant to which the respondent
applied ioran occupation Certiflcate wirh theconccrned governmenrat
deparhnent on 25_08.2020. Howeve, du. to the COVID-19 pandenric
irom 2020 onwards, the Occupancy Ce.rificate was granted ro the
respondent on 2s.11.2022 i.e., atmost after a period of2 years from the
date of application. perrinentty, such a period was declared as Force
N.{aleure' by the covernment ot India, and ought ro be exctuded from
the computatjon ofa delayed period.

Vll. That the respondenr sent a letter on 25.11.2022 to the complainants,
infornring the complainants regarding the recervrng of the occupation
cerrificate. However, the comptainanrs neither senr an objection emait
flor sent any communication to rhe respondent which can showcase
that rbe comptainants has an objection in respect ot the delaying the

Vlll. Thar rhe complainanrs ought ro have reterred the dispures, it any, ro

t c*pr"i,,r";?.6 
".ror3
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the arbitrarion

Agreement. The

and cat€gorically

ditrerences shal

in view of Clause 35 of the Apartmeni Buyer
complainants and the respondenr have spectfically
agreed rhat in rhe evert of d,sputes, claims and /or
be referred to a soie arbitrator appoinred by the

Cop,es of all rhe relevant docunrents have been iiled and placed on
record. Ihejr authenticiry is not iD dispute. Hencc, the complaint can be
decided on the basis ot rhese undisputed documenrs and submission
m.de by the pa(ies

Ju risdiction of the authorityr

'Ihe authority observes that jt hhs rerrirorial as
jurisdiction ro adjudicare rhe present comptainr

7

ti

[.r

well as subjed matter

for the reasons given

Territorial jurisdictior

8. As per notrfication no. 1/92lz}t7-rTCp dated.t4.r2.2017 issued by Town
and Country plannirg Depa(ment, rhe ,urisdicrion ot Real tstate
Regulatory Authority, Curugram shallbe ent,re Gurugram District for all
purpose with oifices situated in curugram. In the present case. rhp
project in question is siruated withjn the planning area of Gurugram
drsr.ict. Therefore, this authority has complcre rerntorial jurisdtcrion ro
dealwjth the presenr complaint.

E. tt Subject matteriurisdiction

fc".ilils?4fi011
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section 11(a)(a) is

10

section 11(4){0)

Be^tesponsihte,kr ott oblUdion,, respansibihtit\.hLt Juhctions uhAet theD-^t r L r, o' t \. _ A, t -,, " c, t, !_ o1o t r uta, \a nao. t 1.. pt ndpt n t ^ u,,dt,,ttpe o\ p4 t_hc atpq"4t 1.,"t._.i," t. ".,..,,,_." a rA,+",. ii_.a\c nar be. trlt the.ohv4an.c{a theoDa n.t\" -p aq bp. t",1e ot,ot, e ;,',;; ,;;:.;-:"" 
pta6 0, bL"'t,!.. o

",1",,. "..,;" ".r",;";'",,,;,.; ;i,;,;l; : :;';_

So, in view of rhe p.ovisions of rhe Act quorcd above, the authorjry has
complete jurisdiction ro decide the complaint regardjng non_compliance
,iL oorrgarror\ bv thp pronorer t"rving a\ide compen..i;on whrrt rj to be
decided by the adjudicating officer if pursued by the complainants ar a

Findings on obiections mised bytherespondent
obie.tlon regarding detay due to force majeu.e ci.cumsrances

11.1hc respondent-promorer has raised a contennon rhat the consrruction of
thc projed was delayed due to force maieure conditions such as various
orders passed by the National Green Tribunal, Environment polluuon

IPrevention & Control) Authority, shortage ot ]abour and stoppage of
work due to tock down due to outbreak of, Covid-l9 pandenric. Since
there were circumstances beyond rhe control of respo.den! so raking
into consideration the above,menrioned facrs, the respondenrbe a owed
the period during whrch his construcrion achvitjes came to stand str .

and the said pe.iod be exctuded while calculating the due date. In rhe

HARERA
GURUGRAI\4

Section 11(4)[a] of the Act, 2016 provides thar the
responsible ro the allottee as per agreement for sale.
reproduced as hereunder:

Pase r1ot1b

t.*r*firrro"r."
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present case, the allotment terr.r was issue.t by the respondent to rhe
comptairants on Z7.0L2A|Z. The buyer,s agreement was executed
behveen rhe parties on 14.05.2012. As per claLrse 7.1 of the agreement
dated 14.0S.2012, rhe duc dare ior completron ot projsct was 14.11.2015
including the unqualitied grace period ot 180 days..l.he respondenr is
seeking ttre benefit of covid_19, which came into picture after rhe due
date oi possession. Though rhe.e have Deen varioLrs orders issued to
curb rhe ervironment po trtion, bu hese wcre ror a sho.r pe.iod ottime.
So, the ci.cunrsrances/condrtions after rhat perio.l cant be raken into
considerarion tor delay in completion ofrhe project. Thus, the Aurhority
is ol the view rhat no reliei with respect to this can be granted to the

F.ll. objec{on reS.rding the complainant is ir breach ofagreement for
non-invocation of arbitration,

12. Th. respondenr submirted rhat th€ contplainr is nor maintajnable for the
rcason that the agreement conrains an arbit.ation ctause which refers to
the dispure resotution mechanism ro be adopted by the parties in rhe

event olany dispure.

13. The ,\utho.ity is of the opinion thar the jurisdiction of the aurhorty
cannot be lertered by the existence otan arbjtration ctause in the buyer,s

dgreement as it m.ry be noted that section 79 ot the Acr ba.s the
jurisdicrion ot civit courts about any malter which fa s within the
purview olthis authoriqr, or rhe Real Estate Appetlate Tribunal_,Ihus. rhe

t c-,ph;, fr"r?16 
"r 

r,,r3
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intention to render such dispures as non-arbrtrable seenrs ro be clear.
Ako, section 88 ofthe Act says rhat the provisrons ot this Act shall be in
addition to and nor in derogario. of the p.ovisrons ofany other taw to.
the tinre being in torce. Fu(her, the authoriry puts reliance on rhe catcna
oi judgments oi the Hon,bte Supreme Cou(, particutarly in.ryoaioriot
Seeds Corporation Limite.t v. M. Madhusutthan Reddy & Anr. (2012) z
SCC506, whereir it has been held that the.enredies provided under the
Consumer protection Ad are in addjtion ro and not rn derogation of rhe
odrer laws in torce, consequentjy rhe authority would not be bound to
.eler parties to arbirration even itthe agreement between the parries had
an a.birrarion ctause.

G. Findings on

C.I Direct the

the reliefsought by rhe complanrants.

respondent to handover physicat possession ol thc

C.llrD-ire.t.rhe resporderr ro pay inreresr on the detayed possessionrrom the due dale ot possessior til the actuat handover otpossession ofthe unlt
1.1. tsorh rhe above mentioned relietrare dealr together. In the present

complaint, the complainants booked a unrt in the project of the
rcspondeDt Damely',Maceo,, siruated atSecror.91, M.tnesar, curug.anr.
The allotment was made in tavour otrhe comdainanrs on 21.01.2012
dnd thereafter, the Buyer Agreemenr was .xecuted berueen the
complainants and the respondent on 14.05 2012. As per Clause 7.1 of
the agrcenrcnt, the resporrdent underrook ro h.rnd over possesstoD ot
the unir to rhe complainants within a period of 36 months arom thp
date of execution of the agreement along with a gr.rce period of 180

CohplarnrNo 5746of ZO23
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- 
prcviAcd that where on alattee daes not lntend to withdru|9tron rhe p.rtctt he.holt b? potd. bv the D,..,.,n,.iaaq,u.r.;,. 

",1.^,;;.i ;;,i';::;:.i,':,",.: :;, ",, 

",,nq be pte. ribed,
1 6. Clause 7.1 ol rhe Apartmen r Buyer Ag.eement provid es for hand ing over

olpossession and is reproiluced helowj

-p Dp,,oD,t Lovd ra ,1" arp,ea, ant . tnot,\ ohd

li:::.: :" "l,t tu! "x'eplian: p'|apl\or '.o .anpetprrttu.tr.nh1.lelopnphr ot the sod ptotp.r onr hahdorel

Complarnt No 5746of 2O2l

days. Thus, the due dare ofpossessjon comes ou o be 14.11.201S.
In the presenr comptaint, the complainants intend to conrinue wirh the
project and are seeking possessjon and delay possession charges atong
with interesr on the amount paid_ proviso to secnon la provjdes that
where an altoftee does not inrend ro withdraw from the proiect. he shatl
be pard by the promore., inrere\t for every month of det/y. ti, the
handing over ofpossession, at such rate as may be prescribed and it has
been prescribed under rute 1S ofthe rules.

S-e.tion t A: - Return oJ onount ond .ohpentanoa

^ . 
tdttt. tt Lhp ptonakr frits tofon ?@ o, 6 Lnobte ta 9Mposte$ton at on aportnent ptai 6, billdhs. -

'- ra p\-tan at I e.o:d Apa,ttuprt b tt - |t- pp Wtth.h

rle-nq@trA Tne bneelst udpr>unai ona oare*
thP ku?looer 

'holl D" cnutlcd tat o otu.e pen:od ottdu oovs ofter the exbi
rhe Developet ofter canpt ry.upvetop* ottt ronplprng the, on\!tuction.ho apply
".::,1!::'! k" hu,otion erufiato ,n ,e.peer ot rieten.t ttot dportm tt.t t-^ ,i" -*"*"j o"*o"ry

.oadit@a ohs", thot t. beyond the\ontrot ol th? ronpohv h,tudihs but not tmtei a 1o,cemotewe anditbn, the renaihing period avoilable shallconnence ofter the expiry of su.h corditi6n
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17. Admissiblity ofgrace periodr The promote. has proposed to hand over
the possession ofthe apartment withjn a period of 36 months from darF
of execurion ot apartme.r along with grace perrod ot 180 days whjch
comes out to be 14.11.2015. Since in the p.esenr marter the allotment
letter incorporates unqualified r€asoD for grace period/extended Deriodol 180 davs in the po.sFscion .rause .Lrbrerr ro rorre ma.eure
circumsrances. Accordingl, this grace penod ot 180 days shall be
allowed to the promorer afthis stage.

18. Admissibitity of detay possession charges ar prescribed rate of
interest: proviso ro section 18 providej thar whe.e an altortee does not
inrend to wtthdraw t om rhe project, he shal be paid, by the promoter,
inte.est for eve.y month of dela, titj the handing over of possession. rt
such rate as may be presc.ibed and it has been prescribed under rute 15
olrhe rules. Rute t5 has been reprorluced as under:

Rutp tS pre@ib.d rotc ot ntersr lptuviso to sc.ton t2,\?nnn ta on.t sub.ection t4ta,a s"beiion tzl "t seaiin ici-.I tor lppLtDon olttot -,a..,,.o1t_ " on)annd ". tiot_[4,u4dt-]ot\?, ont9 ttu tr; i ;; ; ;i ; ; ;,i ; :i, ; i;,,ii;,i ; il i 
" 
| ! i,i ffii, i j, ! i,[,jf t i,iiiii'ili 

"
P r\tdpd thot n ca\ thp \tot. sank o! tndn ntttjtlol tat ar lent,no'.r,-MrtF, i5 rc, 1 ,. ,, 

"t,at tu ,..pn,;""b, "..,i ri1.1';:;i"e1o,tu taL( w+ h th, ,t " F"nL 01 h tt! 4 t ", t,.,,,." - i,."rt. tchorrl tu the!.ret|1ouLjtlq The leBi\'"rure:r irs ur\oor, rn lne subo.drn.rtF t"g:station und., rt,e
provision of rule 1S of rhe .ules, has determined rhe prescr,bed .are ot
inrer€st. The rate of interest so derermined by rhe tegislaturc, is
.casonable aDd ii the said rule is tolowe.t ro award rhe interest. it lvi
ensure uniform pradice in aI the cases.

20 Consequentjy, as per website of the state Bank ot India i.e.,
hltpsrlsbtroio the marginalcost oftending rate lin shorr, MCLRI as on

of20l3
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date i.e., 05.03.2025 is 9.10%. Accordj.gly, rhe prescribed rate otjnterest
willbe marginalcost oflending rate +2yo i.e., 11.10%.

21. The deitn,tion of term ,interest, 
as defi.ed unde. sectio.2(ral ofttre Actpro.rd,. rndl lnp rdre ot .nrcJe.r .hrrCe"ot. JJom rhp allo ee j \ rl,e

promorer. rn cdse or dptautr. sh.rit bp eqJat ro rhe rdrp or rntprest 
'n 

rh
the promoter shall be liabte to pay the alto$ee, in case of deaault. The
relevant section is rcproduced belowj

''(zo) ,ntaest, 
neuns dE ete, ot itpt,t",rt."*, * a",","."1,i"'"*'en 

porobte b! the pratuoter at
r\plo, ,a"_. t o,,h" ott p; at]E,,ou,ct-t t\p rt" ut qt",?.t ,4tgeobtp trlh th? olDu"" bt th" ptonat?ttn--n\"-at dda,btL 

_,hat_ 
b? rqda i ,* , 

"" 
q _,-., .n,_t 

.,t.

hP n4,,t.e..r o.rq aPlaut.t'ta t.{_.! pa\olt" b, a: f,".ot",.,u "tr,.. trri.y..tttaorr the pronatct te.etved th" r
,.", a.,," .i. -.",, . ;, ;:;:,"',: .'; ::; i;:,'.::i :i:::.; irlu,mt o 

.ond 
tno tntdlt pa,oote bJ reota pbttu pronde;

'ur D. nad thp Jot. t\e olt.t1,, J,tallts q pov4e .o ti.
- tttotnotet till the dok tts paij

rn.ere\t on rhe detdv pavmcnts Jrom thc , omptJ,ndnrs \hdtr be
charged ar the presc bed rate i.e., 11.100/o by 0re rcspondent/promotc.
which is the same as is b€jng granterl to rhc complainant in case oi
delayed possession charges.

23 On consideration ot rhe documenrs available on record and submissions
mide regafttjng cont.avention of provisions ot the Acr, rhe Authorirv rs.".t.tr",1 tnat th" r.\pondcnt r\ rn, ontrdv, rl.un ol rrre secrron r tH1q,1
of rhe Act by not handing ove. possession by the due date as per the
agreeDrenr Uy virrue of clause 7.1 of rhe agreemeDr execured between
the partiss on 14.05.2012, the possession of rhc subject apartment was to
be delivered with,n 36 months frcnr the dare of execution. Due datc oi
possessron is calculated from the dare ofexecurion oiapartmenr buyer,s
agreenleDr i.e., 14.05.2012. The perjod of 36 months expired on

Complr nt No 5746 of2O23
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14.05.201S. As far as grace period is concerned, the same is alowed for
the reasons quoted above. Therefore, rhe due dare of handing over
possession,s 14.11.201S. The respondenr has offered the possess,o. of
the subiect apartment ro the complajnanr on 26.71_2022, which is
delayed rhan the due date ofpossession of the unit. Accordingty, it is rhefailure of the respondent/promorer ro fultjt its obt,gations and
.esponsibilities as per rhe agreemenr to hand over the possession within
the stipulated period.

vroe pro.eeding5 dared 0a.0 r.2025, bot{the panres hpre drrected to file
wrihen 5ubmissjons wuhin d penod ofl4 week,, rs rhey so de<ire. The
.ounsel ior rhe respondenr has fijed.an appti,ation on 14_02 2025
seFkinB an opponun,ry to presenr aryuments in rhe presenr maner as on
the last date of hearing i.e., 08.01.2025, the counset for the respondent

21_

wns unable to present argumenrs as he had three mafters lisred on the
s.me date in different courts. As a resutt, the.ounsei was unabte to
:ttend and presen r arguments.

25. In comptiance of the order dated 08.01.2025, rhe counsel to. rhe
compiajnants have filed written submissions on 20.02.202S. As per tlre
wrirten submissjons, rhe comptainants have submitted that the final
possessioo ofthe unit has been given ro the complainants on 02.02.202S.
Thus, no direct,ons wirh respect to possession are required anvmore

rhe non.romptian.e or rhe mrnddre conu,ned in sed,on I l;4){aJ recd
with secrion 18(1) oftheAct on rhe partofthe respondentis estabtisbed.
As such the complainanrs are entded to delayed possession ar
prescribed rate of inreresr i.e., 11.10% p.a. rrom the due date of
possession 14.11.2015 til the offer of possession plus Z monrhs after
obtaining the occuparion certificate from the compeEnt aurhorities or
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acrual handover, whichever is earlier, as
or the Act read with *",, 

" 
-" *",'"::'::;; ril;:;T:l:]

after deducting the amount atready paid by the respond€nr on account ot
delayinrerest, ifany.

C.lll. Direct rhe respondenr to alow rhe..
- unu be,ore lakinE rhe possesston. 

)mplainants (o lnspecl the
,, . rh"ton.p,din"nrshrvebJ wr\ or wr:trrn \Lhmi.5ion\ sLrbmrUed rndr .he

possession of the unit has al.eady been taken by them on 02.02.202s
thus no direction with respecr ro the above menrroned relietneeds to be
eifecturt.d ar this stage.

C.lV*Dire.r the respondenr not to charge hotdin8.harses andmarntenance chdrges ril rtre acruat tanaing ove";, ;;;;"";;.;;
28.'lhe comptajnants have submitred thatthe respondenr be direcred to nor

,hdrSF hold nB cnrrgc dnd n,drnrendn.e,hdrBp,UIt rheaLrLJr hdndrrg
over olpossession of the unit. The respondent sha not charge anythjns
trom rhe comptainants which is not part of agreemenr. However, holdjng
charges sha not be charged by rhe promorers at any pojnr oftime even
alie. being part otthe agreement as per law sctued by Hon,ble Suprcme
Court iD civil appeal no.3a 6+-3AA9 /2020.

29. As regarding maintenance charges, rhe Aurhority have al.eady heid in
varun cupta vs Emaor MGF tond Limited io Cr No. 4031 of 2o1g ond
Ors., thar the respondent can charge maintenance charges irom the d.rte
ololier of possession otrhe unit to rhe complain.nts atier receiving the
Occupation Certificate from rhe competent authorjties. The respondent is
dirscted io execute conveyance deed in favour ot the compl:rjnanr rn
te.ms ot section 17[1) of the Act ot 2016 on paymerlt of sramp duty and
.egistrarion charges as applicabte, wthin one month oirhe order



H. Directions ofthe authority
30 Hence, the Authoriry hereby passes rhis

drrections under section 37 of the Ao'derand 
issue the forrowins

ob igations casted upon t,",,".","., 
". ;:,:1""1il";:TJ:1": :i

rhe aLrthority under section 34{01

i lhc respondent is di.ected to pay rhe inrerest at the prescribed rate i.e.,
11.100/o pe. annum ior every monrh otdetay on the amount paid by rhe
complajnanrs kom due datc of possession r.e., 1.1.11.2015 ri ofer oi
possession plus rwo nronths or actual haD.ltng over of possession after
obtaininS occupario. certificate fronr
whichever js earrie,, as p"."".,,", rr(, "ff":::#:;i.::Ht.irule 15 of the rules, afrer deducting rhe amount already paid bv the
re\pnndanlun rrounrotdetrveJ rnrere\l,l."rBe. rdny.ii. lhe respondenris direcred ro execute conyeyance deed in favour otthe
complainnnt tn rerms of section 17(1) ot the Act ot 2015 on paymenr ot
stamp duty and registration charges as applicable, wirhin one monrh oi

jii. The respondent shatl nor charge anything from the
nor the part oithe agreenent.

31. Complainr stands disposed ot
32. |ile be consigned ro registry.

Haryana Reat Esrate Regulatory Authoriry, G#usram
Dated:05.03.2025

complainant which is

AshokSa
(Member

I


