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14/r Antal, promorers
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3670 of2023
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Complainants
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Sukhbiryadnv tAdvoc,rpl
II.rshttBalla [Advocatej

OR DtA

1. This complainr has been ffted by rhe complainants/afloftees under
section 3l ofrhe Reat Estate [Regu]arion and Devetopmenr) Acr,20t6 tinshort rhe Ad) read wjth rule 28 ofthe Haryana Real Estate (Regulation
and Develophent) Rutes, 2017 fin shorr the Rulesl for viotanon of

Member

Complainanrs
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section r1(4)(a) of the A(

promoter shall be respon

lunctions under the provi:

made the.e under or to

2.

Unit and prorect d€tails

The particulars of unit, s

complainants, date of pr(

period, ifany, have been de

iti
ll c

I c*"r",,",.r"-;;;;lII
irlEr al,o prescribed that the

rligations, responsibilities and

: or the Rules and regulations

s per the a8reement for sale

on, the amount paid by the

a over the possession, delay

ttY
/t{

2

(

4 1r RE License no.277 of2007

5.

\R]
nt t/:

Vide registration no 28 of2023

Spac€ Buye/sAgreenent 14,01.2009

(As on pase no.26 of.omplaint)

1201-A, Type-Shop, Floor-126

(As on paee no. 30 of compl.ino

ll

(As on pas€ no. 30 of complaint)
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ComplaiitNo. 1670of 202l

2,1 The posesion of the soid Prenis$
ll be endeovared ro be delivered to

lntendinq Pur.hoyr by i1\
hbq 2071, howevea tubject ta
uk t haein and shct adhercnce ta

terhs ohd conlitiont ol this
'aneht br the lntqding turchaseL

on page no. 34 of complaino

10. 3l tz 2at1

0/.

1)

[iI
13 20.1L.2023

(As on pase.o.112 ofreply)

TRI
15

II
U {UC 19.11,2018

[As on page no, T4ofreply)

Fact ofthe complaint

The complaiDants have m

1. That the complainants

012-1201A on the 12th

le the following submissions: '
ooked a commercial omce space bearing no.

oor having an area of1000 sq.ft. at the basic
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sale price of Rs.5775l, per sq.ft. in the pro,ect,,Centra One" for a

basic sale consideration of Rs.57,75,000/- under rhe time linked cum

construstion linked paymenr plan and made a paym€nt of
Rs.z1,00,000/- on 20.08.2007 against th€ booking amounras per the

payrnentplan alongwith PLc charges amounring to Rs.5,77,500/-.

II.That on 14.01.2009, a Space Buyer,s Asreement was executed

between th€ respondent and the complainanrs. As per Clause 2.1 of
the said agreemen! the respondent had to give possession ofthe sa,d

unit by 31.12.2011.

lll. Thar rhe complainanrs have paid a loritsum or Rs.a6.43,500/- berore

the execution of the Buyer's egrlement. on 12.05.2010, the

rcspondent sent two demand notices raising demand of

Rs.4,33,125l- and Rs.9,33,125l . The complainants made rwo

payments on 18.05.2010 oi Rs.3,89,812l- and Rs.5,43,312l-.

IV. 'l'hereafter, on 28.01.2011, the respondent further sent a demand

notice to the complainants and raised a demand of Rs.4,44,278/ to

which the complainanrs made a paymenr oi Rs.3,99,850/- and the

snme was acknowledgedby the respondenr.

V That on 31.03.2011, a demand notice ofRs.2,96,186/ was raised and

the conrplainants made a paymenr ol Rs.2,66,567 /- on 07.0+.2a]1.

The respondent offered possession oithe unit on 19.11.2018 ior unit

no. 014-1401 on the 13s floor admeasuring approximately 1006

sq.it. in dre project"Centra One" at Scetor 61, Curug.am.

VL lt is highly germane to menrion that rhe.espondenr did nor oife.

possession of the unit booked and allotted to the complainants i.e.,

Unit no. O12-1201A on the 12th floor. Hence, the possession offered
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by the respondent is ,llegal and not valid in any manner. The

respondent unilaterally changed the unit from 012,12014 on rhe 1Zd

floor to 014 1401 on the 13,, floor and the new oilered unit is a non

PLC unit.

Vl1. lhat the respondent had unilaterally increased the area of the unir

without any clarification or jusrificarion. t\.{oreover, the respond.nr

asked the complainants to sign the Indemnity bond cum undertaking

with the said offer of possession, which is mandatory to sign for

taking the possessjon ofrhe unit. The otier otpossession sent by the

rcspondent js not legal and acceptable as it is not offered ior the unit

booked by the conrplainants.

Vlll Ihat the denrand raised by rhc respondent had illegat demand oL
ac.ount ol Rs.1,51,680/- lor Enhanced rxternar Development'

Charges, Rs.2,15,978.14l for Electrification and STP Charges,

R\.1 06 1-6l lorCs] anJ,o\r orJn.ncreJse,n.,rFd

IX. That as pe. thc Statement of Account dated 19.12.2018, the

complainants have pa,d a total sum ofRs.71,17,557/, ,.e., more than

92Eo ol tlre total sale consideration and yet the respondent failed ro

gi!e possession ofthe unit to the complainants.

X 'l'hat the complainants received a lette. cum invoice dated

08.03.2022 from N1/s. Worthy Maintenance Services Pvt. Ltd and a

denrand ol Rs.l0,53,158/ was.aised by the respondent throush the

said maintenance service provider It is apposite to mention here that

trll date, the respondent has not offered a valkt offer oi possession

and therefore, lhe complainants are not liable to pay the ahove said

unrersonAhle demand
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That the complainants bave beer following up with the respondent,s

representatives to get possess,on of the un,t which was originally

allotted to them. However, rhe respondent did nor consjder the

requests made by the complainants and ignored all rhe tetephonic

conversations as wellas email sent bythe comptainants.

X1l. That the cause of action lor the present corrplaint arose in lanuary
2009, lvhen the Buycr agreenreDr was forccd upon the allottees. the

cause of action further arose in Decenrber Z011,when the respondenr

lailcd to hand over rhe possession of the unit. The cause of action

again arosc on various occasions, when rhe protests were todged

tr,ith the respondent about its faiture to d.tjver the unit and thc

assurances were given by it that rhe possession would be detivered

by a certain rime.

C. Reliefsought by the complainants:

4 lh- i 
'imr, - r,unt\hdvpsoughrro.tJw.ns.ptrertV:

i. Direct the respondent to give possession oithe unit.

ii Direct the respondent to give delayed possession interesr at the

prescribed rate from the due date ofpossession tittthe actualdate

oi handing ove. of possession or to g,ve refund of rhe amount

deposited by the complainants wirh interest if rhe respondent fails

io handover the possession oithe unit.

iii. RestraiD the respondent lrom charging Rs.1,52,680/- oo account of

Enhanced External Developmenr Charges, Rs.2,15,978.14l- tor

Electrification and STP Charses, Rs.1,06,376l- ior GsT and cost ofan

increase in are.
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iv. Restrain the respondent lrom charging maintenance charges till
date olthe actual handover of unir 0l2-12014.

Vide proceedings dated 22.01.2025, the counsel for the complainant was

askcd to clarily the specific relieias to whether the complainants wants

possessioD oithe unit or reiund of the amount paid by the complainan!s

'lhe counsel for the complaina.rs stared that rhe complainants,wishes

relund ofthe amount paid. Thus, th€ reliefsought by the complainants is

Reply filed by ihe respondent

Th. respondent has submitted the iollowing byway oiwr,tten.eply:

ComplainrNo 3670of Z02l

D,

lt

'lhat thc present complaint is untenable both in iacts and in law and is

liablc to be rejected. The complainants have filed the complainr under

fonn CRA however, the complainants are seeking reliefofboth reiund

and possession. l'he Act does not allow the complainants to seek both

the reliefs ofpossession and refund simultaneously.

That thc complainants booked a unit in the group housing real estate

project ie., Centra one" located at Sector 61, Gurugram, Haryana.

Pursuant thereof, a space tentatively bearing number 012 1201A on

12' Floor, admeasuring 1000 sq. ft. was allofted to the complainants.

That consequently, a Space Buyer's Agreemenr dated 14.01.2009 was

executed between the complainants aDd the respon d e nt. Therealter an

Addendum lo the Space Buyer's Agreenrent was executed between the

I

IV. lt is imperative to mention here that both the parties were obligated

to fulfil their.espective obligations as set out under the Agreemenr.

Page 7 of19

L
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'lhe agreement categorically mentions that the unit of the
conrplainants rvas rentative in narure and was subject to change

during the complerion of the construction oirhe project and the same
was to be confirmed to the complainants during the oiter oi

V.'lhatthe uniraltocated tothecomplainantswastentativein natureand
was subjecr to change. On the basis of rhe same, the unit was changed

and the ncw unit no.014-1401 on 13th Floor was atlofted to rhe

complajnants whi.h was duty communicated to the complainanrs in

2016. lhe complainants were very wel aware oi rhe change ot the

Vl. That the respondent has raised rhe demand of VAT unde. Haryana

Value Added Tax Act,2003 dated 23.11.2016 wherein rhe unit no. 014-

1401 lras catego.ically menrioned. The comptainanrs did nor raise the

objections qua rhe change in the unir at thar pojnt ot tjme and even

had made payment ofthe demaDd ofvAT on 1S.05.2017, without any

protest, thereby giving consent to the change in unit of the

V11. Thal dre due dare of offer of possession, as per ctause 2.1 of the

Agreement was 31.12.2011. However it was subjed to the Clause 9

tlor.e majeL're) and strict adherence to the terms and conditions oi
the Agreement by rhe comptarnanrs/alottees.

VIIL l hat the construction oithe unit was hanrpered due to force maieure

and other circumstances beyond rhe controt ot the respondent, rhe

bencfit otwhich rs bound to be gtven to rhe respondent in accordance

with clause 9 ol thc Agreement. The respondent faccd certajn force
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majeure events including but not limited ro non ava,lability ol raw

material due to various orders of Hon'ble punjab & Haryana High

Court and National Green Tnbunal thereby regularjng the mining

actjvities, brick kilns, regulation of the consrrudion and development

activities by the judicial anrhorities in NCR on accounr of thc

environmental conditions, .estrictions on usage ol warer, etc. tr is

pertinent to state that the National Creen Trjbunal in severat cases

.elated to PunJab and Haryana had stayed mining operations including

in o.A No. 17112013, wherein vide order drred 2.11.2015 mrning

actjvjties by the newly allotted minlng contrach by the statc of

llaryana was stayed on the Yamuna River bed. lhese orde.s in facr

interalia continued till the year 2018. Similar orders staying the

nrining operations were also passed by the Hon ble High Court and the

National Green Tribunal in Punjab and Uttar Pradesh as well. 'lh.

stopping oi niining activity not only made procurement of material

difficult but also raised the prices ofsand/gravel exponentially.

lX. That a period o1292 days was consumed on account ofcircumstances

beyond the power and controlofthe respondent, owing to the passing

oforders by the statutory authorities. The respondent had the right to

suspend the construction of the project upon happening of

circumstances beyond the control of the respondent. Despite all the

hdrdships lsced by the respondent, the respond.nt did not suspend

the construction and managed to keep the project afloat through al1

X. That despite the default caused, the respondent was issued the

occupation certitjcate on 0910.2018. Even after the delaults oi thc
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complainanrs, the respondcDt completed the consrruction and offered

the possession of the unit to the complaiDants on 19.11.2018 and

earnestly requested the complainanrs to rake possession of the unit
afier rcmittance ol the balance sales consideration oi rhe rnt
However, the complainanrs aailed ro take the possession otthe unir

Xl. 'lhat the respondent had demanded a1t rhe charges as per rhe terms
and conditions of the Agreenrent which was duly execured betlveen

the panjes. The complainants had agreed to make paymenr of the

enhanced EDC, increase in area, electrification and S.Ip and CST.

Xll. 'lhat the respondent in thejr urmost bonatide h.d proposed to waive

ofl the unpaid inrerest and holding charges as a special considerarion

vide emnil dared 13.07.2023 to rhe comptainants despire which the

complainants had iailed to make payment oi rhe batance sales

considetItion alongwith rhe stamp dury and.egistration charges.

XII1. That out oi the total sales considerarion of Rs.77,98,591l- rhe

complainants had made paymenr of Rs.69,33,957 only and the

payment was made by the compla,nants on 15.05.2017. That rhc

complainants lailed to make payment on the milestone ,,otier ot
possession" for which varjous reminderson 21.05.2019 were also

issued to the complainants.

XIV That due to non-payments of the ourstanding ducs even after various

oppo(unities were provided by rhe respondent over a pe od of 5

years, the respondents were lerr wirh no other option but to rerminate

the unit of the complainanrs and hence, the unit was eventuallv

terminated on 20.11.2023
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That the termination lerter was sent to the complainants on the

updated address provid€d by the complainants vide email dated

05.09.2022 i-e. K37 A, serond and third floor, kaitash colony, New

Delhi-110048.

XVL That the r,ght ofthe respondent to validty cancel / terminate the unit
arises nor only lrom the Agreement but atso from rhe ,Modet 

RERA

Agreemenf which also recognizes the default of the alottee an.l the
forfeiture ofthe interest on rhe delayed payments upon canceltation of
the unit in case ofdefault oithe allottee.

7 Copies ol all the relevant documents have been fited and ptaced on rhe

record. The authenticity is not in dispute. Hence, the complaint can bc

decided on the basis oithose undisputed documents as well as wrirten

submrssions made by the complarnants.

lurisdiclion of the authority

'lhe Authority observes that ir has territoriat as wetl as subject matrer

jurisdiction to adjudicate the presenr complainr lor rhe reasons given

E. I Territorialiurisdictlon

As per notification no. l/92/2017 1]'CP dated 14.12.2017 issued by

'Iown and Country Plnnning Departmenr, rhe jurisdicrion of Real Esrate

Regulatory Authoriqr, Gurugram shallbe entire Gurugram District for ati

purpose with offices situated in Curugram. In the presenr case, the

project in question is situated wirhjn rhe plannrng area ot Gurusran)

9

GURUGRA[I
Complarnr No 3670 of2ull

a
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District. Therefore, rhis authority has cohptete teritorial jurisdictior to
dealwith the present complainL

E.ll Subiect mater ru.tsdicdon
10. Section 11(41(a) of the Act, 2016 p.ovides

responsible to the atloftees as per agreement

.ep.oduced as hereunder:

'ii),.0" 
u,o,non,,oott

::: . -!: 
,. -,.!, ,a, al, obt.sau.,r ., F1.'D.t"'p\ o4,ttha prats;ons q ,n,_ e., . ,", -__ ,riresLtotiohs nade thcteunder or ta *" o onu, * pu in,

.::,...,::,, 1, ,t" _na"o".,*..naan,u.. 
"in, ","tqov De. dl the tunretonLc ot ajl h,t, t -. ^ 

a".^"."ti.. l" i;,:,"',:,t:,"f',,:::,: 
"X::,,;:

1t. So, in view ot the provisions of the Act quoted above, rhe aurhorjty has
conrplere jurisdiction to decide the comptaint regarding non-compliance
olobligatioDs by the promorer leaving aside compensahon which is to bc
decided by th. adjudicating office. it pursued by the complainants at a

F. Findingson theobiections raised bythe comptainant:
F.L Obiection regarding Force maieure circumstances:

11. The respondent-promoter has raised the

construcrion of the tower in which the un,r

situated, has been delayed due to force majeure

of the High

that the promorer shal be

for sale. section 11(4)tat is

contenrion thar the

of the comptainanr is

circumstances such as
non'availabilio, of raw mate.ial due to varjous orders

tilil 
'.o'.o?o "rror.
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Courts, NCT, regutah.g the nining acrivities, brtck kjlns, regularion ot
consrrucrion and devetopment activities by the judicial authorities in
NCR on account of environmental conditions, restrictjons on usage of
warer, etc. Stay on minjDg ope.ations as per the orders ofthe NCT, etc.
Since ttrere were circumsrances beyond the control of respondent, so
taking jnto conside.atjon the above_mentioned hcts, the respondenr
be alloived the period during which his construction acrivities came to
stand sri , and rhe said period be exctuded while .alcularing the du.
dare l'hough there hav€ been various orders issued to curb the
environment pollution, bur these were tor a short period ottime and
these ire the cj.cumstances taking pja.e rn normal course. Thus, thc
Aurhoriry is ot the view rhat no rejjef with respect to rhis can be
granred to rhe respondenr

c. findings on the retief sought by the comptainantsl

c.l. Direct rhe respondent to refund the paymenr made in tieu of
,. .unit tiI dare atongwtth toteresl froln th€d"," 

"f"*f, 
j".""i, ".rr n ,',e Drcsen, cJ\e rhe comp,d,nanr.:",",;;';,-,;;;;;;ffi,i;"

projcct and are seekinC rerurn ofthe amount paid by them in respe.t ot
subjcct unit atong with tnteresr ar the prescribed rate as provided under
section t8(t) of rhe Act. Sec. 18(1) oi rhe Act rs rep.oduced below for

"Section rA: . Retutu ofonount and conDe,sot,on
tdtt t tlthe prcaatet Bits to \onp,eo o, ti unoote to pte po*otonoltn opott4ent, olot arbu d,nn .

[i*pr",*N":ozo"rr..



I3. Dareotpossessionr ln rhe present

(a'," o _u d@, p wr h_he.ern, ot thp oat.enpn. b.,ala o,. o\ the tu,e
L 4aJ De- dut!. oiptercd b t, he dok pet,fied t he, da uttq due to dit.on nuonce o[ hR b64e$ os o daelonA

'u,.u 
t.n * re-* rci or tr 

","r,,, ;;,;""; ;; ;;i;,,T,.;;i::i:l
he shalt be liobtc oa.tenomt to the olonees_ tq.o\" t\e oloneenrhe\ Lo anhtlrn! h-h th" ^.^t^-, . -L :*."Uu, p.eluol,P la on! olhcf
r"spe.t ot thot aportment ptot. buit.ling. os th. cose nay be,

moy te p.-rctcritea n ot ienoin, tuuntaconpen\otton in thp noaae, a\ / ottdpd undp, thisArt:,
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unir in the project "Cenba_one,,in Secror6l, Gunrgram, and pursuan o
il a unir bearing no. t20t-A, Type-Shop on FIoor 12ri admeasurtng 1000
sq.it. of super area was allocated ro the complainants fotlowjng the
exe.ution oithe Spac€ Buyer,s Ag.eement on 14.01.2009. As per Clause
2 I ol the Agree ment, the unit was to be delivered to the conrptainants by
31,' Dccember 2011. Therefore, rhe due date for rhe handover of
possession was 31.12.201 j

l4.Admissibitity of refund atong with prescribcd rate of interesrr .l.hc

complainants are seekiDg refund of rhe amount paid by them ar the
prescrihed rate otinrerest as provtded under rute 15 otthe rutes. Rule I s
has been r.produced as under:

tEnphtss tupplpd)
case, the comptarndnts apptied for a

::::, .t-s::res:rtled ruk ot inteBt. tproiso to section t2,st':,ta:^:4,::d-.':-!'::!:M ( 1) and substtion (7) or kct on tslt t t ru ne put poo ot u6 t. o to sp. ton 12. _ed ion 1 a, and,uh.\e,io4_ t4t ond rt ol,edioh ]a hp , e.pn oL themre
P,-,ribpd,sholl bp ne tutp Bant ot tntt,o a,g\p; nargholcosot tendtno rote t2sn.
P,otd?d,ivi ia ,ae ".tdp Do4k ot t4dto qotg,hot .ost oJtcnotnq ,ote tM.LRt t5 lot tn Lre. ,nolt be ,ppt;,pd by ,u.h

F",phil,.r',"j6?o"r,or3
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benchnark tendjns fttus whnh the Stote Lrdhk oJ tndto ma! lx
, 

t,or -"t, tn" ta, t. t o t g,a tha!"n4ot l.qbt..
'5. rne rngrstrrure rn \ wisdom in the \Jbordrndle tegr.lriion under rhe

provision of rule 1S of the rutes, has determi.ed rhe prescribed rate of
interesr. lhe rate of interest so determined by the legjslarure, is
.casonable and if the said .ule is ioUowed ro award the inrerest. ir will
ensure uniaorm practice in a the cases.

16 Consequenrty, as per website of rhe state Bank of India i.e..

htlps,/ lx.eJ!, rhe marginat cosr ofjendins ratc (in short, MCLRJ as on
date i.e., 05.03.2025 is 9.10olo. Accordingl, the prescribed .ate ot
inte.est will be margjnat cost oflending rate +Zolo j.e., 11.10%.

17 The definition of renn,intercst, as defined underseftion 2(za) of theAcr
provides rhar the rate of interesr chargeabte trom the altottee by the
promote., in case ofdeiault, shall be equal to the .ate oi interest which
dre promoter shall be liabte to pay rhe altotree, in case of defauk. The
relcvanr section h reproduced belowl

!:i! :"*': qeans tho ,aie, oI tnprcn poyabte b, hpptanatet or thealone4o, the.ose day be
Lxptanotio4. For therrrp^e ot 6.trl\2-
0 the raE ol k@r*t-charseabte lron de olouee b! theo.onak, 

,i4.o,,e at dptoL\.,hot be poLol ta th? rop ol
hat be habtc t o pat t he ollotttr,

L ) tne nGt^t payobp b thp prcno@ o the a ate" shtl beoq tha datp the prundq p.e,po thp aqontorony pa
rtuteot tt thp daLp lho oqounL ot pol t4e,.olond nkt\tr_re@r ) tetudet), a4d tha ntpte,t po,abte b) dp oltotke
ta t he pronot o. \hatt bo x 04 t ne dote t he altai? detauti npovnehr rorne pramoter ttl .he dot tLpa 1

lc;plai", r,,"r6?0 
"rror3
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18. tn the present compta", ,n" .on,o,r,"un,, ol** u u***-i
"Centra one,,and a unir bearing no. 1201-A,.rype,shop, Floor_1Zth was
allotted to rhe complainants. Subsequendy a space Buyer,s Agreement
was executed berween rhe comptainants and the respondent on
14.01.2009 and rhe comptainanrs pajd an arnount ot Rs.6g,33,957 /-
.tgains! the toral sate consideration of Rs.S7,7S,00o/,.Thar on
19.11.2018, the respondenr offered possessioll to the comptainants for
unjt no.014,1401 on rhe 13,h floor admeasurjng 1006 sq.ft. Tbe
respondent did not offer possession of the unt which was booked and
allorted to rhe complainaors i.e., 012-1201A on rhe 12rh floor. According
to Clause 2.1 of rhe Space Buyer,s Agreenrent dared 14.01.2009, the
possession oi the unit was to be handed over to the complainanrs by
31.12.2011. Thus, the due date comes our to be 31.12.2011.

19. Vide proceeding dated 04.12.2024, the counsel tor the respondenr stated
that in terms of clause t.1 and 4.2 of the Spa.e Buyer,s Agreement dared
1401.2U0o. the unit nLmbrr war tenrarive rn nJrure. Funher rhe
complainants we.e very wetl aware ofthe change oi the unjt as is evtdent
from the demand letter dated 23.11.2016 raised for unir no.1401on th.
13,i floor. The unit of the complainanrs was cancelted after issuing
various reminders on account ofnon_payment oldues.

0. lhe counset for the respondenr stated that the comprainants implicjtly
agreed about rhe changed unir when they made the payment ofdemand
raised tor the changed/new unit vrde demand terter dated 23.11.2016.
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Moreove., the complainanrs have written multipte emails show,ng its
acceptance towards the unit -014-1401and placed retiance on an email
ofthe complainants dated 05.09.2022 wherern, rhe comptainants srated ,,

....1n respect oI my unit no.014.1401 in Centra One" _

21 'l'here is a detay in handing over the possession as due date ofpossession
was 31.12.2011 whereas, the respondent has faited to obtai. rhe
occupation cerrificare from the concerned aurhoriries ti the due date of
possession and only obtained rhe same on 09.10.201a and oafe.ed
possess,on ot a diiferent unit i.e., 014-1401 on 13d floo. ro rhe
complainnnts on 19.11.2018. The respondent not onty have changed the
unit number of the conplainanrs unilareralty but have also changed the
Uoor on which the unit otthe complainants was sjtuared.

22.1he ALrthoriq/ observes rhat violation oi Secnon 18 oi the Ac! 2016 has

b-"n esrdbl.ched.t\ lne respor,dent raried lo g.ve po\\essjon ot the unrt
to the complai.ants in acco.dance with rhe terms of the agreement
execured berween rhe complainanrs and rhe respondent. The relevant
part ofSecrion 18 is.eiterared below:

" tA, Return olonountand @npensorion.-
t1) ltth- pfonotcr laits b.ohpt?te or i< unobte tosive pslsion oJan

o porhenL p tot or b uit dns,-ta tn o..ord tr wtth thp t ernt ol t hp dqrcemcnt lot \ate a, a\, 1. . o tolph'.d L t\.dotr.p" _t."dtht,Pt4 o,

;i,::i ;::, :', " ",.,, h ? re,, l ro l bl L nd", j n' e,,, j...' 
",

he sho bc lioble oh denantt ta the attottee, in case theolottee\'ishestarrhtlto* rnn t\e p,eldtue ta oav othet t,npdtt1-".)\hur, .e,t"o br n_n,n,o\pqt at tna_
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23.Thus, keeping jn view the aforesaid factual and legal p.ovisions, the
laiture of the respondent is estabtished under the Ac! 2016 as the
respondent faited to offer possession of the unit {as per the terms a.d
conditions oa rhe Space Buyer,s Agreementl to the compiainanB and
offered some other unir. Consequently, the complainants does nor wish
to cortinue with the projed and are seeking rerund of rhe amount paid
by them..Ihe cancellation letter dated 20.11.2023 is bad in taw as rhe
demands were made against some othe. unrt wh,ch was not rhe unir
allo$ed to the complainanB ard due to non-payment ot rhe demands,
the unit was canceled by the respondent Thus, rhe cance ation dated
20.11.2023 js hereby set aside.

24.1he respondent canDor retain the amount paid by rhe comptainants
against the altofted unit and is djrected ro refund rhe same along wjth
rnteresr ar the rate of 11.100/o [rhe State Bank of India highest m3rginal
cost oi lending rate [MCLRJ applicabte as on date +20lo) as prescribed
under rute 1S of rhe Haryana Real Estare [Regularion and Development]
Rules, 2017, ftom the date ot each payment rill the actual .ealization of
the amounr u,ithin the rimetines provided in rule I6 oithe Haryana RL es
2011 ibid.
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H. Directions ofthe authorlty

22. Hence, the authority hereby passes this order and issues the fojjowing
directions under section 37 of the Act to ensure compllance of
obligations cast upon the promorer as per rhe flnction enhusted to
the authoriry under section 34(Dl

The respondenr is direded ro refund the full paid-up amount ot
Rs-69,33,9s7 / ato at the prescribed rare i.e.,

e complainants, fron rhedate oa

of the amounr within the

which legal corcequences

Gurugram

is) da)

Haryana Rules 2017 ibid.

espondenfto compty with the

lrould follo

23. Complaintstands disp
24. Fiie beconsj8ned ro regi

Dated:05.03.2025
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