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A.

2.

Rules and regulations made there under or to the

agreement for sale executed inter se.

Unit and proiect related details

as per the

The particulars of unit details, sale consideration, the a unt paid by

the complainant, date of proposed handing over the delay

period, if any, have been detailed in the following tabular

Complaint No.9

Project name and location IT Project, Sector 48,

8.0t.2007
corrLplaint

Unit area

Total sale co

Paid up amount

Assured return shall after
Rs. 1350/-

per area i.e.,
return @

Rs.26,09

That the
return (

ft. per month
ises subject

sq. ft. of the
by the Second

possession

of party
uare foot

1.3,50,000/-
26.09 per

/- by way of
of tax at
quarterly

quarter for
Party shall

rrest) @ Rs.

'area of the
the timely

amount
area i.e.,

space in the

which it is du

27.50/- per
Proposed Pre
payment of
@ Rs. L50/-
Rs. 1,50,000/-
date of offer
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S.N. Particulars Details
1.

2. Nature of project Colnme,rcial Project

3. MOU

4. 1000 sq. ft.
(page no. 09 of corrrplaint)

5. t L5,00,000/-
(page no. 09 of corrrplaint)

6. t 13,50,000/-
(page no. 10 of conrplaint)

7.

B. O ccupation certificate Not obtained



Complaint No. 915 of 2024

9. | Offer of possession Not Offered

B. Facts of the complaint

3. The complainant has made the following submissions in the complaint:

I' That the complainant after going through the advertisemr:nt published

by the respondent as per the brochure provided by th,: respondent

booked a commercial space with super area of 1000 sq. ft. @ Rs. 1500

per ft. in the project initiated F,ltrthe respondent under the name and

style of IT park complex, iii,5 Village - Tikri, Main Gurgaon -
Sohna Road, Distt.- Gur a. The total cost of the space in

ffiHARERA
ffiGURUGRAM

That the complainant on (

Rs. 13,50,000/- to the ..ipo
07 paid the con:;ideraltion of

the project was Rs. 15,00,000
.tt,

=',,li ','= ,,,1irqlIL That the complainant *as
fllii ;

a Sum of Rs. 13,50,000/- on or

before the si the mem rrandum of understanding dated

08.01.2007 ining hl t
the complainant ts at

III.

understanding

08.01.2007.

IV. That the respondent assured the complainant that after receipt of

Rs. 13,50,000/-, respondent will provide an investmernt return of

Rs. 26,090 /- w.e.f 01.01.2007 on quarterly intervals at the end of every

quarter for which it is due. The respondent further assured to provide

an investment return of Rs. z7.s\/- per sq. ft. per month i.e.

Rs. 1,50,000/- by complainant till the date of offer of possession of
space in the complex.

on 08.01.:2007, mernoranrCum of

n complainant and respondent on

Page 3 of 11
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v. That as per the terms and conditions of MOu, respondent had pay to

Rs. 26,090/- per month from 01.01.2007 till the offer of possession of

the above said space and the same become due quarterly at the end of

every quarter. The respondent had the paid the above said investment

return till 3 L.03.20L4 thereafter respondent had not paid any single

penny to complainant.

VI. That the complainant had requested the respondent many times

verbally as well as emails to_ the above said amount but the

respondent did not pay

complainant.

just and genuine request of the

VII. That the respondent possession of the above

said commercial tment return to the

complainant as ant, despite repeated

request of com

and financial

agony, harassment

respondent has also

cheated and cause wrongful loss to

the complainant

VIII. That the complainant has

himself/themselves.

complaint no. 186 of 2020

ressal Comnnission,

award was passed

had even not pay the

IX. That the complainant is ready and willing to pay to remaflning amount

of Rs. 1,50,000/-to respondent as and when respondent l:rand over the

possession of above commercial space.

X. That the complainant has filed execution upon the abovesaid before

consumer district redressal forum. HoweveL respondent had not paid

single penny to complainant.

on L6.06.2020

Gurgaon and

against the

single penny to complainant even after the award.
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C. Relief sought by the complainant:

4. The complainant has sought following relief(s).

ti) Direct the respondent to pay arrear of investment return from period
3L.04.20L4 to 3L:L2.2023 of Rs. 30,52 ,530 /- along with interest from
24o/o p.a.

[ii) Direct the respondent to handover a commercial space with super area
of 1000sq. ft. @ Rs. 1500 per sq. ft. in the project initiated by the
respondent under the name and style of IT Park Complex.

[iii) Direct the respondent to pay a compensation of Rs. 10,00,000 /- to
complainant for harassment, ny and pain as well as delay to

authority explained to the

l.{:.,ltt:"s 
as a,eged to have been

[+{i)..0.f'1 e act to plead guilty or
"/ 3" "-1'' \

D

6.

. Reply by the

rhe responaent 
Qffi

on for dis;missal of complaint on

Lnt on the following grounds.

and dismissed by the

Authority, as the complainant nally concealed that he had

already preferred an execution application before the District

Consumer Disputes Redressal Commission [DCDRC), Gurugram,

Haryana for execution of the order passed bry the HonL'ble DTCDRC,

bearing no. EA/142/2023 titled as "Maninderrjit Singh Shekhron vs.

Parsvnath Developers Ltd." and as such no reliefs can be sought from

this Authority.

II. That as per Section 71, of the Real Es;tate (regulation and

Development) Act, 201,6 it is mandatory fcrr the complainant to

withdraw any complaint filed under the Conrsumer Protection Act,

before approaching this Authority.

handover the space to comp
5. On the date of heari

respondent/promoter about the
"i'

committed in relationft seCItioil
i-.'..,:.:l:

not to plead guilty.
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III. That since an execution application before DCDRC, Gurugram is

already pending qua the same property. Hence the compllaint is hit by

the principle of Res subjudice.

IV. That the complainant has filed the present complaint in violation of

settled law and in case the Authority permits the complainants to

continue with the present complaint respondent rarould suffer

irreparable loss, therefore, compliant is liable to be rejected.

Reply by complainant to the ap n filed by respondent

The complainant on l-6. a reply to the application of

the respondent for dismissa

That the present e opposite party is not

maintainable and misuse of process of

law and has ived documents in

order to cause d humiliation to the

complainant. maintainable nor

sustainable in th ble to dismissed with

heavy cost.

II. That the application of opposite party is not maintainable, as the

E.

7.

That the application of opposite party is not maintainable, as the

applicant has not approached this Hon'ble court with clean harnd and

has suppressed the true and material facts from this Hon'ble Court.

The averments made by opposite party in the apprlication are

absolutely false, vague concocted and are rarithout an'y substance.

Thus, the application is liable to be dismissed with heavy,cost.

III. That the application under reply is not maintainable as the oprposite

party had not file the reply to complaint of complainant and the

present application was preferred just to dela1, the proceeding by one

way or other and extend the limit deadline to file reply.

Page 6 of 11
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IV. That the complaint in his complaint has clearly mentioned that he has

filed the execution petition before the consumer District Redressal

Forum and the said is pending.

V. That section 7L of The Real Estate (Regulation and Development) Act,

20L6 does not cast mandatory duty upon the complainant/aggrieved

person to withdraw his complaint filed under consumer protection

act, before approaching this Hon'ble Authority rather its gives option

VI. That the allottee/aggri complainant has concurrent

remedy either under co n Act and The Real Estate

fRegulation and Deve

Copies of all the filed and placed on

the corrnplaint can berecord. Their au

decided on the nts and submission

made by the

furisdiction of

The authority has ect matter jurisdiction to

adjudicate the present reasons given below.

E.I Territorial iurisdiction
10. As per notification no. 1/92/2077-ITCP dated 1,4.1,2.2017 iss;ued by

Town and Country Planning Department, Hanyrana the jurisdir:tion of

Haryana Real Estate Regulatory Authority, Gurugram strall bel entire

Gurugram district for all purposes. In the present case, the pr,oject in

question is situated within the planning area of Guru6Jram rlistrict.

Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.

E.II Subiect-matter iurisdiction
A/
\

Page 7 of 11
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11. Section 1'1'(4)(a) of the Act, 201,6 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 1,1,(4)[a) is

reproduced as hereunder:

Section 77

@) fhe promoter shall-

1.2.

(a) be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereunder or
to the allottees as per the agreement for sale, or to the association of
allottees, as the case may be, till the conveyance of all the apartments,

areas to the association of,
may be;

Section 34-Functions of
iirn,..

Cdrnpliance of the obligations
',.,, e real estate agents

thereunder.

So, in view ortne|ffii;rr%;'i}"'X{6;ft:bove, the authority has
f*, E6**{

,o,l the competent authority, as tt\e case

complete jurisdiction to decide .lng .e.n$,"t negprding non-

compriance or,o1;m:Tgf 
$; ih{."h,fut. J:#rfg 

asiae cpmRensati o n

which is to be dec;dg$ * ,t_" a$iudicatipo*tricer if nu[sued by the

complainant at 
" 

rr,ft i ffff-"ffi
Findings on the relief sought by the complainant:

3ffi Xil;;:Tffiffi ffiw"ffi:"ffi t*H,[::',j

G.

i.

24o/o p.a. \l In
ii. Direct the respondent to handover a commercial space with super

area of 1000sq. ft. @ Rs. 1500 per sq. ft. in the project initiated by the
respondent under the name and style of IT Park Cormplex.

iii. Direct the respondent to pay a compensation of Rs. 10,00,000 /- to
complainant for harassment, mental agony and pain as well as delay
to handover the space to complainant.

13. The complainant in the present complaint is seeking relief w.r.t the

payment of pending assured return, handover of possession and

compensation. The complainant booked a commercial unit of 1000 sq.

Page 8 of 11
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ft. in the project of the respondent situated at Sector-48, Grrrugram. The

Memorandum of Understanding (MoU) was executed between the

parties on 08.01 .2007. The total sale consideration as per Mou was

{ 15,00,000/- out of which complainant has paid an amount of

{ 13,50,000 /-.
The respondent contends that the complaint is neither maintainable

nor tenable and, therefore, should be dismissed in its entirety. The

complaint before the H Consumer Dispute Redressal

complaint no. CC/LB6 /2020,Commission [DCDRC), Guru

which has already bee d forum. Additionally, the

execution of the a ill pending.

The Authority is

by the complain

(Regulation and

plaint has been filed

payment of pe

ng relief regarding

of possession and

compensation. Upon nd submissions made by

both parties, it has come of this Authority that the

complainant

Disputes Red in respect of the

same grievance. adjudicated upon the

matter and passed an order in favour of the complainant, but the

execution of that order is still pending. The complainant has now

preferred this fresh complaint before this Auttrority seeking the same

relief. Furtherl the complainant has also contended that they have the

liberty to approach different authorities for redressal of their grievance.

1,6. The fundamental issue that arises in the present matter is; whether the

complaint is maintainable before this Authority given that the

1,4.

15.

Complaint No. 915 of 2024

of the Real Estate

District Consumer

Page 9 of 11
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complainant has already availed an alternate legal remedy before

another forum, i.e., the DCDRC, and has obtained an order in their favor.

17. The present complaint is barred under the principles of Res Sub fudice

as provided under Section 10 of the Code of Civil Procedure, 1908 [CPC),

which states that when a matter is already pending before a competent

court or tribunal between the same parties for the same cause of action,

a parallel proceeding in another forum is impermissible. In the instant

case, the complainant has alrea{y initiated legal proceedings before the

DCDRC, Gurugram which ,,h in an adjudication, and its

execution is still pending. Th ant, instead of seeking execution

of the order before the appropriate forum, is attempting to file a fresh

complaint before this Authority;yvhich is legally untenabler.
-,:,, l

Furthermore, the present complaint is also hit by the doctrine of Res

fudicata as enshrined under Section 11 of the Code of Ci',,il Procedure,

1908 [CPC), which mandates that once a matter has been adjudicated

upon by a competent court/tribunal, the samr: cannot be re-aigitated

between the same parties on the same cause of action. The principle of

Res fudicata prevents multiple proceedings on the sanae issue and

ensures finality in litigation. The Hon'ble Apex Court in Satyzrdhyan

Ghosal v. Deoraiin Debi has held that the doctrine of Res Judicata

applies not only to civil courts but also to quasi-judicial and

administrative tribunals, including regulatory aruthorities like Htaryana

Real Estate Regulatory Authority. Given that the DCDRC has already

adjudicated upon the complainant's grievance and passed an order; this

Authority cannot entertain a fresh complaint on the same issue.

1,9. MoreoveL the complainant argued that he can approrach different

authorities for the same relief. The authority olbserves thrat it amounts

to forum shopping, which is a disapproved practice in law. It is a settled

Page 10 of 11
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20.

legal principle that a litigant cannot be permitted to

forums to obtain reliefs in a manner that is detrimental

of judicial discipline and consistency.

In light of the above, the present complaint is held

maintainable and is accordingly dismissed. The complai

to seek appropriate execution proceedings before th

enforcement of the order already passed in their favour.

File be consigned to the21..

Haryana Real Estate

Dated: 24.0L.2025

HARXRA
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ffi

multiple

the principle

to be non-

rt is advised

DCDRC for
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siisl(,ffi)
Mernber


