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Complaint No.3261 of 2022

ORDER

Present Complaint has been filed by complainant under Scetion 31 of The
Real Estate (Regulation & Development) Act, 2016 (for short Act 0l 2016)
recad with Rule 28 of ‘The Haryana Recal Iistate (Regulation &
Development) Rules, 2017 for violation or contravention of the provisions
ol'the Act of 2016 or the Rules and Regulations made thereunder. wherein
L is inter-alia prescribed that the promoter shall be responsible to [ulfil all
the obligations, responsibilitics and functions towards the allottee as per

the terms agreed between them,

- UNIT AND PROJECT RELATED DETAILS

The particulars of the project, the details of salc consideration. the amount
paid by the complainant, date of proposcd handing over the possession.

delay period, il any, have been detailed in the following table:

Sr. No Particulars Details /[
/ i ’ Name of the project T'DI City, Panipat |
/ 25 Namc of the promoter TDI Infracorp (India) I.1d. )
3. ‘ RERA registered or not Registered  vide registration
certificate no.40 of 2017 |
4. Plot No. C-NI1
3. Plot arca 1196 sq.yds. (

6. ' Date of allotment ) 16.06.2021
|
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Complaint No.3261 of 2027

7 [Date  of  Plot Buyer | 30.10.202] |
' Agreement f
’ 8. Deemed date of posscession 30.04.2022( as per para 20!"
agreement ) |
' Para2 |‘
“That  the  parties  have |
agreed that the Vendee shall |
make 100% pavment on or
before 30th April 2022 vwhich
shall be treated as the date of |
the  Sale  Deed  Vendor [
provide all Iaciality or Road, |
‘ Severage water. Light ete, On ‘
i | | date of Offer For Possession ‘l
30th April 2022
9. ‘ Basic sale price of unit Rs. 69.36.800/-
10. Amount  paid by  the|Rs. 34.00.000/- '

| complainant

|
) 1. Oller of possession / Not given ‘
[

B. FACTS OF THE COMPLAINT

3.

Iacts of the complaint are that complainant had booked a plot mcasuring
arca 1196 sq.yds. in the respondent’s project namely TDI City, Panipat
situated  at  Scctor-36.38and39. Panipal by making payment of Rs.
20,00.000/- on 11.06.2021. Thereafter, on 16.06.2021 respondent company
issucd an allotment letter to the complainant in respect of said project.
Complainant made another payment ol Rs.14,00.000/- to the respondent

company on 07.07.2021.

o
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Complaint No.3261 of 2077

That on making the (irst payment, the authorized signatory of the
respondent company  had verbally assured  the complainant that an
agreement to scll shall be exceuted on his making the second payment and
that the construction of road to the said plot shall also start alier the same,
[Towever, after having paid an amount of Rs. 34,00.000/- out of total
amount of Rs.69.36.800/- respondent company had failed to exccute any
agreement (o sell. Thercfore, complainant wrote 2 letter dated 28.07.2021
to the director of respondent company for exceution for agreement to sell
but no avail.

That on failurc of respondent company to reply to letter dated 28.07.2021.
on 13.09.2021, complainant wrote a letter 1o the Honble Chicf Minister of
[Haryana on CM Window citing the delays. lapscs and apparent fraud on
part ol respondent company. The said complaint was forwarded 1o DTPO
officer, and on being  summoned by the olficer, representative of
respondent company acknowledged the fault on behall of the respondent
company.

That agreement 1o sell was exceuted between the partics on 30.10.2021 and
s per para no.2 ol the said agreement. the plot had to be registered in the
name of complainant on or before 30.04.2027. [However, it is submitted by
complainant that on 30.04.2022 no one from respondent company visited
the sub-registrar office [or said purposc.

M
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Complaint No.3261 of 2022

~

That on account of 30.04.2022. being a government holiday. the date of
registration verbally agreed to be 02.05.2022, but none of the cmplovees
ol the respondent company made it to the sub registrar office. Panipat.
Therelore, complainant wrote a representation to the tehsildar. Panipat
requesting him to mark his presence in the office.

That due to malpractices of the rcspondcnl company. complainant again
forward a complaint dated 02.05.2022 (o the CM Window for exceution of
sale deed and on same date complainant also wrote a complaint to SI10,
police station, scctor 13/17, Panipat requesting Lo initiate a legal action
against the respondent company.

That on the said complaint, the Manager of the respondent company was
summoned to the police station, and on being asked about the contents of
the complaint. one Mr. Naveen Gupta, the authorized signatory of the
respondent company. gave a written reply to the complaint vide letier
dated 28.05.2022. Mr. Naveen Gupta explicitly disclosed about some
pending formalitics with government authoritics and submitted  that it
would take the respondent company another 10 months to complete the
request formalitics and deliver the possession of the complainant's plot (o
complainant. In the said reply complainant was olfered to withdraw [rom
the project however, complainant refused to withdraw [rom the project.
That it is submitied by complainant that repeated requests were made to

respondent Lo inform and update the complainant as to when posscssion of

sl
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Complaint No.3261 of 2022

the unit would be handed over. However, respondent failed (o provide any

mceaningful response to the queries of the complainant,

- That the complainant sent a legal notice for dated 10-09-2022 to the

respondent, for handing over posscssion which was posted on dated 13-
09-2022. However same was not replied by respondent.

RELIEF SOUGHT

. Complainant in its complaint sought tollowing relicfs -

Respondent company may kindly be directed to get the said plot registered
in the name of the complainant and deliver the physical possession of the
said plot to the complainant.

[t is further prayed that the respondent company may kindly be dirceted to
pay interest at the rate of 18% per annum on the deposited amount of the
complainant from the date of commitment ol delivery of the plot till the
date of delivery ol physical possession of the plot.

Direct the respondent company Lo pay a sum of Rs.5,00.000/- to the
complainant towards damages for the mental torture. agony. discomlort
and undcr hardships to him as a result of the above acts/commissions on
the part of the respondent company,

Dircet the respondent company to pay a sum ol Rs.1.50.000/- as litigation
charges to the complainant by way of acceptance of this complaint with

Ccosts.
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Complaint No.3261 of 2022

Pass any other or further relief in favour of the insured and against the
respondents. including costs, which this [lon'ble Forum may deem [it. just

and proper in the facts and circumstances of the case.

D. REPLY ON BEHALF OF RESPONDENT

[3. Notice was served o the respondent on 23.12.2022 which gol successlully

E.

delivered on 26.12.2022. Despite giving numerous opportunitics dated
12.04.2023, 18.07.2023. 31.10.2023,  05.03.2024 and 01 10,2024,
respondent, who from the very 1% date ol hearing is been represented by a
counsel failed to {ilc his reply. Authority is of the view that proccedings
belore this Authority are summary proceedings and sulTicient opportunitics
have alrcady been eranted (o the respondent to file reply. any further delay
shall defeat the ends of justice for an allottee. Thus matter is proceeded on
the basis of oral areuments tendered by the [.d. counsel for the partics and
documents placed on record.

ARGUMENTS OF LEARNED COUNSFEL FOR COMPLAINANT

AND RESPONDENT

- During oral arguments 1.d. counsel for complainant  reiterated  the

arguments as stated in his written submission. Neither, any reply/writien
submission have been filed by respondent nor any areuments madc by 1d.
counsel appearing on behall of respondent on ol hearings. Thus. no
arguments/written  submission have been made by Ld. counsel for

respondent.
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Complaint No.3261 of 2077

F. ISSUE FOR ADJUDICATION

15. Whether the complainant is entitled for physical possession of plot along
with an interest @)18% p-a.on account of delay of physical posscssion of
the plot in question.

G. OBSERVATIONS AND DECISION OF THE AUTHORITY
The Authority has gonc through th_c facts of complaint as submitted by
the complainant. In the light of the background of the matter as captured
in this order and also arguments by complainant. Authority  observes that:

16. Complainant had booked 2 plot mecasuring arca 1196 sq. yds. in the
respondent project namely TDI City, Panipat situated at Sector-36.38 and
39. Panipat by making payment of Rs. 20.00.000/- on [11.06.2021.
Complainant was allotted plot no. C-NII vide allotment letter dated
16.06.2021. Complainant had paid  Rs.34.00.000/- against the total sale
pricc of Rs. 69.36,800/- . within onc month of the date of booking and
without executing any agreement for sale.

I7. 1t is matter of record that an agreement Lo sell was exceuted between the
partics on 30.10.2021. As per para 2 of agrcement 1o sell respondent
promiscd to deliver posscssion by 30.04.2022. HHowever. it is not denicd
that dll date no offer of possession has been made 1o complainant
meaning thereby that respondent has failed to fulfil its obligation as
provided in the agreement for sale and it is clear violation of  scetion

11{(4)(a) of the RERA Act.2016. Furthermore, respondent has failed o

Coans
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Complaint No.3261 of 2022

provide for a specilic timeline to handover the possession of the plot. In
such circumstances as per sectionl8(1) of REERA Act. allotiee may cither
choose to withdraw from the project and demand refund of the amount
paid or may continuc with the project and scek interest on account of
delay in handing over possession. In the present case complainant wish to
continue with the project, therelore is entitled to interest on account of
delay in handing over possession. Authority hereby concludes that the
complainants is entitled (or the delay interest from the deemed date ic.
30.04.2022 till the date on which a legally valid offer of posscssion is
made (o complainant afier obtaining part completion certificate. The
delinition of term 'interest s defined under Section 2 (va) ol the Act
which is as under:

(za) "interest” means the rates of interest pavable by the promoter
or the allottee, as the case may be.

Lxplanatian.-For the purpose of this clause-

(i) the rate of interest chargeable from the allotice by the
promoler, in case of default, shall be equal o the rate of interest
which the promoter shall be liable 1o pay the allottee, in case of
default;

(ii) the inlerest payable by the promoter to the allottee shall he
Srom the date the promoter received the amount or any part
thereof till the date the amount or part thereof and interest
thereon is refunded, and the interest pavable by the alloitee (o the
promoter shall be fiom the date the allotiee defaults in payvment 1o
the promoter till the date it is paid;

Rule 15 of TIRERA Rules, 2017 provides for preseribed rate of interest
which is as under:
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Complaint No.3261 of 2027

"Rule 15: Prescribed rate of interest- (Proviso to section | 2. section 18
and sub-section (1) and subsection (7 ) of section 19]

For the purpose of provise to section 12; section 18, and sub
sections (4) and (7) of section 19 1he “interest at the rate
prescribed"” shall be the State Bank of India highest marginal cost
of lending rate +2%: Provided that in case the State Bank of
India marginal cost of lending rate (MCLR) is not in use, it shall
be replaced by such benchmark lending rates ywhich the State
Bank of India may fix from time to time for lending to the general
public” ‘

Conscquently, as per website of the statc Bank of India i.c.
https://sbi.co.in, the highest marginal cost of lending rate (in short
MCLR) as on date, ic. 04.03.2025 15 9.10%. Accordingly, the
prescribed rate of interest will be MCIR + 29% e 11.10%.

Authority has calculated the interest on the total paid amount from the
deemed date of possession i.c. 30.04.2022 till the date of this order i.c. .
04.03.2025 at the rate of 11.% till and said amount works out to Rs,

10.75.332/- as per detail given in the table below:

- Sr.no Principal Deemed date of Interest acerued till

amount possession or date (4.03.2025

of payment

whichever is later

I 20.00.000 [| 30.04.2022 | Rs.632548/-
‘ 14.00.000 ‘ 30.04.2022 Rs.44784/-
Total Principle Total Rs.10,75.332/-
damount
34.00.000/-

Z. JM(mlh]v\‘ interest ’ Rs.31019

I
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Complaint No.3261 of 2022

19. Accordingly, the respondent is liable to pay the uplront delay interest of

Rs.10.75,332/- to the complainant towards dclay alrcady causcd in
handing over the possession. l‘urther, on the entire amount of Rs.
34.00.000/- monthly interest of Rs. 31019/- shall be payable up to the date
of actual handing over of the possession aller obtaining part completion
certilicate. The Authority orders that the complainant will remain liable (o
pay balance consideration amount to {he respondent when an ofler of

posscssion is made to him.

- Complainant is sccking compensation of Rs. 5,00,000/- for mental

harassment, torture, agony. pain suffering and humiliation and a sum of
Rs. 1,50,000/- as litigation expensces. It 1s observed that 1lon'ble Supreme
Court of India in Civil Appeal Nos. 6745-6749 of 2027 titled as "M/s
Newtech Promoters and Developers Pvt. Ltd. V/s State of UP. &
Ors." has held that an allotiee is entitled (o claim compensation &
litigation charges under Sections 12, 14, 18 and Section 19 which is to be
decided by the learned Adjudicating Officer as per section 71 and the
quantum of compensation & litigation expense shall be adjudged by the
lcarned Adjudicating Officer having duc regard 1o the factors mentioned
in Scction 72. The adjudicating officer has exclusive Jurisdiction to deal

with the complaints in respeet ol compensation & lcgal expenses.
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Complaint No.3261 of 2072

Therelore, the complamant is advised 1o approach  the  Adjudicating
Officer for secking the relief of litigation cxpenses.

H. DIRECTIONS OF THE AUTHORITY

21. Henee, the Authority hereby passcs this order and issucs lollowing
dircetions under Scction 37 of the Act to ensure compliance of obligation
cast upon the promoter as per the function centrusted o the Authority

under Section 34(1) of the Act 0l2016:

(1) Respondent shall offer possession of the plot to complainant within
30 days from the date of obtaining part complction certificate.

(ii) Respondent  is  directed 1o pay upfront dclay interest of
Rs.10.75.332/- 1o the complainant towards delay alrcady caused in
handing over the possession within 90 days from the date of this
order. Further, on the cntire amount of Rs.34.00.000/- monthly
interest of Rs.31.019/- shall be payablc by the respondent to the
complainant up to the date of actual handing over of the possession
alter obtaining part completion certificate,

(iii) Complainant will remain liable to pay balance consideration amount
to the respondent at the time of posscssion oflered to them.,
(iv) Respondent shall get the conveyance deed executed within 2 months

from the date of offer of possession.
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Complaint No.3261 of 2027

22.Captioned complaint is accordingly Disposed of. I‘ile be consigned to record

room alter uploading of the order on the weh

site ol the Authority.

CHANDPRSHBKHAR
[MEMBER]

- DR. GEETA RATHEFE SINGH

IMEMBER]
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