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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 1005 of 2024
Order reserved on: 13.12.2024
Order pronounced on: | 21.02.2025

Aditi Sawhney
Address at: B-78, Greater Kailash-I,
New Delhi-110048 Complainant

Versus

M/s Puri Construction Pvt. Ltd. W R
Regd. office: 4-7B, Ground Flrwr, \_Tolsto)’

Marg, New Delhi-110001 Righ Respondent

CORAM: ' H TN

Shri Ashok Sangwan / sy \'C Member

APPEARANCE:

Sh. Sanjeev Kumar Sharma Advocate for the complainant

Ms. Smriti , Advocate for the respondent
O-RD-ER

1. The present complamt has been filed by the complainant/allottees
under section 31 of the Real Estate (Regulatlon and Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

A. Unit and project related details o

Page 1 of 9



Complaint No. 1005 of 2024

2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.N. Particulars Details
3 Name and location of the | “Emerald Bay” at sector 104, Gurgaon,
project Haryana
2. Nature of the project Residential Group housing
3 Project area .,1'7u 1745 acres
4. Rera registered or not ]: ” é v gtered
- f,‘ %ﬂ“‘ “no. 136 of 2017 issued on
/d il 21 ,298 2017 upto 28.02.2021
Rl
A DTCP License nio. /" _‘-‘:68@1’2012 dateg 21.06.2012
(5 3 9f2013 date 17.05.2013
6. UnitNo. .1502 151:h ﬂoor Block B2
. Unit area adhjégs_ﬁq’ﬁg 1 550 sq £5/
8. buyer agreemer'l‘t::' Gy *:.29.10,2013
9. Total sale consideration_.. Rs 1 26,82 348/-
10. |Amount paid by - the |\Rs. 1,26,19,8434/-
complainar}t NEIe | l[aS, allege dby yhpondent at page 8 of
complaint)
11, Occupation certificate 21.11.2018
12. Offer of possession 07.02.2019
13 Conveyance deed Not executed

B. Facts of the complaint

3. The complainant has made the following submissions in the complaint:
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That after taking the possession of the apartment no. B2-1502, Tower
B2, admeasuring 1550 sq. ft. the complainant filed complaint against
respondent/builder vide complaint no. 2471 dated 16.06.2021 which
was decided vide order dated 08.09.2021.

The amount of DPC has been received by the complainant now after
repeated request and mails the respondent builder is not coming
forward to execute the conveyance deed in favor of the complainant as
revenge to settle the scores with ;_hi{n.__ This is causing delay and mental

harassment to the complainaﬁt_.-,;gg. 2

Kindly order the respondent bquders to get the conveyance deed

executed lmmedlately?

"“z

Relief sought by-‘tlie complainant* iy
The complainant has §ought followmg rellef(s]
Order the respondent/bullder to get the conveyance deed executed

immediately.

On the date of heafing, 'the“ a"uthe.rity explained to the
respondent/promoter about the contraventions as alleged to have
been committed in relation to. sectléh 1 1(4] (@) O!f the act to plead guilty
or not to plead guilty.

Reply by the respondent.

The respondent has contested the complaint on the following grounds.
That the complaint filed by the complainant is not maintainable as vide
order dated 08.09.2021 passed by Hon’ble Haryana Real Estate
Regulatory Authority, Gurgaon the complaint with regard to the delay
possession charges was adjudicated and no other issue viz. amount of
balance sale consideration/credit note passed for

compensation/passed inadvertently was ever adjudicated between the
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parties. Further till date the complainant has not made payment of any
stamp duty and registration charges which are still payable by the
complainant to the respondent for the execution and registration of
conveyance deed hence present complaint is not maintainable.

That the complainant has got no cause of action to file the present
complaint. The whole complaint is based upon the execution and
registration of conveyance deed which the respondent is ready to
execute and register subject to making payments of stamp duty and

registration charges as well- as haiance sale consideration for which

earlier a credit note amount?ing W F
"‘\?\?&

charges but the complamant h@wng filed a complaint for the same and

'-', 2,02 ,593 /- for delay possession

the respondent havmg pald ’&thef§ame-;%now the amount of balance sale
consideration has, become paf'%"ble e A
That the compla:pantls guilty of concealment and misrepresentation. It
is the complainant who has never rpade any, payment of stamp duty,
registration charges as Well as amouFt of balancb sale consideration for

which credit note at the time ofooﬂ"er off)ossessmn was passed to set off

the delay possession charge's / pa"ssedanadvertently though the allottee
has taken possession of the umt ldhg back. Thj respondent has never
refused to execute and register the’*con%yhnce deed and has also sent
the request letter / reminder to make payment of requisite stamp duty
and registration fee etc. but the complainant always stated that the
payment of stamp duty etc. and execution of conveyance deed is the
matter between the complainant and the state of Haryana and
respondent cannot force to execute the conveyance deed. Hence the
present complaint is devoid of merits.

That the present complaint is barred under Order 2 Rule 2 CPC as the

said cause of action was available to the complainant at the time of filing
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of previous complaint hence the complainant has got no right to file
another complaint.

7. Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and submission
made by the parties.

8. In the proceedings dated 13.12.2024, the matter was reserved for

orders and both the parties were given the liberty to submit written

submissions within a period of: “‘,_"ee;(s with advance copy to each

other. No such written subml S J'?nave been filed by either of the
gt TR }‘irw’;
parties. o) -

f‘?‘t§ %

iy

E. Jurisdiction of the authorltﬁy @ *% %%

9. The authority has coﬁ%lﬁlete t&r"itor%%l and sub;ect matter jurisdiction
to adjudicate the present complalnt forthe reasons given below.
EI  Territorial ]urlsdlctlon -' I

10. As per notlﬁcatlon no. 1/92/2017 1TCP dated 14.12.2017 issued by
Town and Country Planmng Department Haryana the jurisdiction of
Haryana Real Estate Regulatory Authorlty Gurugram shall be entire
Gurugram district for all purposes In the present case, the project in
question is situated w1thm the plannmg area of Gurugram district.
Therefore, this authorlty has complete temtonal jurisdiction to deal
with the present complaint.
E.Il  Subject-matter jurisdiction

11. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:
Section 11

(4) The promoter shall-
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(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the con veyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decidg the complaint regarding non-

compliance of obligations by the prbrhblter leaving aside compensation
XRITNIOP

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.s' -~ 5, (o

F. Findings on the objéctibns raised by the résﬁondent:
F.I Objection regarding complaint barred by Order II Rule 2.

13.

14.

The respondent has raised an objéctipn that the present complaint
filed by the complainant-is barred b)lr the Ofderj IT Rule 2 of The Code
of Civil Procedure, .1998, which cleari_y states that the suit which is filed
by the complainant shall include tfie whole claim which the plaintiff is
entitled in respect of the cause of action. In the present matter the
complainant earlier ﬁled a complaihf béafing nio. 2471 of 2021 which
was decided on 08.09.2021. In the aforementioned complaint,
complainant souéhfa relief pertéini}lg to the handover of possession
and delay possession charges. And now complainant by filing another
complaint seeking relief regarding execution of conveyance deed. So,
the present complaint should be dismissed on this ground.

The Authority observes that in terms of Section 11(4)(f) read with
Section 17 of the Act of 2016, it is the statutory obligation of the
respondent to get the conveyance deed executed in the name of the

allottee. The complaint cannot be construed being barred by res-
Page 6 of 9
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judicata on this ground. In fact, the act of the respondent in not getting

the conveyance deed executed has led to unnecessary litigation which
could have been avoided. Execution of conveyance deed is a logical
corollary to the allotment, execution of buyer agreement and handing
over of the possession of the allotted unit. Therefore, in view of the
above, the objection of the respondent w.rt. the complaint being
barred by Order II Rule 2 stands rejected.

G. Findings on the relief sought by the complainant:
(i) Order the respondent/ bullder to got the conveyance deed executed
immediately. 33

15. The complainant is seeking d%} f‘:-ﬁ%to execute the conveyance deed
of the unit in favour of the complal‘nant, The complainant booked a unit
bearing no. 1502 on 15Wﬂoomn Bloe,k B2 admeasurmg 1550 sq. ft. The
builder buyer agreement was _executed on 29.10.2013. The
complainant has ﬁ%en offered '_pos:'é;ession\ of the allotted unit on
07.02.2019 after ob‘fain‘ing of occupation certificate on 21.11.2018 as
per clause of the agreement. Through a‘n order dated 08.09.2021, the
Authority had directed the respondent to pay delay possession charges
to the complainant in-.CRno. 2471 of 2021, The respondent has stated
that some ‘credit note’ was passed to set/of the delay possession
charges/passed (‘inadvertently’/ though' the allottee has taken
possession of the unlt long back. This issue cannot be raised at the
present stage as the said order stands satisfied and has attained
finality.

16. So far as the relief of execution of conveyance is concerned, it is
relevant to reproduce the provisions of Section 11 (4) (f) and Section

17 (1) of the Act of 2016 which lay down as under:

Section 11 (4) (f)

execute a registered conveyance deed of the apartment, plot or
building, as the case may be, in favour of the allottee along with e
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the undivided proportionate title in the common areas to the
association of allottees or competent authority, as the case may
be, as provided under section 17 of this Act;

"Section17: Transfer of title.

17(1). The promoter shall execute a registered conveyance deed in
favour of the allottee along with the undivided proportionate title
in the common areas to the association of the allottees or the
competent authority, as the case may be, and hand over the
physical possession of the plot, apartment of building, as the case
may be, to the allottees and the common areas to the association
of the allottees or the competent authority, as the case may be, in
a real estate project, and the other title documents pertaining

thereto within specified penod asper sanctioned plans as provided
under the local lows: L7 bt

Provided that, in the abse:;c

4 aral low conveyance deed in
favour of the allottee or the assaciation of the allottees or the
competent authority, as the ca ay.be, under this section shall
be carried out by the | proma;er M hin ﬁlmg months from date of
issue of occupanqgceraf ca \% T”‘

;9‘ v@em g . __. %
F N }f' u'-, AN J.Ws« ‘-::_ O\
) i

To the above promSions leave no 1o;a of doubt that it is the statutory

obligation of the pro%oter to get the conveyance deed executed in
favour of the allottee, .-%5' _

Further, the oblig&;étianj has to be néa_d' m coﬁjunction with section
19(11) of the Act of 2016wh1~cﬁpj%§idé§ a'mutual duty on the allottee
to participate towards reglstraﬁon 6’f the conve_yance deed as provided
in section 17(1) ot‘ Elf% Att Tﬁeﬁga é isT e'prodliced below:

Section 19. Rights and duties of allottees .

(11) Every allottee shall particxpate towards registration of the
conveyarice déed of the apa’rtment plot or building, as the
case may be, as provided under sub-section (1) of section
17 of this Act.

As the occupation certificate of the unit has been obtained from the
competent authority on 21.11.2018, there is no reason to withhold the
execution of conveyance deed which can be executed with respect to
the unit. Accordingly, the Authority directs the respondent to execute

the conveyance deed in favour of the complainant after payment of
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applicable stamp duty charges and administrative charges up to

Rs.15,000/- as fixed by the local administration, if not already paid,
within 90 days from the date of this order.

H. Directions of the authority
20. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

i. The respondent is directé to -execute the conveyance deed in

, jlx: gis
favour of the complainant after |

A

L

g-_i-‘-ﬁayment of applicable stamp duty

) ‘;.M, geg up to Rs.15,000/- as fixed by

the local admlnlstrationif;lo:Fa“;J‘eady paid, within 90 days from
the date of this order. "o N0

il pSALA
charges and aldrn1nls_tmt’{;ri‘:',j

ii. A period of 9&:days is giyén to}he "resp:d__n,ﬁiient to comply with the
g = B - i N’“L\i § | - §
directions given in this order ar{ﬂ failing which legal consequences

would follow, ' 1 I /&

\ | |

21. Complaint as well asrﬂpphcauom;liany, sk it
accordingly. N A s

22. File be consigned to registry.® % ¥ " 1"}

4 N 3 |
5 B B ‘I

(Ashok Sa n)
Membér

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 21.02.2025
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