f HARERA

GURUGRAM Complaint No, 5200 of 2023
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. i 5200 0f2023
Order reserved on: 22.11.2024
_Order pronounced on: | 24.01.2025

1. CIBY Cyriac James

2. Bina Cyriac

Address at: Tata Tritvam, 13 B-Tower 4,

Marine Drive, Goshree-Pachalam Link Road,

Ernakulam, Kerala-682018 Ty Complainants

M/s Ansal Housing Limited

Regd. office: 606, 6% floor, Indra: Bl:akaslg!‘ll,
Barakhamba Road, New Delhi-1 Hﬂl;'kl '
Corporate office: Ansal Plaza, Zl"z'ﬁﬁﬂt., 2ed)y e
floor, Ansal Plaza Mall, Sector-1, "u"auhali

Ghaziabad (UP) - 201040 . Respondent
CORAM: 7 A
Shri Vijay Kumar Goyal & A Member
APPEARANCE: N

: %
Sh. Sanjay Narayan « Advocate for the complainants
None Advocate for the respondent

< ORDER

L. The present complaint has been filed by the complainants/allottees
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the

Page 1 of 17



HARERA
GURUGRAM

Complaint No. 5200 of 2023

Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

Subject to the terms and conditions of
clauses no. 23 to 26 hereinabove, the
Developer shall offer possession of the

Unit within a period of 75 months from

A.  Unit and project related details
2. The particulars of unit details, sale consideration, the amount paid by
the complainants, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:
' S.N. | Particulars Details
1. | Project name and location Ansal Hub 83, Sector 83 Gurugram
= Project area Dac
3. | Nature of project S s ercial Project
F | t .:ﬂ . 9
4. | RERA P W’”' stered
": Ee] . e )
registered/not @&Ed 097201¢ pateq ﬁmu 2018
5. | DTPC license nd & dahd[t;.n '!.‘icqﬁ 0,71 ufia_u dated 15.09.2010
: e
status \u& | T Lr -
6. | Allotment letter "4_ "\ o1 iJ':‘I Ei}ll )
s '-..h .
N o {PIFE 31 nf com plamt]
! S K
7. Unit no. /Office space no,  ["901~"
% - - 1
HARER A
A i al i B N B
g 1 ‘h*—pfﬁggﬁ;qfcqfnglajnt]
8. | Unitarearevised vide = | B03sqft
E“dﬂrﬁﬂm&“t IEI.tEr datﬂd [T]'l-ﬂ area is revised ﬁ"ﬂm thﬂ' Dﬂgl“aﬂ}l‘
EE‘DB'EF]H at page 47 of allotted area of 695.42 to the new revised |
complaint area 803 sq. ft. i 15.49% is revised)
| [Page 47 of the complaint)
9, Possession clause 27
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10.

“Developer will not offer possession to the

the date of execution of allotment letter |
subject to force-majeure circumstances
such as act of God, fire, earthquake, flood,
civil commotion, war, riot, explosion,
terrorist acts, sabotage, or general shortage
of energy labour equipment (acilities
material or supplies, fallure of
transportation, strike, lock outs, action of |
labour union, any dispute with any
contractor / construction agency appointed
by the Develpper, change of law, or any
\notice, order, rule or notification issued by
l‘agr Cuurls,.l"'[‘nhunals and/or Authorities,
delay in the grant of part/ Full completion
(occupancy) certificate by the Government
and / or any other public or competent
authority or intervention of Statutory
‘Authorities, or any other reason(s) beyond
the control of the Developer. It is
specifically being agreed between the
Developer and the Allottee(s) that during
the period Allottee(s] is to be paid monthly

AN e

;.Pugggs_s_llnn I'rurn. Developer and the

| -Brou nds of delay in offering possession due
|to reasons beyond the control of the

‘Allottee(s). The Allottee(s) shall not be
‘entitled to any compensation on the

Dwdup&r
(Emphasis supplied)

Due date of possession

01.12.2017

(Calculated 75 months from the date of
allotment letter)

Total sale consideration

As per the original allotment letter
RS-.E?,‘; 1.429;‘

(Page 31 of complaint)
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[i Rs. 49,87,896/-

(as per customer ledger dated 24.07.2023
submitted during proceedings)

12. | Basic cost was revised vide | Rs. 43,77,956/-

endorsement letter dated
47 of complaint
26,08.2014 (Page e

| 13 | Paid up amount Rs.51,07,273/-

(as per customer ledger dated 24.07.2023
submitted during proceedings)

(14, Qccupation certificate

15, | Offer of possession

B. Facts of the cumpiafnt _ :
3. The complainants trqme ma’EE fh’@‘ ful]nyﬁng submissions in the
complaint: |

a. That in May, Eﬂfl;ﬁfb mﬂpﬁiﬂﬁntﬁ' Ieﬁm:aﬁuut the subject project
.., commercial pr‘ﬁ:-}i:cf’hy thename HJJRHIIES situated at Sector-
83, Gurugram, Hz&'@fm, r_aml. =1 gﬂhmﬁ by the brochures,
representations, assurances.g & marketing officials of the
respondent. L ji' !_ ﬁ’i A

b. That the cumplaﬁ'larhs’ hnﬂkéﬁ%h "ﬂﬂﬁ*ﬁnd suhmltted an application
dated 08.06.2011 ﬁ:l‘ aﬂntni:em: uf an | office space in the
abovementioned project.

c. That the complainants were allotted office space being unit no.901
admeasuring 69542 sq. ft. @ Rs.5452/- per sq. ft. for a total basic
price/consideration of Rs. 37,91,429/-, The complainants paid the
total agreed basic price/consideration of Rs. 37,91,429/- and after
payment letter for allotment dated 01.09.2011 was duly executed
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between the complainants and the respondent in respect of the subject

unit.

d. That the said letter for allotment dated 01.09.2011 is completely one
sided standard printed format containing totally unjust, unfair,
arbitrary & illegal clauses & the complainants had no option but to sign
the same.

e. That the respondent thereafter revised the area of the subject unit
from 69542 sq. ft. to 803 sq, ft. & also increase the price from
Rs. 37,91,429/- to Rs. 43,77,95¢ in Augyst 2014. The complainants

et
had no option but to accept the s:

o !

ie:same-and paid the additional amount
of Rs. 5,86,526/-. The. !ndm:s mam yam executed/signed between
both the parties on zﬁ;&zm l‘:"“ PN\

f.  That the -:ﬂmplmp‘amsrhave E‘l'i-ra-a&y pﬂd il::t"amire agreed basic sale
price/ consideration! of Rs. 43, 77 955; as well as Rs. 3.41,726/-
towards EDC /1DG ¢ &Rg, 1,19,377/- taward smﬁ:e tax taking the total
paid up amount m-ﬂ;.ﬂﬁ 059} TEIlI!ﬁ! _51],53,[}[113,{ out of their
hard earned money E&ﬂm pon s

g. That as per clause no. 27 ufﬂml&lst-urfnr allotment dated 01.09.2011,
the respondent h ljiéliv# t nirf the subject unit within a
period of seventyite [?5] mnn m the date of execution of letter
of allotment which comes to 01. IHH‘I? imt to the utter surprise &

dismay the same is still awaited even after more than six (6) years have

already elapsed from the due date of possession.

h. That the complainants have filed this complaint u/s 31, 11({4)(a),
18{1),19(4),34(f) & 37 of The Real Estate (Regulation &Development)
Act, 2016 R/W Rule 28 of The Haryana Real Estate (Regulation &
Development) Rules, 2017 for appropriate legal actions/directions for
violations & non-compliance of obligations cast on the respondent as
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well as for payment of ‘Interest’ for the period of delay from the due

date of pessession ie, 09.11.2017 till actual handing over of
possession of the "subject unit' after obtaining occupation certificate,
Relief sought by the complainants:

4. The complainants in the present complaint have filed an application
dated 27.09.2024 for amendment of relief from refund to DPC, and now
seeking the following relief(s).

(i} Direct the respondent to complete and handover the possession of the

unit to the complainants. 1"

e

(i) Direct the respondent to t at the prescribed rate on the
entire amount of Rs. 48,39, EB!I(# {mmthp due date of possession i.e.,
01.12.2017 till the qetual phymml possession is handed over to the

u |

complainants,

(iii) Direct the respund m—:t to pay the -::ﬂ’El: afH'I:@atian

% 0On the date uf ﬁ;eaﬂng, ﬂ'le aul:h’nnty explained to the
respundentfprnmntaf ahuut the cuntraﬂanﬂans as alleged to have
been committed in relation tanse?ﬂ'ﬁp«l 1{1}{a] of the act to plead guilty
or not to plead guilty.

D. Reply by the rﬁﬂﬂéﬂdﬂh ‘# 4 f

6. The respondent has contested mgmmplamt en the following grounds.

l.  That the complainants had approached the answering respondent for
booking a unit no. 901 in an upcoming project Ansal Hub Sector 83,
Gurugram. Upon the satisfaction of the complainants regarding
Inspection of the site, title, location plans, etc. an agreement to sell dated
01.09.2011 was signed between the parties.

Il That the current dispute cannot be governed by the RERA Act, 2016
because of the fact that the builder buyer agreement signed between
the complainants and the answering respondent was In the year 2014,
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The regulations at the concerned time period would regulate the project
and not a subsequent legislation i.e. RERA Act, 2016.

That the complaint specifically admits to not paying necessary dues or
the full payment as agreed upon under the builder buyer agreement.
The complainants cannot be allowed to take advantage of his own
wrong.

That even if the complaint is admitted to be true znd correct, the
agreement which was signed in the year 2011 without coercion or any
i Fdﬂy The builder buyer agreement
elay in giving possession. Clause

duress cannot be called in ques
provides for a penalty in the e
34 of the said agreement pmvi‘dbs for R.-;.E,{ sq. foot per month on super
area for any delay m,uﬁ'ﬂﬂﬁg ﬁ:mﬁﬂn ﬂf the unit as mentioned in
clause 30 of the % aeuferlt o 151

That the respﬂnde.nl: I'lad indue mmse of time obtained all necessary
approvals from ﬂ'mmn:emed authorities fJ‘w the'said project. Similarly,
the approval for -:'hggﬂm fnuﬁdaﬁn jua ! ﬁa;emenr was obtained and
sanctions from the d 1 ﬂ;,uﬁd' geology were obtained in
2012. Thus, the res;mnden' . ely and prompt manner ensured
that the reqmsltéc.uﬁplﬁn btaine aﬂd cannot be faulted on
giving delayed pEESESSIDn m e cgm]:_n nan

That the respondefit qu:g]'lt, to have I:ﬁmplllﬂd with the orders of the
Hon'ble High Court of Punjab and Haryana at Chandigarh in CWP No.
20032 of 2008, dated 16,07.2012, 31.07.2012, 21.08.2012. The said
orders banned the extraction of water which is the backbone of the
construction process. Similarly, the complaint itself reveals that the

correspondence from the answering respondent specifies force
majeure, demonetization and the orders of the Hon'ble NGT prohibiting
construction in and around Delhi and the COVID -19 pandemic among
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others as the causes which contributed to the stalling of the project at
crucial junctures for considerable spells.
Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and submission
made by the parties.
Jurisdiction of the authority
The authority has complete territorial and subject matter jurisdiction
to adjudicate the present comp “?fgr the reasons given below.

- e
El  Territorial mﬂsﬂlqignﬁﬁ&
As per notification no. 1/92 fEf}?lTEP -:::Igted 14.12.2017 issued by
Town and Country Planning Deparmignt. Haryana the jurisdiction of
Haryana Real Esta'tehﬂrzgulatbry. Auﬁnﬂt}q. Gurugram shall be entire
Gurugram district !:E-r'ajl purposes, In the pi‘eqent case, the project in
question is sirualtécli within fha planning larea of Gurugram district,
Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.,

N
EIl  Subject-matter fuﬂ!ltﬂcﬁﬁﬂ‘ .
Section 11{4](a) ﬁtia aﬂt %;ﬁ ﬁWthﬂi.ﬂm promoter shall be
responsible to the ; a]ﬁjﬁeéﬁ_@_s_p# {_a_’é‘reem E_;:ult'fnr sale. Section 11(4)(a)
is reproduced as h_é_-l;‘_E&;;déﬁf (=¥ } |

Section 11

(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and Sunctians
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, ar to
the association of allottees, as the case may be, till the convevance
of all the epartments, plots or buildings, as the case may be. to the
allottees, or the common areas to the association of allottess or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

(a., Page B ol 17
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34{) of the Act provides to ensure compliance af the obligations
cast upon the promaters, the allottees and the reol estate agents
under this Act and the rules and regulations made thereunder

11. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promo ter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage. |
F. Findings on the objections raised by respondent:
F.I Objection regarding jurisdiction of the complaint w.r.t the builder

At

buyer agreement executed pr L_’,-_ﬁﬁi;ﬂnml:.:g into force of the Act.

e -."I:'J-Til'ﬂ'\-r.

12. The respondent submitted that e complaint is neither maintainable
nor tenable and is liable t6 E#ﬁﬂ?tﬁ_ghﬂ’*;_ﬂlsmissed as the builder
buyer's agreerne:ftlf_’i'rai Exé:'ﬁféif;ﬁJmeéh the parties prior to the
enactment of theh.;:l; ahd memyﬁi&h of the sald Act cannot be applied

retrospectively. _ '

13. The authority is of the view that the p{uxjﬁﬂqm of the Act are quasi
retroactive to some é‘k:t\éﬂupjﬁpfmﬂﬁpangﬁnuid be applicable to the
agreements for sale entered-inta.even prior to coming into operation
of the Act where ﬁe}impﬁcﬁ}:ﬁa@ﬂiﬂ in'the process of completion.
The Act nowh ere':']';nr_ﬂliﬁi‘i‘es, nor fg'_r"i be so construed, that all previous
agreements would be re-written after coring into force of the Act.
Therefore, the provisions of the Act, rules and agreement have to be
read and interpreted harmoniously. However, if the Act has provided
for dealing with certain specific provisions/situation in a
specific/particular manner, then that situation will be dealt with in
accordance with the Act and the rules after the date of coming into
force of the Act and the rules. Numerous provisions of the Act save the

provisions of the agreements made between the buyers and sellers.
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The said contention has been upheld in the landmark judgment of
Neelkamal Realtors Suburban Pvt. Ltd, Vs. UOI and others. (W.P

2737 0f 2017) decided on 06.12.2017 and which provides as under:

"119.  Under the provisions of Section 18, the delay in handing over the
possession would be counted from the dote mentioned in the
agreement for sale entered into by the promoter and the allottee
prior to its registration under RERA. Under the provisions of RERA,
the promoter is given a facility to revise the dote of completion of
project and declare the same under Sdetion 4. The RERA does not
contemplate rewriting of contract between the flat purchaser and

the promaoter...
122. We have already discussed at above stated provisions of the RERA
are not retrospective- i nature. They may to some extent be having

a retroactive or quasi retroactiv
validity of the proviclons e
Parliament is comipetent  gnough. to legisiate Jaw having
retrospective r.;r’r.u;hﬁnﬁ' effgct. Aduw ean be even framed to affect
subsisting / @xtsting controctual Mg ween the parties in the
larger publicfnterest. We da othave aqy doubt in our mind that the
RERA has been framed in the larger pulilic interest after a thorough
study and dis¢ussion made atithe highest Jevel by the Standing
Committeeiand Selgct Committee, which submitted its detailed
repnmuf o

AT . J A
Also, in appeal no.173 of 2018 titled as Magic Eve Developer Pyt. Ltd.
Vs. Ishwer Singh Dahiya, in order dated 17:12.2019 the Haryana Real
'i-.,“ Ay A ':\ o !
Estate Appellate Tﬂhunﬂ-%%@}[— ’

‘4. Thus, k rin e tdiscussion, we are of the
mnﬁd;%' Hﬁ%ﬂi :“I' the Act ore guasi
retrogctive b e ¢ n tng '

= | _._h: EFEF Tl - g ; &
in case of delay in the offer/

LS Qrocess of com pletion
elivery of possession as per the
terms and conditions of the agreement for sale the allottes shall be
entitled to the interest/delayed possession charges on the
reasonuble rate of interest as provided jn Rule 15 of the rules and
one sided, unfair ond unreasonable rate of compensation mentioned
in the agreement for sale is liable to be ignored.”

The agreements are sacrosanct save and ‘except for the provisions
which have been abrogated by the Act itself. Further, it is noted that
the builder-buyer agreements have been executed in the manner that

1: r :

there is no scope left to the allottee to negotiate any of the clauses
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contained therein. Therefore, the authority is of the view that the

charges payable under various heads shall be payable as per the agreed
terms and conditions of the agreement subject to the condition that the
same are in accordance with the plans/permissions approved by the
respective departments/competent authorities and are not in
contravention of any other Act, rules and regulations made thereunder
and are not unreasanable or exorbitant in ﬁature. Hence, in the light of
above-mentioned reasons, ﬂ'ue mntentlﬂn of the respondent w.rt

jurisdiction stands rejected, h"'*"' R,
]

F.Il Objection regarding force m'a]aure conditions:

16. The respondent- pmmﬂ‘tﬂ: Bﬂlﬁ'ﬂd a tunmuﬂiqn that the construction of
the project was dé'kl;rad dtu: 'h‘J fnme 'ﬂ'{ajeﬂre conditions such as
various orders paﬁﬂeﬂ,ﬂ:y Hor'ble Hl,;h Court of Punjab and Haryana at
Chandigarh in EWF‘ND 20032 nﬁEﬂﬂE dated 16.07.2012, 31.07.2012,
21.08.2012, Inckdqcmrr&ﬂue to uutbrﬁah-nfltmdd—l? pandemic which
further led to shﬂrtagﬂ of Ia]mm' :mq detnnnehzaﬂnn Further, the
authority has gone thmuﬁmwgn clause and observed that
the respnndent—dwe per proj _9 .’;.:Eﬂmr__Fr the possession of the
allotted unit wil:hﬁ’l pﬂiﬂg__d ﬁ | from the date of execution
of allotment letter- |n the present case, the date of execution of
allorment letter is 01.09:2011 so, the due date of subject unit comes out
to be 01.12.2017, The events such as various orders by Punjab and

Haryana High Court and demonetization were for a shorter duration of
time and were not continuous as there is a delay of more than ten years,
Even today no occupation certificate has been received by the
respondent. Therefore, said plea of the respondent is null and void. As
far as delay in construction due to outbreak of Covid-19 is concerned,
the lockdown came into effect on 23.03.2020 whereas the due date of

‘ﬁ—/ Page110i17
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handing over of possession was much prior to the event of outbreak of

Covid-19 pandemic. Therefore, the authority is of the view that
outbreak of a pandemic cannot be used as an excuse for non-
performance of a contract for which the deadlines were much before
the outbreak itself and for the said reason, the said time period is not
excluded while calculating the delay in handing over possession.

G. Entitlement of the Complainants:

(i) Direct the respondent to complete and handover the possession
of the unit to the cnmplai:;;!n *—:,"r :

(i) Direct the respondent to pay Interes

est at the prescribed rate on the
Hasitar |
entire amount of Rs. 48,39 059 f«:frum the due date of possession

ie, 01.12,.2017 till the amﬂl@mlhtﬁpsmsslnn is handed over
to the cnmplalnahtn

e el |'- -
17. The complainants 1_nt¢nds tﬂ-:pnr_ihu'é with the'_,g}mjact and are seeking
delay possession é]ia:ges ‘as provided uritﬁzr the proviso to section
18(1) of the Act. Sm: 15[4} proviso madgé tnder.

“Section 18: - Return qﬁpﬁmu@n&ﬁmp&mm

18(1). If the promoter ,;iL:lb]F; taﬁﬁrtﬂfﬂa-ff s -t.rrmbh.- to give possession of
an apartment, n}ﬂw bl.i_ddﬂw. B B |

.....," ,H, 1 1] i

FProvided ﬂ‘{pt Wﬂ-ﬁ‘rﬁ' an aﬂngw d‘ﬂes not mrm# to withdrow from
the pm,rﬂct.. IIIE‘ shall e pufd, by the promoter. interest for avery
month of dE!’uy. HIl the handing over of the possession, at such rate
as may be prescribed.”

18. Clause 27 of the allotment letter provides the time period of handing

over possession and the same is reproduced below:

2T

“Subject to the terms and conditions of clauses no. 23 to 26
herginabove, the Developer shall offer possession of the Unit
within a period of 75 months from the date of execution af
allotment letter subject to force-majeure citcumstances such as
act of God, fire, earthquake. flood, civil commetion, war, riot

explosion, terrorist acts, sabotage, or general shortage of energy

/a, Page 12 0f17
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labour equipment fucilities material or supplies, Jailure of
transportation, strike, lock outs, action of labour union, any
dispute with any contractor / construction agency appointed by
the Developer, change of law, or any natice, order, rule or
notification isswed by any Courts/Tribunals and/or Authorities
delay In the grant of party full mmﬂ!erran {occupancy]
certificate by the Government and / or any other public or
competent authority or intervention of Statutory Authorities, or
any other reason(s) bevond the control of the Develaper. It is
specifically being agreed between the Developer and the
Allottee(s] that during the period Allottee(s) is to be paid
monthly assured return, Allattee(s) will not seek possession Jfram
Developer and the Developer will not offar possession to the
Aliottee(s). The Allottee(s) shall not be entitled to any
compensation an the grounds of delay in offering possession due
to reasons beyond the control g , sloper,”

feel
19. Admissibility of delay possess

at prescribed rate of

L

interest: The cumpui‘hanw?‘ﬁwqolay possession charges in
terms of proviso tp’g?ﬁﬂhn I‘Bﬂﬁiﬁ’iﬁct wﬁ:tr:t_gpmwdes that where an
allottee does not fnterid to withdrawifrom the project, he shall be paid,
by the promoter, t:Tmﬁast for er.reri rr&ml;ﬁ delay, till the handing over

of possession, at”@'ﬁc!ﬁ;#l_ﬂ as qj.mgl; be preseribed and it has been
prescribed under mﬁé&ﬁ%@iﬁﬁjhas been reproduced as
under: "‘!_’__Ejif_*:‘;r" f

Rule 15. P VIS0 (o section 12,

on (4) arnid ‘F "'-{:-;! of section 19]
sections (#) and(7) of seetion 19, the 'interestat the race prescribed”
shall be the State Bank of India highest marginal cost of lending rate
+205.;

Provided that in case the State Bank of Indlq marginal cost of lending
rate (MCLR) is not in use, it shall be reploced by such benchmark
lending rates which the State Bank of India may fix from time to time
for lending to the general public.

20. The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is

s
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21.

22,

£3;

24,

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases,
Consequently, as per website of the State Bank of India fe.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
on date i.e, 24.01.2025 is 9.10%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% f.e., 11.10% per
AU,

The definition of term ‘interest’ as defined under section 2(za) of the
Act provides that the rate qf;‘l'%@gﬁ;t‘:thargmhle from the allottee by

the promoter, in case of defay I be equal to the rate of interest

which the promoter shall ]:ne Im‘ah&m paf':h_e allottee, in case of default.

The relevant section'ls mﬁﬂww 'r

“(za) "fnmrﬁcﬁmmmﬂmﬁ;sﬂﬁnuresﬁpﬁwﬂﬂ by the promoter
or the allottee asthe case may be-
Explanation, —.F'&r the purpose'of ﬂ'i‘s lause—

(il  therate ufmm.llﬂt chargeable from the allottee by the promoter. in
case of defaulg shall be equal to the rate of interest which the
promater shall be llable to pay the ﬁﬂug.e in rase of default:

(i} theinterest pa q.ﬂjﬂ,{:e promo u;:!‘ﬁ:’q?{g&n shall be from the
date the promater mu‘@#m uat ﬂH gny part thereof till the
date the amount orpart thefeof ﬂnﬂ'}nﬂmst thereon is refunded,
and the interest pavable Eytﬁmﬂm:ee to the promoter shall be from
the date the gllottee defaults Wﬂtr:tfhe promoter tifl the date
it is paid;®

Therefore, interesi.‘nﬁ the ttel&iy%aﬁriéﬂ]ts ﬁ't‘i“m the complainants shall
be charged at the prestrlhﬁd rate heq 11.10% pa. by the
respondent/promoter which is the same as is being granted to the

complainants in case of delay possession charges.

On consideration of the documents avallable on record and
submissions made by the parties, the authur‘It}r Is satisfied that the
respondent is in contravention of the secﬁnn 11{4)(a) of the Act by not
handing over possession by the due date as per the allotment letter
executed between the parties. It is a matter of fact that allotment letter
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containing terms and conditions regarding the said unit was executed
between the parties on 01.09.2011, As per the clause 27 of the
allotment letter dated 01.09.2011, the possession of the booked unit
was to be delivered within a period of 75 months from the date of
execution of allotment letter, which comes out to be 01.12.2017.

Furthermore, the respondent’s request for a grace period based on
force majeure is hereby denied, as the reasons for such denial have
been outlined above. Till date no occupation certificate has been

obtained by the respondent. 'I'h‘.éauﬂmﬂty is of the considered view
that there is delay on the part

of | te respondent to offer physical

possession of the subject upltfan:!- it is failyre on part of the promoter

to fulfil its obligations and’to }Tan&‘merlmn possession within the
stipulated period, f;'}" / B %

25. Accordingly, non-compliance of Ehe :ﬁ_axﬁt&- tontained in section
11({4) (a) read wt_:h;.p'fuﬁhu to sé!l:ﬂém 18( ) of the Act on the part of
the respondent lsa{tahhsheﬂ As Ell.li:hl,pﬂin:p]alnants are entitled to
delay possession cha?gé_i:atiiﬁt#gqf'ﬂhﬂdf rate of interest i.e., 11.10%
pa. for every month of delayﬂﬁ.?i;ﬁe-mﬁ'nu:rlt paid by complainants to
the respondent ﬁ'ﬁm&ha"ﬁue ﬁa& &ﬁu%ﬂsmﬁj e, 01.12.2017 till the
offer of pussessmq “of the suh}ecl: fat a&er obtaining occupation
certificate from theé competent nutl’;.ﬂrity p111.ls two months or handing
over of possession whichever is earlier as per the provisions of section
18(1) of the Act read with rule 15 of the rules.

26. The respondent is also directed to handover possession of the subject
unit allotted to the complainants within a period of 60 days after
obtaining valid occupation certificate.

[iii) Direct the respondent to pay the cost of litigation.

n
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27,

28.

L

I

The complainants in the aforesaid relief are seeking relief w.rt
compensation. Hon'ble Supreme Court of India in civil appeal nos.
6745-6749 of 2021 titled as M/s Newtech Promoters and
Developers Pvt. Ltd. V/s State of UP & Ors. (Decided on 11,1 1.2021),
has held that an allottee is entitled to claim compensation under
sections 12, 14, 18 and section 19 which is to be decided by the
adjudicating officer as per section 71 and the quantum of
compensation shall be adjudged by the adjudicating officer having due
regard to the factors mentione mmﬁun 72, The adjudicating officer
has exclusive jurisdiction to cﬁfﬂ wfl:h the complaints in respect of
compensation. Therefore, the mmplamants are advised to approach
the adjudicating officer for saeldng ﬂm reIIH of compensation.
Directions of thaean{ihurity. T 1
Hence, the authuri!_;y hereby passes l.{:is 'nrﬂﬂ"a’hd issues the following
directions under section 37 of the Act|to ensure compliance of
obligations cast upen t_lia promoter as pm_:att:lﬁ."fum:tinn entrusted to the
authority under sec!:itmﬂd{ﬂ* _ :
The respondent is directed to pay l::ﬁe‘i'i':teq'est at the prescribed rate i.e.
11.10% per annum for every month.of delay on the amount paid by the
complainants from the due date of ]:ﬁsfﬁesls'inn le,01.12.:2017 till valid
offer of possession of the subject unit after obtaining occupation
certificate from the competent authority i]lus two months or handing
over of possession whichever is earlier as per the provisions of section
18(1) of the Act read with rule 15 of the rules.
The respondent is directed to pay arrears of interest accrued within 90
days from the date of this order as per rule 16(2) of the rules and
thereafter monthly payment of interest be paid till date of handing over
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of possession shall be paid on or before the 10™ of each succeeding

month.

iii. The respondent is directed to handover possession of the unit allotted
to the complainants within a period of 60 days after completing the
unit in terms of buyer's agreement and obtaining of occupation
certificate and execute conveyance deed on payment of stamp duty
charges by the allottee in terms of Section 17 of the Act.

iv. The rate of interest chargeable from the allottees by the promoter, in
case of default shall be at th& prescribed rate i.e, 11.10% by the
respondent/promoter, Whlﬁh'.-l? tha same rate of interest which the
promoter shall be liable to payto :ha allottee, in case of default i.e., the
delayed possession charges as,ﬂpaﬂsﬂnaﬂ 2[za) of the Act.

v. The respondent’ shaH not ﬂharge an:.rmlng from the complainants,
which Is not thapmuf the buyer's agreement.

29. Complaint as well' as applications, if %ny, stands disposed off
accordingly. : .

30. File be consigned to régmn? : |

=

| | Wl -
Al AL A AN (Vijay Kumar Goyal)
| Member

F

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 24.01.2025
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