
ffiHARERA
ffi- GURUGRAM

Ernakulam, Kerala-682018 .,i. 
r

M/s Ansal Housing Limited
Regd. office: 606, 6th flo
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Corporate office:
floor, Ansal Plaza
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CORAM:
Shri Vijay Kumar

APPEARANCE:

1.

responsibilities and functions under the isions of

age 1 oflT

BEFORE THE HARYANA REAL ATE REGU
AUTHORITY, GURU RAM

L. CIBY Cyriac James
2. Bina Cyriac
Address at: Tata Triwam, 13 B-Tower 4,
Marine Drive, Goshree-pachalam Link Road,

Sh. Sanjay Narayan
None

violation of section 11(a)(a) of the

prescribed that the promoter shall be

plainants

for the nants
for t

wherein it nter olia

ligations,ible for a

GUIf ru
The present complaint has been filed by complai /allottees
under section 3l_ of the Real Estate (Regu n and nt) Act,

2016 [in short, the Act) read with rule 28 of the Estate
(Regulation and Development) Rules, 20 7 (in short, ) for

or the

Sector-1,

Complaint No. 5200 of 2023

Complaint no. 5200 of2023
Order reserlyed on: 22.LL.2024
Order pronOunced on: 24.01.2025

Respondent

Member
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Rules and regulations made there under

agreement for sale executed inter se.

Unit and proiect related details

r to the as per the

The particulars of unit details, sale consi tion, the paid by

the complainants, date of proposed handi over the ion, delay
period, if any, have been detailed in the fol ng tabu

A.

2.

Project name and location Ansal Hub B3 Sector 83 G

Project area

Nature of project

RERA

registered/not

DTPC license

status

Allotment letter 07.09.20t1

Unit no. /Office space no.

HA
Unit area

endorsement letter dated
28.08.2014 at page 4T of
complaint

(The area is
allotted area

area 803 sq.

(Page 47 of

revised from
695.42 to

i.e 15.4% is

complaint)

originally
revised

Possession clause 27

Subject to
clauses no.

Developer s

Unit within a

terms and

to 26 he

ll offer
od of 75

itions of

of the

2of\7

Complaint No. 5200 of 2023

s.N. Particulars Details

1.

2. 2.60acres

3. Commercial Project

4. Registe red

09 /201,8 Dated 08.01.2018

5. License No. 7L of 2010 dated 15.09.2010

6.

7. 901

Super Area OgB.+Z sq. ft.

(page 28 ofcomplaint)

8.

9.
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GUI

I 
the date of e

I 
subject to I

I 
such as act o

I civil commo
I

I terrorist acts,

I of energy I

I -"t..i"l o

I a.rnrportatior

I 
t"Uor. unior

I contractor f c

I Uy tt. Devel

I 
notice, order,

l'any. Courts/T

ftdelay 
in the g

(occupancyJ c

an! /. oJ any

,.authoriff or
Authorities, or

the control
specifically t
Developer anr

the period Allr

asgured retur

'possession I

"Developer wil
Allottee(s). T
rentitled to i

grounds of del
to reasons t
Developer.

(Emphasis sup,

recution of all
:rce-majeure
'God, fire, eart
:ion, war, rir
sabotage, or ge

tbour equipn
: supplies,
r, strike, lock c

r, any dispul
rnstruction age

rper, change o

rule or notifica
"ibunals and/o
rant of part/ fr
:rtificate by thr

other public
intervention
any other rear
of _ the Deve

eing agreed
t the Allottee(s
,ttee(s) is to be

n, Allottee(s) ,

'om Developr

not offer posr

re Allottee(s)
.ny compensa
ry in offering p
eyond the co

ilied)

cir,

hq,

)t,

:let

en

n

rutr

e

nc)

fli
tior

r1
rll

:G
)r
of
ion

lot
bel

)t
pa

nril

)r

iesl

shi

ntr

rent letter
rumstances

rake, flood,

explosion,

al shortage

facilities
ilure of
, action of
with any
appointed
w, or any
L issued by
uthorities,
:ompletion

)vernment
competent

Statutory
.s) 

beyond
er. It is

ween the
tat during
d monthly
not seek

and the
ion to the
ll not be

r on the
lss;(on due

rl of the

10. Due date of possession 07.72.20L7

(Calculated 75

allotment lettr
months from t

0
1e late of

tt. Total sale consideration As per the ori6

Rs.37,91,,429 /
(Page 31 ofco

inal allotment I

nplaint)

r

age 3 of17



Rs.49,[]7

fas per cus

submitted du

ledger da

proceed

Basic cost was revised vide
endorsement letter dated
28.08.2014

Rs.43,77,956

fPage 47 of

Paid up amount Rs.51,,07,273

(as per cu

submitted d ng proceedi

Occupation certificate

Offer of possession

ffiHARERA
ffiGURUGRAM

B. Facts of the comp

3. The complainan subm in the

complaint:

a. That in May, 20 t the project

i.e., commercial 83'situa at Sector-

83, Gurugram, H by

representations, assu marketing ls of the

dated 08.06.2011 for allotment of in the
abovementioned proj ect.

That the complainants were allotted space bei t no.901

admeasuring 695 .42 sq. ft. @ Rs.5a52/-

price/consideration of Rs. 37,91 ,4Zg/-.

sq. ft. for

complaina

basic

paid the
total agreed basic price/consideration of 37,9t,429 after
payment letter for allotment dated 01 .2011 was executed

L2. t-

mplaint)

13

1,4. Not obtairred

15. Not Offr:red

b.

Page 4 of 17
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between the complainants and the respon

unit.

That the said letter for allotment dated 0

sided standard printed format contai

arbitrary & illegal clauses & the complaina

the same.

That the respondent thereafter revised

from 695.42 sq. ft. to 803 sq,. ft. & al

Rs. 37,91 ,429 /- to Rs. 4Z,ZZr,9iil,,, ,kin,Aug
,

had no option but to accept the-sAme:and

of Rs. 5,86,526/-. The endorsement w
both the parties on 2B.B .201,4.

That the complainants have already paid

price/ consideration of Rs. 43,T7,gSS/-

towards EDC /lDC & Rs. I,19,377 /- toward

paid up amount to Rs. 48,39,059/- against

hard earned money to the respondent.

That as per clause no. 2T of the letter for a

the respondent had to deliver possession

period of seventy nvd 1ZS1'm6nitrs"1rom tl

of allotment which comes to 01.12.20L7,

dismay the same is still awaited even after

already elapsed from the due date of

h. That the complainants have filed this

18(1),19(4)34(q &37 of The Real Esrate (

Act, 20t6 R/W Rule ZB of The Haryana

Development) Rule s, Z\LT for appropriate

d.

e.

violations & non-compliance of obligatio

Page 5 of 17

Complaint No. 5200 of Z0Z3

ent in respect of the subject

.09.2011 is completely one

ing totally unjust, unfair,

ts had no option but to sign

e area of th! sUbject unit

increase thN price from

st 2014. The complainants

aid the additional amount

executed/signed between

e entire agreed basic sale

s well as Rr;. 3,4j1,726/-

service tax taking the total

50,53,008/- out of their

lotment dated 0 1,.09.20 i. i.,

f the subject urnit within a

date of execution of letter

t to the utter surprise &

ore than six [6) years have

on.

plaint u/s 31, 11(4)(a),

egulation &Development)

eal Estate (Regulation &

I actions/directions for

cast on the respondent as
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well as for payment of 'lnterest' for the

date of possession i.e., 0g.L1..ZOL7 ti

possession of the 'subject unit' after obtai

Relief sought by the complainants:

The complainants in the present compla

dated 27.09.2024 for amendment of relief

seeking the following relief(s).

(ii) Direct the respondent to Ury Unldrist a

entire amount of Rs. 48,39,05 ,g/- from

01.1,2.2017 till the actual physical

complainants.

(iii) Direct the respondent to pay the cost of I

On the date of hearing, the au

respondent/promoter about the con

been committed in relation to section lj,(4
or not to plead guilty.

Reply by the respondent.

The respondent has contested the complai

That the complainants had approached th

booking a unit no. 901 in an upcoming p

Gurugram. Upon the satisfaction of t
inspection of the site, title, location plans, e

01.09.2011was signed between the parti

That the current dispute cannot be gove

because of the fact that the builder buyer

C.

4.

[i) Direct the respondent to complete and

unit to the complainants. . ... i5iu';t, . ;

5.

D.

6.

I.

II.

the complainants and the answering res

Page 6 oflT

Complaint No. 5200 of 2023

od of delay from the due

actual handing over of

ing occupatioh certificate.

t have filed an application

iom refund to DPC, and now

dover the possession of the

the prescribed rate on

due date of possession

ion is handed over to

the

i.e.,

the

tigation.

ority explained to the

ntions as alleged to have

[a) of the act to plead guilty

t on the following grounds.

answering responrlent for

ject Ansal Hub Sector 83,

e complainants regarding

an agreement to sell dated

ed by the RERA Ac:t, 20L6

agreement signed between

ent was in tkre year 201,4.
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The regulations at the concerned time peri

and not a subsequent legislation i.e. RERA

III. That the complaint specifically admits to

the full payment as agreed upon under .

The complainants cannot be allowed to
wrong.

IV. That even if the complaint is admitted

agreement which was signed in,pre year 2

duress cannot be called in qfeliiplh,ip-.,,a,ay.:

provides for a penalty in the 
"rr.frdrj?fa.ta[r l* '"5

34 of the said agreement provides for Rs. 5

area for any delay in offering possession

clause 30 of the agreement.

approvals from the concerned authorities

the approval for digging foundation and

sanctions from the department of mines a

2012. Thus, the respondent had in a timelly

That the respondent had in due course ofV.

VI.

that the requisite compliances be otrtain

giving delayed possession to the complaina

That the respondent ought to have comp

Hon'ble High Court of punjab and Haryan

20032 of 2008, dated L6.OT.ZOLL, 3I.OZ

orders banned the extraction of water w
construction process. Similarly, the com

correspondence from the answering

majeure, demonetization and the orders of
construction in and around Delhi and the

PageT oflT

Complaint No, 5200 of ZO23

would regulate the project

ct,201.6.

ot paying necessary dues or

builder buyer agreement.

take advantage of his own

be true and correct, the

11 without coercion or any

e builder buyer agreement

in giving possession. Clause

sq. foot per month on super

the unit as mentioned in

obtained all necessary

r the said project. Similarly,

ent was obtained and

d"geology were obtained in

nd prompt manner ensured

and cannot be faulted on

ts.

ied with the orders of the

at Chandigarh in CtyVp No.

01,2, 21.08.20L2. The said

ich is the backbone of the

int itself reveals that the

dent specifies force

Hon'ble NGT prohibiting

VID -19 pandemic among
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others as the causes which contributed

crucial junctures for considerable spells.

Copies of all the relevant documents ha

record. Their authenticity is not in dispu

be decided on the basis of these undispu

made by the parties.

furisdiction of the authority
The authority has complete territorial a
to adjudicate the present .omptqi ,for th
E.I Territorial iurisdiction

9. As per notification no. l/92/ZOl7-lTCp
Town and Country planning Departrnent,

Haryana Real Estate Regulatory Authori

Gurugram district for all purposes. In the

question is situated within the planning

Therefore, this authority has complete te

with the present complaint.

E.II Subject-matter iurisdiction
Section 11(4)(a) of the Act, ZOL6 provides

responsible to the allottee as per agreeme

is reproduced as hereunder:

Section 77

@) The promoter shall-

(a) be responsible for all obligations,
under the provisions of this Act or the rulr
thereunder or to the allottees as per the
the association of allottees, as the case

7.

E.

B.

10.

of all the apartments, plots or buildings, as
allottees, or the common areas to theassocr
competent authoriet, as the case may be;

Section 34-Functions of the Authority:

Complaint No. 5200 of 2023

the stalling of the project at

been filed and placed on

Hence, the complaint can

documents and submission

subject matter jurisdiction

reasons given below.

ated 14.12.2017 issued by

aryana the jurisdiction of

Gurugram shall be entire

resent case, the project in

rea of Gurugram district.

itorial jurisdiction to deal

that the promoter shall be

t for sale. Section 11(a)ta)

i bi I ities a nd fu n ction s
and regulations made
reement for sale, or to
be, till the conveyance

case may be, to the
tion of allottees or the

Pager B of 17
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34(fl of the Act provides to ensure
cast upon the promoters, the allottees
under this Act and the rules and

So, in view of the provisions of the Act q

complete jurisdiction to decide the

compliance of obligations by the promoter

which is to be decided by the adjudicati

complainants at a later stage.

. Findings on the obiections raised by
Obiection regarding jurisdiction of the
buyer agreement executed prior to comi

.;::: ;, :rtl ti.
1.2. The respondent submitrealillt fte iomp

nor tenable and is liable to be outrigh

buyer's agreement was executed b.;.;
enactment of the Act and the provision of th

retrospectively.

The authority is of the view that the

retroactive to some extent in operation a

F

F.I

L3.

I
agreements for sale entered into even pri
of the Act where the transaction are :;till in
The Act nowhere provides, nor can be so

agreements would be re-written after co

Therefore, the provisions of the Act, rules

read and interpreted harmoniously. H

for dealing with certain specific p

specific/particular manner, then that situ

accordance with the Act and the rules a
force of the Act and the rules. Numerous p

provisions of the agreements made betw

Complaint No. 5200 of Z0Z3

of the obligations
the reol estate qgents
made thereunder.

above, the authority has

mplaint regarding non-

eaving aside compensation

officer if pursued by the

dent:

plaint w.r.t the builder
into force of the Act.

int is neither maintainable

', dismissed as the builder

the parties prior to the

said Act cannot be zrpplied

sions of the Act are quasi

would be applicable to the

to coming into opelration

the process of' completion.

nstrued, that all previous

ing into force of the Act.

nd agreement have to be

, if the Act llas provided

isions/situation in a

tion will be dealt rarith in

r the date of coming into

isions of the Act save the

the buyers and sellers.

Page 9 of\7
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14.

Complaint No. 5200 of ZO23

The said contention has been upheld in the Iandmark judgment of
Neelkamal Realtors Suburban pvt. Ltd. Vs. UU and others. (W.p

which provides as under:2737 of 2017) decided on 06.1 2.201.7 an

" 1-79. Under the provisions of Section 78,
possessron would be counted from

delay in handing over the

agreement for sale entered into by
prior to its registration under REM.

122. We have already discussed,tfiat above
are not retrospective In nahi1br.They ,

Also, in appeal no. 173 of ZO1,g titled as

Vs. Ishwer Singh Dahiya, in order dated 1

Estate Appellate Tribunal has observed-
"34. Thus, keeping in view our aforesaid

considered opinion that the provisi,
retroactive to some extent in operation

date mentioned in the
promoter and the allottee

4. The RERA does not
the flat purchaser and

ic Eye Developer pvt. Ltd.

.L2.2019 the Haryana Real

scussro4 we ere of the
of the Act are quasi
will be applicqble to the

the provisions of RERA,
the promoter is given a facility to the date of completion of
project and declare the same under
contemplate rewriting of contract
the promoter...

ted provisions of the REP/r

a retroactive or quasi
ry to some extent be having

validity of the
t then on that ground the

nnot be challenged. The
legislate law having
be even framed to affect

bedueen the parties in the
doubt in our mind that the

ic interest after a thorough
level by the Standing

Committee and Select Committee, ich submitted il.s deta,iled

Hence in case of delay in the offey', of possession as per the
terms and conditions of the agreement sale the allottee shall be
entitled to the interest/delayed chargeg on the

in the agreementfor sale is liable to be it nored."
15. The agreements are sacrosanct save and except for the provisions

which have been abrogated by the Act i f. Further, it is noted that

reasonable rate of interest as provided
one sided, unfoir and unreasonable rate

the builder-buyer agreements have been

there is no scope left to the allottee to

Rule L5 of the rules and
com pensatio n m e nti o n e d

ecuted in the manner that

tiate any of'the clauses

Page 10 of17
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contained therein. Therefore, the autho

charges payable under various heads shall

terms and conditions of the agreement su

same are in accordance with the plans/

respective departments/competent aut

contravention of any other Act, rules and

and are not unreasonable or exorbitant in

above-mentioned reasons, the contentio
jurisdiction stands rejected...' ,, , ,,

, - l:r't .: \;

F.II Obiection regarding force maleure cond

1,6. The respondent-promoter raised a conten

the project was delayed due to force,

various orders passEdly Hon,ble High Cou

Chandigarh in CWP No. 2003 Z of ZO0B, d,a

21,.08.2012, lockdown due to outbreak of
further led to shortage of labour and d

authority has gone through the possessio

the respondent-developer proposes to han

allotted unit within a period of 75 months

of allotment letter. In the present

allotment letter is 01.09.2011 so, the clue da

to be 07.1,2.20i.7. The events such as va

Haryana High Court and demonetization w
time and were not continuous as there is a d

Even today no occupation certificate h
respondent. Therefore, said plea of the res

far as delay in construction due to outb

the lockdown came into effect onZ3.03.ZO

Page lt ofLT

Compf aint No. 5200 of Z0Z3

W is of the view that the

payable as per the agreed

to the condition that the

issions approved by the

orities and are not in
ulations made thereunder

ature. Hence, in the light of

of the respondent w.r.t.

n that the construction of

eure conditions such as

of Punjab and Har,/ana at

76.07 .2012, 3t.0'/ .20t2,

Covid-L9 pandemic which

etization. Further, the

clause and observed that

er the possessionr of the

the date of execution

the date of execution of

of subject unit comes out

us orders by Punjab and

for a shorter duration of

lay of more thpn ten years.

r been recei[ed by the

ndent is null and void. As

of Covid-19 iS concerned,

0 whereas the due date of
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handing over of possession was much pri

Covid-19 pandemic. Therefore, the aut

outbreak of a pandemic cannot be u
performance of a contract for which the

the outbreak itself and for the said reaso

excluded while calculating the delay in ha

G. Entitlement of the Complainants:

(i) Direct the respondent to compJete a

The complainants intends to continue wi

"section 18: - Return of amount and t

18(1), If the promoter fails to complete or is

:: :::":li': l^' 
or buitdins' -

Provided that where an allotteet dttes
the project, he shall be paid, by the
month of deldy, till the hahding over
as may be prescribed."

Clause 27 of the allotment letter provides

over possession and the same is reprod
,r27:

"Subject to the terms and conditions of c
hereinabove, the Developer shalt offer
within a period of 75 months from the
allotmentletter subject to force-majeure ci,
act of God, fire, earthquake, flood, civil
explosion, terrorist acts, sabotage, or gen

of the unit to the complainants
',--- :

(ii) Direct the respondent to prll ihterest at
1

entire amount of Rs. 48,3 9,0 S 9 / - from
i.e., 01.1 z.zot7 till ,the actfriii[tr]ifcaf
to the complairrrtt". : ';:::r:" r.":''

17.

delay possession charges as provided u

1B[1) of the Act. Sec. 1B(1] proviso reads

18.

Complaint No. 5200 of 2023

to the event of outbreak of

ority is of the view that

as an excuse for non-

eadlines were much before

the said time period is not

ding over possession.

handover the possession

e prescribed rate on the

e due date of possession

is handed over

the project and are seeking

r the proviso to section

under.

ion

ble to give passession of

intend to withdraw from
', interest for every

the possession, at such rate

re time period of handing

below:

no. 23 to 26
ion of the Unit

of execution of
'umstances such as
motion, war, riot,
shortage ofenergy

Page L2 of L7
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under:

Complaint No. 5200 of 2023

Allottee(s). The Allottee(s) shail not
compensation on the grounds of detay in

L9. Admissibility of delay

labour equipment facilities material or upplies, failure of
labour union, anytransportation, strike, lock outs, action

dispute with any contractor / construction ncy appointed by
the Developer, change of low, or any fce, order, rule or
notificotion issued by any Courts/Tribuna and/or Authorities,
delay in the grant of part/ full (occupancy)
certificate by the Government and / or ny other public or
competent authority or intervention of , Authorities, or
any other reason(s) beyond the control the Developer. It is
specifically being agreed between the and the
Allottee(s) that during the period 's) is to be paid
monthly assured return, Allottee(s) will not possession from
Developer and the Developer will not possession to the

entitled to any
'ng possession due

to reasons beyond the coniritlt,$fi

interest: The complainants are seeking

by the promoter, interest for every month

of possession, at such rate as maV be

sholl be the State Bank of India highest
+20t6.:

at prescribed rate of

lay possession charges in

terms of proviso to section l-B of the Act ich provides that where an

allottee does not int€nd to withdraW from project, he shall be paid,

delay, tillthe handing over

and it has been

prescribed under rule 15 of the rules. Rule L5 has been reproduced as

to section 12,,

(7) of section 1911

72; section L8; and sub-
sections (4) and (7) of section 1.9, the "inte at the rate prescribed"'

I cost of lending ratet

Provided that in case the State Bankof Ind marginal cost of lending
rate (MCLR) is not in use, it shall be by such benchmork
lending rateswhich the State Bank of India
for lending to the general public.

ryfixfrom time to timet

20. The legislature in its wisdom in the subo inate legislatifn pnder the

ined the pres(riled rate ofprovision of rule 15 of the rules, has d

ed by the legislature, is

Rule 15. Prescribed rate of interest-
section 78 and sub-section (4) and sub
(1) For the purpose ofproviso to secti

interest. The rate of interest so determ

Page 13 ofLT
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reasonable and if the said rule is followed

ensure uniform practice in all the cases.

21,. Consequently, as per website of the

https://sbi.co.in. the marginal cost of lend

on date i.e.,24.01,.2025 is 9.10%. Accordi

interest will be marginal cost of lending

annum.

22. The definition of term 'interest,-as define

Act provides that the rare g.f,in-t8ffilcna

the promoter, in case of default, shall be

which the promoter shall be liable to pay t
The relevant section is reproduced below:

" (za) "interest" means the rates of inte,res

(0

(ii)

or the allottie;,as the case may be,

case of default, shall be equal to the

Explanation. -For the purpose of this cla
the rate ofinterest chargeable from the a

promoter shall be liable to pay the allott
the interest payable by the promoter to t
date the promoter received the amount
date the amount or part thereof and inte
and the interest payable by the allottee to t
the date the allottee defoults in payntentto
it is paid;"

23. Therefore, interest on the delay payments

be charged at the prescribed rate

respondent/promoter which is the same

complainants in case of delay possession

24. On consideration of the documents

submissions made by the parties, the aut

respondent is in contravention of the sectio

handing over possession by the due date

executed between the parties. It is a matter

Complaint No. 5200 of ZOZ3

award the interest, it will

State Bank of Inclia i.e,,

ng rate (in short, M(JLR) as

gly, the prescribed rate of

rate +2o/o i.e., L l.l0o/o per

under section 2(za) of the

ble from the allottee by

ual to the rate of interest

allottee, in case of default.

by the promoter

:ee by the promoter, in
of interest which thet

in case of default:;
llottee shall be from thet
ony part thereof till thet

thereon is refunded,
promoter shall be from

promoter till the date,

m the complainant.s shall

., 1,1,.L00/o p.a. by the

is being granted to the

rges.

ailable on record and

rity is satisfied that the

11(a)(a) of the Act by not

per the allotment letter

f fact that allotment letter

Page 14 of L7
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containing terms and conditions regardin

between the parties on }l.Og.ZOlL. As

allotment letter dated 01.09.2011, the

was to be delivered within a peri od of T
execution of allotment letter, which co

Furthermore, the respondent's request f,

force majeure is hereby denied, as the

been outlined above. Till date no occu

obtained by rhe respondenil1?hg authori

that there is delay on the pa$i,bt e re
possession of the subject unit and it is fail

to fulfil its obligations and to hand over

stipulated period.

Accordingly, non-compliance of the ma

11(4) [a) read with proviso to section 18[

the respondent is established. As such

delay possession charges at the prescribed

p.a. for every month of delay on the amou

the respondent from the due date of

offer of possession of the subject flat

certificate from the competent authority p

over of possession whichever is earlier as

1B[1) of the Act read with rule 15 of the ru

26. The respondent is also directed to handov

unit allotted to the complainants within

obtaining valid occupation certificate,

25.

(iii) Direct the respondent to pay the cost of

period of
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the said unit was executed

per the clau$e 2T of the

ession of the booked unit

months from the date of

es out to be 01,.12.2017.

r a grace period based on

sons for such denial have

tion certificate has been

is of the considered view

ndent to offer physical

rre on part of the promoter

ffie possession within the

ate contained in section

) of the Act on the part of

plainants are entitled to

te of interest i.e., 1 l.L\o/o

t paid by connplainants to

ion i.e., 01,.1,2.2017 till the

r obtaining occupation

s two months or handing

r the provisions of section

r possession gf the subject

op days after
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27. The complainants in the aforesaid reli

compensation. Hon'ble Supreme Court

67 45-67 49 of 202L titled as M/s

Developers PW. ttd. V/s State of Up & O

has held that an allottee is entitled to
sections L2, 14, Lg and section 19 whi

adjudicating officer as per section

compensation shall be adjudged by the adj

regard to the factors mentiontedMsectlon

has exclusive jurisdiction to deal with

compensation. Therefore, the complaina

the adjudicating officer for seeking the reli

directions under section 3T of the Act

H. Directions of the authority

28. Hence, the authority hereby passes this o

obligations cast upon the promoter as per

authority under section 3a$):

i. The respondent is directed to pay the inte

11,.L00/o per annum for every month of del

complainants from the due date of pos

offer of possession of the subject unit

certificate from the competent authority

over of possession whichever is earlier as

1B(1) of the Act read with rule 15 of the

The respondent is directed to pay arrears

days from the date of this order as per

thereafter monthly payment of interest be

ii.

Compfaint No. 5200 af 2023

f are seeking nelief w.r.t

India in civil appeal nos.

:ech Promoters and

(Decided on l" 1.1 7.2021),

laim compensation under

h is to be decided by the

L and the quantum of

dicating officer having due

2. The adjudicating officer

complaints in respect of

are advised to approach

of compensation.

and issues the following

to ensure compliance of

function entrusted to the

t at the prescribed rate i.e.

L}/ on the amount paid by the

ion i.e., 01.72,2017 till valid

after obtaining occupation

lus two months or handing

r the provisions of section

les.

f interest accrued within 90

le 16(2) of the rules and

id till date of handing over
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month.

promoter shall be lia

delayed possessio

accordingly.

iii.

of possession shall be paid on or befi

The respondent is directed to handover

to the complainants within a period of

unit in terms of buyer's agreement a

certificate and execute conveyance d

charges by the allottee in terms of
iv. The rate of interest chargeable from the

case of default shall be

respondent/promoter, *fril#

v. The respondent shall not chargu'",
which is not the part of the buyer's

29. Complaint as well as applications

uevvr urrrSrJ.

30. File be consigned to registry.

the L0th of succeeding

ion of t nit allotted

pleting the

occupation

0 days after

obtaining

on payment

77 of the Act.

llottees by th

mp duty

rate i.e., 7o by the

rate of in which the

ult i.e., the,, in case of

moter, in

?(za) of the

from the plainants,

Goyal)
Member

latory Au , Gurugram

4.01.2025
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