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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. 1042 of 2024
pate of filing complaint: 22.03.2024
Date of Decision: 14.02.2025
1. Rajiv Chaturvedi
2. Rohit Chaturvedi

Address:- House no. 75, C-2 G, Pocket 2, Janakpuri,

New Delhi - 110058 Complainants

Chintels India Private Limited

Registered office: A-11,

New Delhi - 110048

Corporate-Office: Ch

Near Chintels Chow

Gurugram-122017 Respondent

CORAM:

Shri Arun Kumar Chalrman

APPEARANCE:

Sh. Harshit Goyal (Advocate) Complainants

Respondent

Sh. Shubhum Dayma Hﬁ R E
U B t?@ RAM

1. The present complaint has been filed by the complainants/allottees
under Section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 29 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the rules
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2. GURUGRAM
and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

Complaint No. 1042 of 2024

Unit and project related details
The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over the
possession and delay period, if any, have been detailed in the following
tabular form:

SN

Particulars

L

Name of the project

Project area

DTEF ].i.f_'Eﬂ.EE na. an r

validity status

5. | RERA Registered/n
registered
6. | Date of allotment
7. | Date of BBA
SR plind
B. | Unitno, o , GF, Tdwer-T6
[Page 30 of complaint]
9. | Area of the unit 2100 sq. ft. (Super area)
1132 sq. ft (Carpet area)
[Page 30 of compliant|
10. | Possession clause Clause 7. POSSESSION OF THE
APARTMENT /PLOT
7.1 Schedule for possession of the said-

The promater agrees and understand that
timely delivery of possession of the
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Complaint No. 1042 of 2024

i

grace period as per agreed terms and

Nivtoc

& 1]
A (Emphasis supplied)
ﬁ'Qﬁ |Page 35 of compliant]

apartment to the allottee and the common |
areas to the association of allottees or the
competent authority is the essence of
agreement. The promoter assures to
handover possession of the apartment
along with parking in 18 months from
the date of booking with 6 months of

condition, however it has been informed
to the allottee that the promoter have
declared before RERA the date of
completion of entire project is December
2023 unless there is a delay or failure due
wif flood road fire earthquake or any
gtlier calamity caused by nature affecting
e renular development of the real estate

[/

11. | Due date of
ion is calculated
nt Le.
od is included being
d unconditional
12. | Total sale consideration *
i sgetorijand
13. | Amount paid by th Rs. 55100,000,
complainant
CLIRUESR b
14. | Occupation certifica N
received on
15. | Offer of Possession 01.02.2022
Note:- without obtaining [Page no, 19-20 of the reply]
oC
16. | Demand letters/reminders 15.12.2020, 23.12.2020, 07.08.2021,
sent by the respondent 04.09.2021, 16.10.2021, 19.11.2021,

24.01.2022, 16.05.2023, 18.12.2023,
19.12.2023

Page 3 of 15



HARERA
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|_ || [Page 8-18 of reply] |I

B. Facts of the complaints:
9. The complainants have made the following submissions in the

complaint: -

a. That the complainants are the innocent allottees of the real estate
project “Chintels Serenity Phase 11" developed by respondent
mpany had obtained License No. 250

company. The respondent co

5 II:r!-' 2012 from Director of Town and

Country Planning Depa 'ryana for development of real
estate projecting

b. On basis of ry of possession, the
complainan for booking of Unit
No. Te-001 Phase 11 situated at
Sector 109, G sompany had issued
allotment | sur of complainants in
respect of hooked

¢. The builder r NAS xecuted between the
cumplalmmtﬁ m npany on 12.11.2021 and
registered b offige of the subject unit.,
As per clﬂfmm agreement dated
12.11.2021, the respondent was liable to deliver possession of the
<aid unit along with car parking within a period of 18 months
from the date of booking. As the date of booking/ allotment was

15.12.2020, therefore the due date of delivery of possession is
calculated as 15.06.2022.

d. The respondent company failed to offer lawful and legal
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® GLURUGRAM Complaint No. 1042 of 2024 |

possession of the booked unit along with occupation certificate

till date. The respondent company has also failed to pay accrued
delayed possession charges in respect of booked unit.

e. The respondent company has issued Show Cause Notice dated
05.01.2024 which is illegal, unlawful and void as the said Show
Cause Notice wrongly mentions about Construction Linked
Payment Plan. As per schedule IV of builder buyer agreement
dated 12.11.2021 time linked pa
parties. eyl

ent plan was agreed inter se

Show Cause _

03.02.2024 bearing Gensignmer fumber Z34850686 through
DTDC Expre€ Eimifed @d als mﬁp&:ﬂ Post dated
05.02.2024 bearing Consignmie EH3381009561N.

However, @%}W@W@ to same till date.

The complainants are ready and willing to make complete
balance sale consideration on issuance of Lawful and Legal
possession Offer Letter along with Occupation Certificate and
Corrected Legal Demand Letter.

h.  That the complainants have invested their hard-earned money in
the booking of the unit in the project in question on the basis of
false promises made by the respondent. However, the respondent
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- GWUGM Complaint No. 1042 of 2024

has failed to abide by all the obligations stated orally and under
the Builder Buyer Agreement duly executed between both the
parties.

i, Therefore, the present complainants are forced to file present
complaint before this Authority under Section 31 of Act, 2016
read with Rule 28 of Rules, 2017 to seek redressal of the
grievances against the respondent company.

4, The complainants have file | the'p: com Plﬁt for seeking following

fi.

iit.

reliefs:
Direct the respand sion charges at the
prescribed r of possession of
15.06.2022 ssion along with
pccupation ¢
Direct the res gn of the booked unit

Direct the respondent to execute and register the conveyance

P
On the date of ?eaﬂmmd to the respondent
/promoter about the' have been committed
in relation to section 11(4)(a) of the Act and to plead guilty or not to
plead guilty.
Reply by respondent:
The respondent has raised certain preliminary objections and has
contested the present complaint on the following grounds:-

a.  That the complaint merit no response from the respondent as the
same does not pertain to the ‘facts-in-issue’ of the instant case,
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2 EUEUGW Complaint No. 1042 of 2024
however, the same is wrong baseless and misconceived in so far as

any reliance is placed on the same to allege any violation by the
respondent under the Act, to warrant the grant of reliefs as prayed
in the instant complaint.

b. That the due date for delivery of possession under clause 7.1 of the
BBA was to be computed w.e.£15.06.2022 18 months from the date
of booking with a further 6 months grace period. Hence, the due date
was 15.12.2022.

liable to pay Rs. 44,65,6 4.01.2021, i.e,, within 30 days of

booking, yet ﬂuﬂﬁ pending for payment
on the part of the Complainants. er, as per the admitted
position of th Ji?i;l. i to pay Rs. 74,41,875/-

as on 13.02.2021, i.e, within 60 days of booking, yet the entire due
amount of Rs. 74,41,875 /- stood pending for payment on the part of
Complainants. That as has been explained in the foregoing
paragraphs, any default in payment of the amounts due and payable
as per the payment plan opted for by the Complainants (as provided
under Schedule-IV of the BBA) would amount to an event of default
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under clause 9(3)(i) of the BBA and consequences as provided
under clause 9(3)(li) of the BBA would follow.

e. That the complainants have approached this authority with unclean
hands and the instant complainant deserves to be dismissed with

exemplary costs.
7. Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the co mplaint can be

decided on the basis of these undisputed documents and submission

filed are not disposed of expeditiously: The present matter is pending for

more than 1 ymﬁ Euﬂﬁhere is no justification
in adjourning the procee 0

. sl GIRAM

9. The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

below.
E1 Territorial jurisdiction

10. As per notification no. 1/92 /2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
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11

12.

Fl

F.Il

HARERA

purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
district. Therefore, this authority has complete territorial jurisdiction to
deal with the present complaint.

E. Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:

;’f o N
Section 11(4)(a) : !.. HE ':l 2
Be responsible for all ﬂbf{gﬂﬂﬂ 5 3 _-'_,‘-ﬂ':-- insthilities and functions under the

provisions of this Act or the rules'gy 3- gul ﬂuﬂs made thereunder or to the

allottee as per the agreement forsa 0 thé'msspciation of allottes, as the case
T e e IR ot of ki o the
may be, to the allottee, of the-Cai TPH al F i) iciation of allottee or the
competent authority, ag the case magbe; G

Eﬁﬂun E*F 1 (111 % £ HE A LLRILY, 5 I . It

34(1) of the Act providés to ensure compli of the obligations cast upen the

promater, the allotteg and 5 unde; ct:rnd'thurulnnnﬂ
regulations made théreunder.

) &

So, in view of the provisions of the Aa:t gmted above, the authority has
“TaL B N

complete jurisdiction to decide the Eﬂ @]ﬂint regarding non-compliance
. VIR Desls

of obligations by the promoter leaving aside compensation which is to

be decided by the ad}udicaﬂninﬁ‘ce;if_::rsued by the complainant at a
later stage.

~ A R
Findings on the M :nmp-lalnant
Direct the respondent to pay delayed possession charges at the
prescribed rate accrued from due date of possession l.e., 15.06.2022
till date of issuance of offer of possession along with eccupation
certificate,

Direct the respondent to deliver possession of the booked unit along

with eccupation certificate.
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F.I1l Direct the respondent to execute and register the conveyance deed of

13.

14.

15.

the booked unit.

In the present complaint, the complainants intend to continue with the
project and are seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. 5ec 18(1) proviso reads as under.

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, —

project, he shall be paid, &y the prooter. snn.-mst,-hr every month of
delay, till the handing -'.1 - zssion, at such rate as may be
prescribed.” e '

Clause 7 of the buyer's aj "*":

7.1 Schedule fory
understand

assures to handgber, pessessipn af the opaptreentalong with parking
in 18 months from the dat oking with 6 months of grace

eed terms ¢ comlitie 1, however it has been
informed to the nHu e the '- ter havﬂ declared before

RERA the da is December 2023
TR
earthquake re affecting the
G

Due date of possession and admissibility of grace period: As per
clause 7 of buyer's agreement dated 12.11.2021, the respondent-
promoter proposed to handover the possession of the said unit within a
period of 18 months from the date of booking i.e. 15.12.2020 within &
months of grace period as per agreed terms and condition. Theretore,
the due date shall be calculated from the date of booking i.e., 15.12.2020.
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GURUGRNM Complaint No. 1042 of 2024

The due date of possession comes out to be 15.12.2022 including grace
period.

Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charges at the

rate of 18% p.a. however, proviso to section 18 provides that where an
allottee does not intend to withdraw from the project, they shall be paid,
by the promoter, interest for every month of delay, till the handing over
of possession, at such rate as ma;.r be prescribed and it has been

prescribed under rule 15 o !'ur 5 tﬁuie 15 has been reproduced as
under:
Rule 15. Frﬂm'ib:drm : section 12, section 18 and
sub-section (4) and sub:
(1) For the purpose of provise 18; and sub-sections (4)
and (7] of section 19, the ped” shall be the State
Bank of India highest i
Provided that in cgse cost of lending rate
(MCLR) is not in use, "2 gk lending rates which

the State Bank of Indig landing to the general

public
The legislature in itsd

interest, The rate of interes determined by the legislature, is

reasonable and EM RFE‘R Arﬂ the interest, it will
ensure uniform pgmgﬁ 4
Consequently, a théah&{e Bank of India ie.,

https:/ /sbi.co.in, the marginal cost of lending rate (in short, MCLR] as on
date i.e, 14.02.2025 is @ 9.10 %. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e., 11.10%.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
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the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

“rza) “interest” means the rates of interest payable by the promotér or the
allottes, as the case may be.
Explanation. —For the purpose of this clause—

(i} the rate of interest chargeable from the allottee by the promoter, in case
of default, shall be equal to the rate of interest which the promoter shall
be liable ta pay the allattee, in case of default.

[ii} the interest payable by the promater to the allottee shall be from the dote
the promoter received the amount or any part thereof till the date the
amount or part thereof and interest thereon |5 refunded, and the interest
payable by the allottee to the p omoter shall be fram the date the allottee

defaults in payment to the p il ,ithe date it {s paid;"

20. Therefore, interest on the *kﬂﬁ,‘ ants from the complainants shall

be charged at ibed’ rate ie, 11.10% by the
respondent,/promoter,which the sdme.s a5 is being granted to them in

21. On consideration pfthe iiétits ¥ailabld ofi.fecord and submissions
made regarding contravention of provisions ofthe Act, the Authority Is
satisfied that the respondent i§ incofitraventign of the section 11(4)(a)
of the Act by not handing ove )
agreement. By virtue of clause 0 yer's agreement executed

between the parties on 15.12.20 possession of the subject
apartment was tnﬁ s with m period of 18 months
from the date urgtilmgﬁéﬁiﬁ% date of possession is
calculated from th ‘e, 15.12.2020 plus 6 months grace
perind which comes out to be 15.12.2022. However, the respondent has
failed to handover possession of the subject apartment to the
complainant till the date of this order. Also, it is pertinent to mention
here that offer of possession vide letter dated 01.02.2022 is not valid in

the eyes of law as the respondent has not obtained OC from the
competent authority till date.
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22,

43,

Accordingly, itis the failure of the respondent to Fulfil its obligations and
responsibilities as per the agreement to hand over the possession within
the stipulated period. The authority observes that there is no document
on record from which it can be ascertained as to whether the respondent
has applied for occupation certificate or what is the status of
construction of the project. Hence, this project is to be treated as on-
going project and the provisions of the Act shall be applicable equally to
the builder as well as allottees.

1 the mandate contained in section
6o 18(1) of the Act on the part of the

AP inants/allottees shall be
nith of delay from due date

smpetent authority or
sarlier, as per section

E.I1I Direct the respondent b eXec

24.

25.

booked unit.

As per section ﬂﬁﬂﬁ%ﬁe Act of 2016, the
promoter is under obliga e nce deed executed in
favour of the co %}QM@R A‘ on 19{11) the Act of
2016, the allottee is also obligated to participate towards registration of
the conveyance deed of the unit in question.
A reference to the provisions of sec. 17 (1) and proviso is also must and
which provides as under:

“Section 17: - Transfer of title

17(1). The prometer shall execute a registered conveyance deed in

favour of the allottee along with the undivided proportionate title in the

common areas to the association of the allottees or the competen!
aquthority, as the case may be, and hand over the physical possession of
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HARERA

the plot, apartment of building, as the case may be, to the allottess and
the common areas to the association of the allottees or the competent
authority, as the case may be, in a real estate project, and the other title
documents pertaining thereto within specified period as per sanctioned
plans as provided under the local laws: Provided that, in the absence of
any local law, conveyance deed in fovour of the allottee or the
association of the allottees or the competent authority, as the case may
be. under this section shall be carried out by the promoter within three
months from date of issue of occupancy certificate.

The respondent is under an obligation as per section 17 of Act to get the
conveyance deed executed in favour of the complainants. The
respondent is directed to get the conveyance deed executed within 3
months from the date of issuance of OC on payment of stamp duty and
registration charges if nu;;mid.

directions under secti rof the: A o ensure compliance of
obligations cast upon { DLET a5 pe unctions entrusted to the

i

every month of dela ® due date of possession ie,

15.12. 2[!22 plus 2 months after
nhta!ning mpetent authority or
actual hau r is earlier, as per

section 18(1) of the Act nfEﬂIE read with rule 15 of the rules.

ii, The arrears of such interest accrued from 15.12.2022 till the date
of order by the authority shall be paid by the promoter to the
allottee(s) within a period of 90 days from date of this order and
interest for every month of delay shall be paid by the promoter to
the allottee(s) before 10% of the subsequent month as per rule
16(2) of the rules.
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lii.  Further, the respondent is directed to handover the physical

possession of the subject unit complete in all respects as per
specifications mentioned in BBA and after receipt of 0C/CC as per
provisions of section 17 of the Act on making due payment by the
allottee, if any, and thereafter, the complainants are obligated to
take the possession of the subject unit within 2 months as per
section 19 (10) of the Act, 2016.

iv.  The rate of interest chargeable from the allottees by the promoter,
il

i T

Ly
dRaEy
Illu p T

¥
'r

gnant/allottee at any point
yer's agreement as per law

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 14.02.2025
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