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1.

2.

Complaint No. 896 of 2024
& 1 other

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

CORAM:

Shri Arun Kumar
Chairman

ORDER

This order shall dispose of two complaints titred as above filed before this
authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the ActJ read with rule 28 of rhe
Haryana Real Estate (Regulation and Developmentl Rules,2017 (in short,
the Rules) for violation of section 11[4)(a) of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the ruies
and regulations made there under or to the allottee as per the agreement
for sale executed inter se.

The core issues emanating from them are similar in nature and the
complainant[s) in the above referred matters are allottees of the project,
namely, "Zara Aavaas,, (Affordable Group Housing Colony] being
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NAME OF THE
BUILD ER

PERFECT BUILDWELL PRIVATE LIMITED

PROJECT NAME "ZAM AAVAAS"

s.
No.

Case No, Case title

Jitendra Kumar
v/s

Perfect Buildwell private Limited

APPEARANCE

Shri Saurabh Sachdeva
(Advocate)

Ms. Ankur Berry
[AdvocateJ

1. cR/896/2024

2. cR/942/2024 Sukhdarshan Singh Sidhu
V/S

Perfect Buildwell private Limited

Sh.i Sr*rbh S".hd"* l
[AdvocateJ

Ms. Ankur Berry 
l

(Advocare)

Date of Decision:
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developed by the same respondent/promoter i.e., M/s perfect Buildwell

Private Limited. The terms and conditions of the buyer,s agreements,

fulcrum of the issues involved in all these cases pertains to failure on the
part of the promoter to deliver timely possession of the units in question,

seeking delay possession charges along with interest and other.

3. The details of the complaints, reply to status, unit no., date of agreement,
possession clause, due date of possession, total sale consideration, total
paid amount and relief sought a-regiven in the table below:
Project Name and

Location
Perfect Bnil

Proiect Area
DTCP License No.

5.00 Acres
72 of 2074 dated 10.06.2014 valid upro 09.12.2079

RERA Registered Registered
Vide registration no. 752 of 2077 dated 2A.08.2017

Valid upto 3t.tZ.Z0t9
Possession Clause:
3. Possession
3.1

"Unless a longer period is permitted by the DGTCp or in the policy qnd subject to
the force majeure circumstance as stqted in clause 16 hereof, intervention of
statutory authorities, receipt of occupation certificqte ond timely compliance by
the apartment buyer(s) oJ all his/her/their obligqtions, formqlities ond
documentqtion os prescribed by the developer from time to time and not being in
default under any part of this ogreement, including but not limited to timely
pqyment of installments of the total cost and other charge qs per the payment
plan, stamp duty and registrqtion charges, the developer proposes to offer
possession of the sqid apartment to the apartment buyer(s) within 4 (four)
years from the date of approval of building plans or grant of environment
cleorance, whichever is 1ater,,,,..."

@
bffi
ffi

(Note: Due date to be colculated 4 years fron the dote of
environ nent cleo ra nce i.e..09.1)3-20 1 S. hp i n o I o rp r )

Occupation certifi cater - 04.72.2019,
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Total sale
consideration and
amountpaid

TSC: -
Rs.20,42,000/-

(As per clause 2.1 of
BBA on page no. 34
ofthe comPlain9

Rs. 2r,O0,962 / .
(page no. 23 ofthe

complaint)

TSC: ,
Rs.21,43,000/-

( As per clause 2.1 of
BBA on page no.35
ofthe complain0

Rs.22,25,720 / -
(page no.59 ofthe

complaint)

The complainants inthe;b
1. Direct the respondent to pay delayed possession chJrges at the pre;ribed interesr per

annum from the due date ofpossession i.e., 09.03.2019 till physical possession.
2. Restrain the,respondent From charging of maintenance chirges and deducting charges

trom pre.paid elecLricity meter of*le complainant.
3, Direct the respondent to execute arld register a conveyance deed of the apartn]ent in

favour of complainallls per the provision ofsection 17 oi the Act, 2016.
Note: In the table referred aUo"e, c@
are elaborated as follows:

Full form

Date of filing complaint
Total Sale consideration
Amount paid by the allottee(sJ
0ffer ofpossession
Physical Handover

e Deed

4. The aforesaid complaints were filed against the promoter on account of
violation ofthe apartment buyer's agreement and allotment letter against

Complaint no. /
Tide/ Date of Filing

Date oI
builder buyer

cR/896/2024

Jitendra Kumar
v/s

Pe.fect Buildwell
Private Limited

DOF
26.03.2024

Reply
24.05.2024

08, 2"d
floor,

Tower'18

1198 sq. fL
(Carpet
area)

&
100 sq. ft.
[balcony

area)

(page 32 o[
complaintl,

01.12.201s

(page 30 of
complaint)

Due date of
possession:
09.03.2019

OFP:
0s.o4.2022
(pase 28 of

reply)

PH:
02.06.2022

fpage 56 of
complaint)

cR/942/2024

Sukhdarshan Singh
Sidhu
v/s

Perfect BuildweU
Private Limited

DOF
26.03.2024

Reply
24.O5_2024

04,6th

Tower-01

524 sq. ft 
.

(Carpet
area)

&
64 sq. fL
(balcony

area)

[page 33 of
complaintJ

01.01.2015 Due date of
pussessronl

(page 31 ol 09.0120lq

OFP

I r r.oz.zozo

| (P'g" ze oi
complaintl

PH:
23.02.2020
(9age 60 of
complaint)

Abbreviation

DOF
TSC
AP
OFP
PH
CD
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the allotment ofunits in the proiect ofthe respondent/builder and for not
handing over the possession by the due date, seeking award of
possession along with delayed possession charges.

5. It has been decided to treat the said complaints as an application for non_
compliance of statutory obligations on the part of the promoter/
respondent in terms of section 34(0 of the Act which mandates the
authority to ensure compliance of the obligations cast upon the
promoters, the allottee(sJ and the real estate agents under the Act, the
rules and the regulations made.theaunder.. ll-i .r .6. The facts of all the complaint+ffi tn" complainant(sJ/allotteefsJ are
also similar. Out of the above-mentioned case, the particulars of lead case
cR/896/2024 titled as litendra Kumar v/s perkct Buitdwelr privote
Limited are being taken into consideration for determining the rights of
the allottee(s) qua delayed possession charges along with interest ancl
others.

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay period,
ifany, have been detailed in the following tabular form:la

A.

7.

S.N. Particulars Details
7. Name ofthe project Zara Aavaat Sector 104, Dwarka

Expresswav, Gurueram.

@y
5 acres

2. Nature ofproiect
3. Proiect area

4. DTCP license no. 1Z of2014 issued on 10.06.2014 valid up
to 09.1.2.2019

5. Name of licensee M/s Perfect Buildwell pvt. Ltd.
Registered vide no. tS2 of 2Otz dated
28.08.20 1 7up ro 3 1..t2.20 tg1m

6. nene Registerea/ not
registered

7. Allotment letter
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(page 27 of complaintJ
Apartment no. 08, 2"d floor, tower 18

(page 30 of complaint)

Area admeasuring 1.198 sq. ft. (carpet ereal fOOrryo sq. rL tcarpet Area) 100 sq. ft.
(balcony area)

32 of complaint
Date of apartment buyer
agreement

01..L2.2015
page 30 of complaint)

Date of building plan 08.72.20t4
03 of repl

Date of environmen
clearance

15
of

Possession clause
3(1) Unless a longer period is permitted
by th_e DGTCP or in the policy and subject
to the force majeure circumstances as
stated in clause 16 hereof, intervention of
statutory authorities, **iii'"" 7f
occupation certificate ond timety
compliance by the Aportment euyer$) of
all his/her/their obligations, formolities
and documentdtion as prescribed by the
Developerfrom time to time and not beingin default under any port of this
Agreement, including but not limited to
timely payment of instollments of Lhe totol
cost and other charges as per the poyment
plaL stamp duty and registration chorges,
the Developer proposes U oIIer
possession of the Said Apartment to the
Apartment Buyer(s) within 4(four)
yearc lrom the dote of approval of
building plans or grant of environment
clearance, whichever is later.

Due date of possession 0 9.0 3.2 019
(calculated from the date of environment
clearance, being later

Total sale consideration Rs.20,42,0A0/-
qqler Clause 2.1 of BBA on
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76.

complaintJ

Paid up amount Rs.27,00,962 /-
(as per page 23 of complaint]

1.7 . 0ccupation certificate 04.12.2019
(page 25 ofreply)

18. Offer of possession 05.04.2022
(paee 28 of renl

1,9. Possession certificate 02.06.2022
fDase 56 of comDlaint

B.

8.

I.

Facts oI the complaint:

The complainant has made the following submissions in the complaint:
The complainant, Mr. Jitendra Kumar is a peace loving and law-abiding
citizen of India, who nurtured hitherto an un-realized dream of having
his own house in upcoming societies with all facilities and standards,

situated around serene and peaceful environment.

The grievances of the complainant are related to breach of contract,

false promises, gross unfuir trade practices and deficiency in the
services committed by the respondent, perfect Buildwell private

Limited in regard to apartment no. g, Z"d floor, tower_1g admeasuring

498 sq. ft. carpet area and 100 sq. fL balcony area in the proiect,Zara
Aavaas' at sector-104, Gurugram bought by the complainant, paying his

hard-earned money.

III. That the respondent and its associate company is in the possession of
the Iand measuring approximately S acres situated in revenue estate of
sector-104, Gurugram. The department ofTown and Country planning,

Haryana (DTCp) has granted a license no. J,Z of ZO74 dated 10.06.2014

for construction and developing an affordable group housing colony as

per the Affordable Group Housing policy,2013.

II.

PaBe 6 of18
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IV. That the complainant has paid Rs. 21,00,96 2/- titt 2O7B which is 1000/o

amount in regard to said apartment but the respondent gave the actual
physical possession of the apartment after a delay of more than one
year despite receiving all payments. The respondent has failed to
perform his part ofobligations rightfully and legally, by not giving delay
possession charges of the apartment booked by the complainant till
date. The date of offer of possession was 09.03.2019 as per the
Affordable croup Housing pqlicy, 2013 but the respondent handover
actual physical possession 22.

At present stage, the comp]ainant pleads that though the lawful,
rightful and legitimate possession of his apartment is handed over to
him but delayed possession charges at the prescribed rate as per the
Act,2016 is not given to him. It is pertinent to mention here that the
respondent is charging maintenance charges of Rs.3/_ per sq. ft. which
is totally illegal and in violation of Affordable Housing policy, 2013
which are liable to be refunded to the complainant. The complainant
has lost faith in the respondent, but he has faith and believes that
through the Hon'ble Authority his rights wilJ be protected and ensured.

Hence, the present complaint is filed.

C. Relief sought by the complainant:

9. The complainant has soughr following relief(s):

i. Direct the respondent to pay delayed possession charges at the
prescribed interest per annum from the due date of possession i.e.,

09.03.20 19 to 02.06.2022.

ii. Restrain the respondent from charging of maintenance charges and

deducting maintenance charges from pre_paid electricity meter of
the complainant.
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iii. Direct the respondent to execute and register a conveyance deed

the apartment in favour of complainant as per the provision

section 17 ofthe Act, 2016.

10. On the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have been

committed in relation to section 11(41 (a) of the Act to plead guilty or not
to plead guilty.

D. Reply by the respondent:

11. The respondent has conteste laint on the following grounds:

a. That at the very outset it i that the present complaint is nol.

of

of

misdirected themselves in filing the above captioned complaint before

the Authority as the subiect matter of the claim does not fall within the
j urisdiction of the Authority.

b. That the present complaint has been filed against the Affordable Group

Housing project namely, Zara Aavaas which comprises of 19

towers/residential blocks on 5 acres. The project has been developed

in phased manner and the current complainant comprises of allottee of
phase 1 of the project. se 1 of the project was completed under the

License No. 12 of 2074 dated 09.06.2019 renewed vide Memo No. LC_

30a8lAsstt(AK)/2019 /25235 dated 10.10.2019. The buitding ptans

were approved vide Memo No. Zp-1005/SD(BS) /ZOt4 /27 652 dated

08.12.2014. Further the environmental clearance for construction of
the Affordable Group Housing Colony was received vide Memo No.

sEtAA/HR/20t6 /280 dated 09.03.2015.

c. That the construction of the project thereafter was conducted by the

respondent by abiding all terms of the approvals so received. Further

upon the enactment o[ Act of 2016 and HRERA Rules, ZO17 the
Page 8 of 18
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respondent duly applied for the RERA registration and the same was
received by the respondent vide Memo No. HRERA
(Reg.)a$/2017/751 dated ZB.O1.ZO77. The RERA registration No. of
the phase I ofthe pro.ject is Regd. N o. ISZ of 2017.
That the respondent had applied for the Occupation Certificate vide
application dated 09.04.2019 and duly received the Occupation
Certificate from the DTp, Gurugram on O4.1,Z.2Olg. Aiter the receiving
of the Occupation Certificate the respondent offered the possession in
phased manner and as per le Group Housing policy,2Oj.3.

2.2079, the respondent offered
e. That after receiving the

d.

the possession in phased manner and as per affordable housing policy,
2013. The complainant was directed to take possession of the unit and
to further clear ali dues. However, the complainant chose to delay the
matter on one pretext and another. The complainant was duty bound
to take the possession of the residential unit within 2 months of OC

however, complainant delayed the physical taking over withour any
reason. The respondent constantly foliowed up with the allottees
however, the complainant intentionally delayed taking physical
possession.

That the complainant has to adhere by the terms and conditions of the
agreement for the transaction regarding the unit of the complainant. As
per the apartment buyer's agreement the complainant had to make
payments for electricity connection charges, power backup charges,
piped gas charges, etc vide clause 2.4. Thus, any payments or demands
raised under the heads of IFSD [lnterest Free Security Deposit),
administration charges, meter connections charges, advance electricity
consumption deposit are within the terms of the apartment buyer,s
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agreement and nothing illegal has ever been demanded from the
complainant.

That no cause ofaction arose against the respondent which could have
resulted in filing of the present complaint That the complaint is
frivolous, ill motivated and with malicious intent and is not
maintainable. It is further submitted that the complainant has very
strategically and deceitfully filed the present complaint. Thus, on this
ground alone the complaint is liable to be dismissed and the
complainant should be penalised in order to establish precedent to
avoid any malicious litigation in the future of similar nature.

h That the complainant has got no locus standi or cause of action to file
the present complaint. The present complaint is based on an erroneous
interpretation of the provisions of the Act as well as an incorrect
understanding of the terms and conditions of the said Afforclable
Group Housing policy, 201,3.

i. That the complainant is misdirecting the Authority by reading few
clauses of the buyer,s agreement saying that the maintenance of the
project of 5 years will be of the respondent. Clause 7.g of the buyer,s
agreement specifically states that operational costs like cost of
operation, upgradation, addition and/or replacement of the lifts,
firefighting system, sewage treatment plants, common area lighting,
water supply charges, garbage disposal charges, charges for cleaning
and upkeep of internal pathways, green area, roads, common areas and
drainage system, general watch and ward of the said colony/building
etc., shall be borne and paid by the apartment buyers and the
developer shall not be liable to pay the same.

That the various contentions raised by the complainant are fictitious,
baseless, vague, wrong, and created to misrepresent and mislead the
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Authority for the reasons stated above. That it is further submitted that
none of the relief as prayed for by the complainant are sustainable, in
the eyes of law. Hence, the complaint is liable to be dismissed with
imposition of exemplary cost for wasting the precious time and efforts
of the Authority. That the present complaint is an utter abuse of the
process of law, and hence deserves to be dismissed.

12. Copies of all the relevant documents have been filed and placed on

decided on the basis of documents and submissions
made by the parties.

E, Jurisdiction ofthe a

13. The respondent ' submission/objection the
authority has diction to entertain the present complaint. The
objection of the

of jurisdiction
of complaint on ground

_q
observes that it has

territorial as well

complaint for the

to adiudicate the present

E.l Territorial iurisdiction

Haryana Real Estate Ret

Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.ll Subiect-matter iurisdiction

'rr/
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15. Section 1l( l(a) ofthe Act,2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11[a][a) is
reproduced as hereunder:

Section 71--...
(4) The promoter shqll-
(o) be responsible for alt obligation, rcsponsibilities and tunctions under the
provisions of this Act or the rules and regulations made thereunder or to the
allottees as per the qgreement for sqle, or to the ossociation of allottees, os the
case moy be, till the conveyance of all the apqrtments, plold o; buitdings, as the
case may be, to the allotteet or the common qreas to the ossociotion of ollottees
or the competent authority, as the ca;e may be;

Section 34-Functions ol the Aar:ilariw
344 of the Act provides to ensure comp nce of the obligqtions cast upon the

agents under this Act and the rulespromoters, the ollottees and the
and regulotions mode thereun

16. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant ar a

later stage.

_F. 
Findings on the reliefsought by the complainant(s):

F.I Direct the respondent to pay delayed posse""ion charges at the
prescribed interest per annum from 09.03.2019 to 02. 06.2022.

17. In the present complain! the complainant is seeking delay possessron

charges as provided under the proviso to section 1g[1] of the Act. Sec.

l8( lJ proviso reads as under.

"Section 78: - Return ofamount and compensatiotl
1B(1)- lf the promoter fails to complete or is unable to give possession of qn
op0rtment, plot, or building, -
Provided that where on allottee does not intend to withdrow from the
pr_oiect ,he shall be paid, by the promoter, interest for every month of delay,
till the handing over of the possession, at such rote as may 

-be 
prescribed..

(Emphasis supptied)

18.Clause 3.1. of the buyer's agreement provides for handing over of
possession and is reproduced below:

3, Possession

Page 12 of18
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3[1) Unless a longer period is permitted by the DGTC\ or in the policy and subjectto the force maieure circumstances as stited in clouse 16 herelj, irii*iitio, o1t:::r:! :ir!r:u:t rece.ipt of occupotion certilicate ona timeiy coipiiance aytne Aportm.ent Buyer(s) of all his/her/their obligotions, 
-formo'lities 

ond

11i::::::r::, * pr"scribed 
.by 

the Devetoper ftom time to time ond not being inoeJautt uncr-e.r qny. part oI this Agreement, incruding but not rimited to timerypayment of instqllments of the totol cost snd other-rhorg", o, p", ii"'iorrrn,plan, stamp d_ury qnd registration chorge, tne aevelolpir- piopoi.,Ii oy*possession oI the Said Apdrtment to the Apanment Biyeris) iirnii 6o"4yeors from the dote oI opprovot of building ptons 
"" 

gr"ii if i"ri*i_"r,
cleqronce, whichever is later-.."

(Emphasis supplied)
19. Admissibility of

interest: Proviso

Complaint No. 896 of 2024
& 1 other

prescribed rate of
an allottee does not

intend to withdraw from th he shall be paid, by the promoter,
interest for every month of delay, till the handing over of possesslon, at
such rate as may be prescribed and it has been prescribed under rule 15
of the rules. Rule 15 has been reproduced as under:

Rule 75, prescribed rate of interest- [proviso to section 72, section 78 and
sub-section (4) qnd subsection (7) ojsection 191

[1) For the purpose of proviso to section 72; sectionig; and sub-sections (4) ond
(7) ofsection 19, the ,,tnterest ot the rote pres*ibed;, sholl be tiiitate Aonk o1
India highest marginal cost oflending rate +20k.:

provided that in cdse the State Bonk of tndia morginal cost of
lend.ing rate (MCLR) is not in use, it sholl be repliced by suci benchmork
lending rotes rehich the Stote Bqnk oI lndio noy fix froi iii" to ti." 1o,Iending Lo the generol public.

20. The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

21. Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost of lending rate (in short, MCLRJ as on
date i.e., 74.02.2025 is 9,10%o. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +20lo i.e. , Ll.L}o/o,

Page 13 of 18
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22. The definition of term ,interest, 
as defined under section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the
promoter, in case of defaulg shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

"[za) "interest,, meqns the rates of interest poyable by the promoter or the allottee,os the case mqy be,
Explanation. 

-For the purpose ofthis clouse-
,,) ,!::.::: :[:r,r:,:: ?o-1'!"** r,,. the a ottee by the promoter. in case o]defoult. shott be equol io the iote of interest *;ir;;;;;;;;:r:";r;;';;:"

lioble to pay the ollottee, tn case ofdifoult
(,,) 

:!"^,::::Lt:-!"tabte by the proioter to the a ottee sho be from the dcttethe promoter received the amount * ,ry pi,, j"r:iii iti ii iiri""iiZ
?-yor:t ?, lln thereof ond Tntibst thereon is refunded, ond tn" int"r"ip,rlrb!: W the olottee to the promoter sholt be from thi irr" ,n" ,ti"ri""ueluut6 tn payment to the promoter till the date it is paidi,

23. Therefore, interest on the delay payments from ttrJ lomplainant shall be
charged at the prescribed rate i.e., 11.10% by the respondent/ promoter
which is the same as is being granted to it in case of delayed possession
charges.

24. On consideration ofthe circumstances, the documents, submissions made
by the parties and based on the findings of the authority regarding
contraventions as per provisions of rule Zg, th€r Authority is satisfied that
the respondent is in contravention of the provisions of the Act. tsy virtue
of clause 3.1 of the agreement executed between the parties on
01.L2.201,5 the possession of the subject apartment was to be delivered
within 4 years from the date of sanction of building plans or receipt of
environmental clearance, whichever is later. Therefore, the due date ol
handing over possession is 09.03.2019 to be calculated 4 years from the
environmental clearance i.e.,09.03.2015 being later. The respondent has
failed to handover possession of the subject apartment within prescribed
time. Accordingly, it is the failure of the respondent/promoter to fulfil its

Page 14 of18



SHARERA
S-eunuennr'rr

Complaint No. 896 of 2024
& 1 other

obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. The authority is of the
considered view that there is delay on the part of the respondent to offer
of possession of the allotted unit to the complainant as per the terms and
conditions of the buyer,s agreement dated OI.1Z.Z0lS executed between
the parties.

25. Accordingly, the non-compliance of the mandate contained in section
11(4J(a) read with proviso to section 18(1) ofthe Act on the part ofthe
respondent is established.. As.,.$J9lt,. the allottee shall be paid, by the
promoter, interest for every mr month of delay from due date of possession

over of possession i.e., 02.06.ZO2Z, whicheverr is earlier at prescribed rate,
i.e., 11.10 0% p.a. as per proviso to section 1g(1) ofthe Act read with rule
15 ofthe rules.

F.II Direct the respondent not to charge maintenance charges and deduct
,, f:ll_,*r".: .harges from pre_pria"ur".t.i.ity-.i"r*;-' "'
zb. l ne respondent in the present matter is chaiging R-s.3/- per sq. ft. under

the head of maintenance charges only. Moreover clause 4(v) of the policy,
2013 talks about maintenance ofcolony after completion ofproject:

l^i::::r:.,r, comp.one.nt ol.4ok is being altowed in the propct to enoble thecotontser to moinroin the colony free-of-iost [or a period [Jfu"-y"ou 1ro. ,n"date of gront of occupation cirtitrcite, ,X", *iiri"ir,Z 
,r"Lll, 

snqtt stonatronsferred to the,.associotion oJ apartment ownt:rs,.constituted under theHoryono Aportment ownershio lci Db3, fo, ^oint"nrr,rr".-iin"riii,re, ,nott notbe ollowed to retain rhe mointenance oj tn" ,otony uiti", a-iiltiv'o, inairectty(through any of xs osencies) after the eid."l ,i" ,jiiir" )"i,, ,l/r,oo. ,nnon,nnany agency for such mainteno nce 
.works snil w ot *i" ii" ali[reiton ana termsond, condit.ions finatised by the ,,ossociation ;i;;;;;;;;;;;;;;. constitutedunder the Aporlment Ownership Act lgg3.

2/.As per the order issued by DTCp, Haryana vide clarification no. pF_

27A/2024 /3676 dated Zt.Ot.ZOZ+,ir has been very clearly mentioned
that the utility charges (which includes erectriciry b 1, water b r,
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property tax waste collection charges or any repair inside the individual
flat etc.J can be charged from the allottees as per consumptions.
Accordingly, the respondent is directed to charge the
maintenance/use/utility charges from the complainants-allottees as per
clarification by the Directorate of Town and Country plannin& Haryana
vide clarification d ated 31.07.2024.

F.UI Direct the respondent to exerute and register a conveyance deed of theapartment in favour of complainant as p;r the provi"io,r, oi s.ction fz ofthe Act,20t6.
28.The complainant is seeking gilg.qgn to respondenr to execute the

conveyance deed of the apartrDent in favour of the complainant. The
complainant had taken possession of the alotted unit on 02.06.2022.
Whereas the possession lvaj offer after obtaining of occupation
certificate on O4.L2.ZOlg as per clauie of the agreement. The respondent
shall prepare and'exi-,cute along.wlih.allottee(sl a conveyance deed to
convey the title of the said apartment in favour of the allottee but only
after receiving fulr payment of totar price of the apartment and the
relevant clause ofthe agreement is reproduced for ready reference: _

8. Executio_n and registrotion ofconveyance deed:
8.1 The developer, upon iompleion o|.construction of the saidapartment. and/or after obtaining oicupation certificaii, snalltrqnskr the soid apqrtment. by- execuing ,ri ii,gii"r,rg ,conveyqnce deed in .respect thereof in faviur of mi iio,n."rt
Duyer(s), provided thot the oportment buyer(s) fullils the entireoblig atio ns qs stated in th is 

.og 
ree me n t in"' ipl)i^"ri" iry*Alagrees that no ownership, interest, title o, ,ontro,i- ii ii, ,riaapartment accrues to the opartment buyer(s) prior to theregistration oI the conveyonce died for tn" ,oa o)inirni. "'

29. lt is ro be further noted thit section if 1+; 1f1 p.LriJ"s io. tfre obligation
of respondent/promoter to execute a registered conveyance deed of the
apartment along with the undivided proportionate share in common
areas to the association of the allottees or competent authority as the
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case may be as provided under section L7 of the Act of 2016 and shall get
the conveyance deed done after obtaining ofoccupation certificate.

30.As far as the relief of transfer of titled is concerned the same can be
clearly said to be the statutory right of the allottee as per Section 17 (1)
ofthe Act provide for transfer oftitle and the same is reproduced below:
"SectionTT: Transler of title.

141). The promoter shall execute a registered conveyonce deed in
favour of the allottee along with the uniivided propoitionoti titi" inthe common (lreqs to the ossociotion o1 in"'"nott"", ii -tn"
competent authoriq/, qs the qtay be, and ,kand over the physicol
possession of the plot, apc ilding, as the case may be, tothe allottees and the to the ossociation of theqllottees or the compete as the case may be, in o real
estqte project qnd the oth
within specified period as
the locql lows:

title documents pertaining thereto
sqnctioned plqns qs provided under

Provided that, in the obsence of any local low conveyance deed in
fovour of the allottee or the qssiciation oJ. the allottiii or the
competent authority, as the cqse may be, under this section shall be
ca-rried out by the promoter within three months from dote of issue
of occupancy cer rtcate,,,

31 As occupation certificate of the unit has been obtained from the
competent authority on 04.72.2079, therefore, there is no reason to
withheld the execution of conveyance deed which can be executed with
respect to the unit. Accordingly, the Authority directs the respondent to
execute the conveyance deed in favour of the complainant after payment
of applicable stamp duty charges and administrative charges up to
Rs.15,000/- as fixed by the local administration, if any, within 90 days
from the date of this order.

G. Directions ofthe Authority:
32.Hence, the authority hereby passes this order and issues the following

directions under section 37 ofthe Act to ensure compliance olobligations
cast upon the promoter as per the function entrusted to the authoritv
under section 34[f);
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i. The respondent is directed (in all the above mentioned complaints) to
pay interest to the complainant against the paid_up amount at the

prescribed rate of 1,7.10o/o p.a. for every month of delay from the due

date of possession i.e., 09.03.2019 till offer of possession after
obtaining occupation certificate plus tlvo months or actual taking

over of possession, whichever is earlier, as per section 1g(1) of the

Act read with rule 15 of the rules.

ii. The respondent is directed to charge the maintenance/use/utility

charges from the complainants-allottees as per consumptions basis as

has been clarified by the Directorate of Town and Country planning,

Haryana vide clarification dated 31 .Ol.ZO24.

iii. The respondent is directed to execute the registered conyeyance deed

in terms of Section 17 (1) of the Act of 2016 after payment of requisite

stamp duty and administrative charges by the complainant.

iv. The respondent is directed to pay arrears of interest accrued within
90 days from the date of order.

v. The respondent shall not charge anlthing from the complainant

which is not part ofthe builder buyer agreement.

33. This decision shall mutatis mutandis apply to cases mentioned in para 3

of this order.

34. Complaints stand disposed of.

35. Files be consigned to registry.

*- ub^^.-l
(Arun Kumar)

Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Datedi 74.02.2025
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