HARERA
®, GURUGRAM

Complaint no. 4376 of 2023 and
4 others

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Date of decision: - 07.02.2025
NAME OF THE BUILDER ISHV Realtors Private Limited.
PROJECT NAME Skyline 109, Sector 109 *, Gurugram, Haryana
5. No. Case No, Case title Appearance
L CR/4376/2023 | Gaurav Gupta VS Adv. Hemant Phogat
1. ISH‘.I' Realtors Private {Complainant)
¥ Adv. Shankar Wig
(Respondent No. 1)

3. | CR/4430/2023

(

sd'x}‘x' --.

Sh. Jitender

Sh. Sudesh Kumar

Sh. Hemant Kumar

Sh. Sunfl Kumar

Sh. Ajay Singh

Sh. Satya Narayan

M/s Anjum and Associates
Pvt, Ltd

Rl

Adv. Krishan Yadav for
Respondent No, 2 to 8

Adv, Hemant Phogat
(Complainant)

Adv, Shankar Wig
(Respondent No. 1)
Adv. Krishan Yaday for
Respondent No. 2 to B

Adv. Hemant Phogat
{Complainant]

Adv. Shankar Wig
{Respondent No. 1)
Adv. Krishan Yadaw for

Respondent No. 2to 8

4 | CR/4428/2023

Rajendra Pratap Singh V5

Adv. Hemant Phogat
[Complainant)
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HARERA

P:nmplaim 0. 4376 0f 2023 and

| 1. ISHV Realtors Private 4
Limited Adv. Shankar Wig
2. Sh, Jitender (Respondent No. 1)
3. Sh. Sudesh Kumar Adv. Krishan Yadav for
4, Sh, Hemant Kumar Respondent No. 2 to 8
5. Sh. Sunil Kumar
6. Sh. Ajay Singh
7. Sh. Satya Narayan
8. M/s Anjum and Assoclates
Pvt. Ltd 11
5. CR/4429/2013 Adv. Hemant Phogat
{I:nmptnimt}
Adv. Shankar Wig
(Respondent No. 1)
Adv. Krishan Yadav for
Respondent No. 2to 8
==
CORAM:
Shri Arun Kumar Chairman

The order shall dispose off all the complaints titled as above filed before
this authority unie‘:se&lum :f_-thﬁeal.llstate (Regulation and
S mJf nes i AniR
Development) m.}t, Ep{lﬁi {hnlal;eipgﬁqr. re;ﬁ‘;:;rﬁl as “the Act") read with
rule 28 of the Haryana Real Estate (Regulation and Development) Rules,
2017 (hereinafter referred as “the rules”). Since the core issues
emanating from them are ¢imilar in nature and the complainant(s) in
the above referred matters are allottees of the projects, namely, Skyline
109, Sector 109, Gurugram being developed by the same respondent-
promoter L.e. ISHV Realtors Private Limited. The terms and conditions

of the builder buyer's agreements that had been executed between the
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HARERA
B, GURUGRAM

parties inter se are also similar. The fulcrum of the issue involved in all

these cases pertains to failure on the part of the respondent/promoter
seeking award for

Complaint no. 4376 of 2023 and
4 others

to deliver timely possession of the units in question,
delayed possession charges.
The details of the complaints, reply status, unit no., date of allotment

agreement, date of start of construction, due date of
relief sought are given in the table

letter, date of
possession, offer of possession and

below: R kit
Possession Clause 15: That th to be delivered by the
DEVELOPER to the ALLOTTEE| is Agreement. If the comphetion
of the said Building s defayed arnmntfrnﬂwm'ﬂrm
materials, or water supply or degincpo dispute with the constriction
agency employed by the DEVE IPE son of war of enemy action or
terrorist action or earthquake s a3 @ resultaf any Act, Notice,
Order, Rule or Netification o] Competzat Autharity or dure to
deiay in action of bullding f an certificate by any Competent
Authority or for any other re EVELDPER, the DEVELOPER shall be entitied
ta extension of time jor delf I . #he DEVELOPER as o result of such o
contingency arising, reserves the AR 2% cghditions of this Agreement or if the
ircumstaness beyond the cuntrol of the EVELOPER may suspend the Scheme
for such period as it might consider expeaignt
wmmmum”ﬂm W date. |
§r | Complal | Unit of Offer of Relief sought
R nt fsho
N | NojTid | p nt n
o | ¢/Date | mo. | nNO.ES. %
filing/ L1
Reply cnt ont
status agreem
ent
1 | CR/437 | 63 LG-50 070220 | 20.08.20 | O7.02 Hotolfered L DPG
h/2023 | grou 14 20 2018 2. Possession of
nd DC-H/A thet Re-
03.10.20 | fioor allotted the
23 1278 uriit as per
sq. fr TC- R the
Reply 12987695/~ | settiement
L not filed gEreement J
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HARERA

Complaint no. 4376 of 2023 and
2 GURUGRAM Suthers
AP- Rs.
35,82915/-
CRA43T | 63 LG-15 07.02.20 | 20.08.20 | 07.02. | Mot offered 1.DPC
8/2023 | grou 14 20 2018 _ 2. Possessinn of
nd OC- N/A the Re-
03.10.20 | floar allotted the
23 1278 unkt a8 puer
s=q, f. TC- R=. the
Reply 12987695 /- settiemént
ot flad dgresment
AP- Rz
3582915/-
1 | CRM43 | 94
02023 | grou
nd
06, 10,20 | floor
23 1278
L |
Reply
not filed
CR/442 | 04
B/2023 | grou
md
06.10.20 | Aoor
23 1278
s fr
mot Aled
CH/442 | 94
92023 | grou
md
06.10.20 | floor
23 1278 unit as per
s e TC-Rs the
Reply 1,29,87,695/- setilement
agreement
mot [Mlad -
3581915/
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HARERA

_ Complaint no. 4376 of 2023 and
3. The facts of all the complaints filed by the complainant(s)/allottee(s)

are similar. Out of the above-mentioned case, the particulars of lead
case CR/4376/2023 titled as Gaurav Gupta VS ISHV Realtors Private
Limited and Ors. are being taken into consideration for determining
the rights of the allottee(s).

Project and unit related details

The particulars of the project, the details of sale consideration, the
Fatla . 0y =W

amount paid by the :nmplmnant, r."al:e of proposed handing over the

possession, delay ]JEI‘lﬂli, If an have been detailed in the following
’r

&/f ’
CR/4376/2023 uﬂi_d as Gﬂurw Eup!ﬂ VS ISHV Realtors Private

Limited and ﬂrs!h-

tabular form:

ay A

S.N. | Particulars | [

Project area

DTCP license 24.03.2011
HA 343015

RERA regiﬁt‘:@ﬁ{; ?@ I ﬁﬁ@ﬂi\ﬂ

el . Wt N RN

Shop No. and size as per | 63, ground floor admeasuring 1278 sq.
BBA ft.

(Page no. 47 of complaint)

Re-allotted shop no. and | LG-50 admeasuring 443 sq. ft.

area as per settlement (Page no. 99 of complaint)
agreement dated

20.08.2020

Page 5 of 24



- it

Complaint no, 4376 of 2023 and
4 others

Date of builder buyer|07.02.2014
agreement (Page no. 46 of the complaint)

Possession clause 15.

That the possession of the said premises s
pased to be delivered by the DEVELOPER to
the ALLOTTEE(S) within Four years from the
date of this Agreement. If the completion of
the said Building is delayed by reason of non-
wu.‘kﬂ:-ﬂ!g.r of steel and/or cement or other
{lding nt-!rmm or water supply or electric
B porglow down, strike or due (o a dispute
with ¢ f'li.', agency employed by the
DEVELOFER, lock out or civil commatian or by
gr of enemy oction or ferrorist
i almnrnn_pncﬂr_fﬁudnrnnn—

. mjgmntuf:nmp!rﬁun
wtificate by any Competent

iy other reason beyond the
ELOPER, the DEVELOPER
ftigdtgestension of time for delivery
gf possess '- the said premises The
I- SLOPER os a result of such o contingency
Tt m&nﬁtﬁ:rﬂgﬁtﬁﬂfﬂrnrmm:
: oriitions of this Agreement or if the
i ety e il Ihlﬂﬂflﬂ'ﬂ’l'.hrmf

P IHHWETII'. the DEVELOPER may
hene for such period as it might

Due date of possession | 07.02.2018

10.

Settlement agreement 20.08.2020
(Page no. 95 of complaint)

11.

Total sale consideration | Rs. 1,29,87,695/-

(As per BBA at page no. 48 of the
complaint)
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HARERA

Complaint no. 4376 of 2023 and
- GURUGRA_M 4 others
12. |Amount paid by the|Rs. 3582915/-
complainant (Page no. 99 of complaint)
13. | Occupation certificate on | Not Obtained
14. | Offer of possession made | Not Offered

on

B. Facts of the complaint

5. The complainant has made the fuljumr_! submissions in the complaint:

IL.

-n._\_n

r.,:"

.-1.-‘“: X

have entered and exet ollaboration agreement dated

24.06.2011 HﬁR‘E Rﬁﬂer&da}:tﬁu office of

suh-regmtrarfﬁy

o GURUGRAM.

developer Le. respondent no. 1 in the collaboration agreement
dated 24.06.2011, the respondent no. 1 approached the
complainant and represented that the respondent is in right to
exclusively develop, construct and build commercial building,
transfer or alienate the shop/retail space and to carry out sale

deed, agreement to sell, conveyance deeds, letters of allotments
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HARERA

ey GURUGM 4 others

1M1

V.

Complaint no. 4376 of 2023 and

etc. and persuaded the complainant to purchase a commercial unit
in their upcoming project "Skyline109" being developed at Sector-
109, Gurugram, Haryana.

That believing upon the representations of the respondent no. 1,
the complainant purchased and booked a showroom/ office space/
restaurant/ other space no. 63 (corner shop) situated at Ground
i of Rs. 9250 per 5q. Ft. for a total

stamised and assured the
‘- init shall be delivered

agreement, the complainant
visited at mw that there was no sign
of constru e project was to be
developed @ LQQ w;@mpﬂ‘\qjﬂch the complainant

confronted the respondent no. 1 and tried to enquire about the
status of the project but the respondent no. 1 made no contact with
the complainant and avoided any form of communication with the

complainant.

That the complainant after being harassed and not getting any
assurance and reply despite running from pillar to post for getting
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HARERA

- GUEUGW 4 others

VI

VIL

VIIL

Complaint no. 4376 of 2023 and

any update about his unit and amount paid to the respondent no.
1, the complainant sent a legal notice dated 24.01.2019 to the
respondent no. 1 and its directors for seeking refund of his amount
paid by the complainant in lieu of the unit.

That despite of serving legal notice, there was no reply from the
respondent ne.1 and subsequently the complainant gave a written
complaint to the SHO, ”w' ght Place, New Delhi against the

. § e I._,
_-.-;‘;..-1-" tors upon which an FIR bearing no.
1’-"?‘ u"‘ 1.""

respondent no. 1 and
0037 dated 30.04.
registered at BS:

respondent ng

the cnnstruch::-n »d building plans are approved.
That as per I;B t no. 1 entered into a
settlement am reby the respondent
no. 1 due to, the @QU@% Mted three alternative

units and one of the unit allotted is bearing no. LG-50), measuring
443 Sq. Ft. @ Rs. 9250/- per Sq. Ft. The said allotment was made in
lieu of the same terms and conditions of the flat buyers agreement
dated 07.02.2014.

That the respondent nos. 2 to 8 have got their license renewed
from the Directorate of Town & Country Planning, Haryana vide
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Complaint no. 4376 of 2023 and
eyt GUELGW 4 others

XL

memo no. LC-1813 /Asstt(MS)/2021/17894 dated 26.07.2021 on
the ground that they could not start the construction as the
respondent nos. 2 to 8 are in process of revising the approved
building plans. That despite of the settlement agreement and
revising of the building plans, the possession of the unit of the
complainant has not been delivered by the respondent no. 1 and
the project is extremely dela}red and is far away from completion.

agreement and have paldalll ||l allments in a timely manner as
and when demapdediby the '”} t no. 1 and no default was

complainant 15/- which has been
adjusted forths ig no. LG-50, measuring
443 Sq. FL dated 19.08.2020

handGver the possession of the unit
to the compl R e date of execution of
buyers agrem Em’dlﬂmt% and interest
relating to @'&M lﬂl@ QA M respondent no. 1

(developer) and respondents no. 2 to 8 (landowners), the
construction of the project is being hampered and the complainant
has been trapped in the vicious circle of the personal disputes of
the respondents without there being any fault on his part.

That the complainant has undergone severe mental harassment

due to the negligence on the part of the respondents to deliver his
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Complaint no. 4376 0of 2023 and

- - GURUGW 4 others

XIL

unit on time agreed. Therefore, respondents have forced the
complainant to suffer grave, severe and immense mental and
financial harassment with no fault on his part. The complainant
being common person just made the mistake of relying on
respondent no.1 false and fake promises, which lured him to buy a
unit in the aforesaid project of the respondents.

C. The complainant is sa:!kllﬁ the follo relief:
-~

REGY.

6. The complainant has sought following relief(s):

II

Il

Direct the reHdARE{R&A&I possession charges
till valid nffegﬂﬂm fo Eﬁggm unit bearing no. LG-
50, along-wi ? Ii‘hl rovisions of the RERA
Act.

Direct the respondents no. 2 to 8 being the license holders of the
project, to complete the projectand deliver the physical possession
of the re-allotted unit to the complainant.
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i GUHUG‘RM 4 others

Complaint no. 4376 of 2023 and

D. Reply filed by the respondents No. ZtoB

7. The respondents had contested the complainton the following grounds:

IL

That the respondents 2 to 8 are the land-owning entity of the
project in question. Schedule of the land is already on record with
the complaint. That a licence bearing no. 24 of 2011 dated
24.03.2011 had been obtained by us for setting up a commercial

colony of land measuring 3736

i-!! e =1

(87 acres by the respondents 2 to 8

That the lando
no. 1 had enteredinte
vide Vashika bear

Pankaj Gambhir. Tk =

Arora and F a new director Amit
That in te ment, it was agreed
that the sa M&?Bm contractually bound
to develop the said project by 24.01.2016. That at the time of
execution of the collaboration agreement, the said developer had
represented that it had reasonable expertise and considerable
experience in developing and setting up a commercial complex. It

was relying upon these representations that were entered upon in

the said collaboration agreement.
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Complaint no. 4376 of 2023 and
= GLIRUGM 4ﬂ-ﬂl&rﬂ
IV. That as per the terms and conditions of the collaboration

agreement, the developer was liable for getting the requisite
permissions concerning the project and thereby the developer got
the licence renewed on 26.07.2021. The renewed license is already
on record with the complaint. That in fact the said developer had
specifically assured us that all the stipulations, obligations, terms
and conditions recorded In ﬁ:e agreement or provisions of law,

ms, bylaws applicable to the projector

: ':,,w,,,.a.

memo no. LE-IE RKJ /2021

DTCP Hmﬂﬂ zarh, That afterthe'change in developer, the
developer h appliec ARERA registration of the
project and the %@Q Nﬁamﬁuu no. 37 of 2023
dated 02.02.2023.

That it remains an undeniable fact that the respondent no.Z to 8
have not received even a single rupee from any person alleging
himself/herself or itself to be an allottee of any area in the project
in question. That the respondent no.2 to 8 have had no concern
with the said complainant, transactional or contractual, at any
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HARERA

Complaint no. 4376 of 2023 and
GURUGRAM

VIL

VIIL

4 others

point of time and further that none of us has made any sales
whatsoever out of the area proposed to be developed and none of
us have received any amount whatsoever from any person/entity
towards the sale of any area to be developed in terms of the license
mentioned in the preceding paragraphs.

That the respondent no.2 to 8 have been subject of a preplanned

fraud and consplracy h:,r the said developer. The said developer has

That the builder buyér-agrecinent 1entioned in the complaint by
the co mplalﬁﬁ Klmmmn the complainant
and the resp ts whatsoever have
been recehr ‘ m the complainant.

That as such, there is no legal or contractual relation between the
complainant and the respondents, and the present complaint is
bad for misjoinder of parties and is liable to be dismissed qua
respondents as there is no privity of contract between the

complainant and respondents no.1 and there is no deficiency

whatsoever on part of respondents.
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» 4 others

[X. That the flat/builder buyer agreement is executed between the
complainant and the respondent no. 1 which clearly shows that the

transaction and commitments made were between them and the
respondents 2 to 8 were never party to the sale. Further, as prayed
by the complainant in his complaint for completion and delivery of
the project by the respondent number 2 to 8 is not feasible due to
the capacity of the reapun!qiuts 2 to 8 and the third-party rights

Pl

created by the respondent i 51

% Infact, the respondentsha 50 incurred huge losses on account

of the inaction anc f of respondent no. 1. The
respondents h rowards the complainant
and cannot it Id responsible for the
actions/in-artion aspandent itp. 1. There is no cause of action
raised in re ' | sondents have never
received any amg e complainant and has
no privity of cortrae!

¥l. Furthermore, ~stondents™ had never published any
advertisement_in = fing any proposal for
commercial Tetd ops/office /resta an space by the name

somervkz URUGRAM

The present complaint was filed on 03.10.2023 in the authority. The
notice for hearing was duly served to respondent no. 1. On 02.02.2024
Shri Shankar Vig Advocate appeared on behalf of the respondent no. 1
and requested for a sought short adjournment for filing of reply. The
said request was allowed, and the respondent was directed to file the
reply in the registry along with a cost of Rs.5,000/- to be paid to the
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Complaint no. 4376 of 2023 and

 GURUGRAM g

10.

13

complainant. However, despite providing enough opportunity for filing
the reply, no written reply has been filed by the respondent no. 1. Thus,
keeping in view the opportunity given to the respondent no. 1 and that
despite lapse of more than one year, the respondent has failed to file the
reply in the registry. Therefore, in view of the above-mentioned fact, the
defence of the respondent no. 1 is hereby struck off by the authority.

Also, it is pertinent to menunn here that the Act mandates that the
[V ™

Authority shall dealy with the ﬂialnts as expeditiously as possible

and shall dispose of the same wlthln a period of sixty days from the date
T TR T

of receipt of such appllcatinnfmmgialnt an-:i in case the time period is

not adhered to, the Authnnt};- shall recﬂn:l l:he reasons in writing. The
F " F Wl
legislative intent f?a; ﬂ;m sald Enachnent is to Emﬂde speedy summary
I

trial of the cumpiaint filed b;.r the fﬂmpiﬁlilﬂ.}]t;- TPE spirit and object of

the benevolent legislaﬂun =.In-ﬂl be fﬂ.lEtl’EJ.‘EEI‘.i and defeated If the
i 1 i X

complaints filed are nf.:-l: dispused -:-t' }edjﬁnusly The present matter
R e B

ding £ ore than 1 years. Ihe leadings are complete, there is
is pending for m :_.rc HI:'_U“P.-" ngs p

no justification in adjourning the proceedings anymore.

TTATY'I A
Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is notin dls ute. Hence, the complaint can be
L —zl !1‘1Il-11"14||'|rl
decided on the basis of these undisputed documents and submission

made by the parties.
Jurisdiction of the authority

The authority observed that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

helow:
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m Complaint no. 4376 of 2023 and
- GUEU’GW 4 others

El Territorial jurisdiction

12. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. in the present
case, the project in question is situated within the planning area of

Gurugram District, therefore thliniuthurtt}r has complete territorial

jurisdiction to deal with the p resant ::nmplamt
R

E.Il Subject-matter ]urlsdid:l:un £

7 1A

13. Section 11(4)(a) uf the Act ?mﬁdes that the promoter shall be
w4 3 el WY

responsible to the al]ul:tee as per agreement for sale. Section 11(4)(a) is

FoTHE oA

reproduced as hreu ncler'

(4) The promotes shg
{nj he respnasibie o

! obliga responsibilities and functions
under theprovisions of this A¢t-op'the rules and regulations
made thereu | thedllottees as per the agreement for
.mie or to the n.-z.n-: ETiR O ﬂ”ﬂﬂﬂ.“i ﬂsthem.ufmuybc, till the

to the association
ufﬂ

s heconpt

34(f) of the Act provides to ensure complianece of the obligations cast
upon the promoters, the allottees and the real estate agents under this Act
and the rules and regulations made thereunder.

14, So, in view of the provisions of the Act quoted above, the autharity has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
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Complaint no. 4376 of 2023 and

2 GURUGRAM Aothats

15.

which is to be decided by the adjudicating officer if pursued by the
complainant at a later stage.

Findings on the objections raised by the respondent.

Objection with regard to mis- joinder of respondent no. 2 to 8 in
the complaint.

While filing the complaint, the complainant sought relief against [SHV
Realtors Private Limited and 7 others being the developers of the

v 4 ey
. '5"'-"_:.-.. - IM‘-’-:-.I'

project. On failure to fulfil their ubliﬂ&lun to complete the project by the

due date, the complainant approached the authority seeking relief of
# 2% ATYRI » ™S

possession and dﬂla;.r Eussegm?n :':Ih::.rgss against the allotted unit. A

bare perusal of variuus documents plar:ed on the record shows that
== F E i LW

respondents no, 2 to 8 are landowner. The bu ?rer“s agreement with
. S0 0 1

regard to the allotted unit was executed hetween the complainant and
Rsad o0 0 R B B N1

respondent no, 1. Even after allunnentand bu;ver's agreement, demands
Y ANE 0B B

for various pﬂ}fmenE were raised against the allotted unit by
“ B~ N
respondent no. 1 nnl:,r Thus, it shows that there is no privity of contract
o
berween resp undent no. E to El and the com Flamant and as such the plea
of the respﬂmienl: no. 2 tu E wlth regard to mlsjuinder is valid and thus,

would be justified to delete its name from arraz of party.
e’ W 1 WY Yl N

Findings on the relief sought by the complainant.
G1 Direct the respondent no. 1 to pay the delayed possession charges

till valid offer of possession for the re-allotted unit bearing no. L
50, along-with prevailing interest as per the provisions of the RERA
Act.
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Complaint no. 4376 of 2023 and
] GUELEW 4 others

G.I1 Direct the respondents no. 2 to 8 being the license holders of the

project, to complete the project and deliver the physical possession
of the re-allotted unit to the complainant.

16. In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the
proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under.

Provided tha intend to withdraw from
the project rgr, interest for every
month of dele session, at such rate
as miay bE pr bed."

17. Clause 15 of the huEder hunyer‘ § a§reement provides for time period for
T n M

7

handing over of possession and is re roduced below:
\SLLLLYS
15, POSSESSION . . ¥

(a)

Schedule for possession of the

That the possession of the said premises is proposed to be deliverad
by the DEVELOPER to the ALLOTTEE(S) within Four years from
the date of this Agreement. If the completion of the said Buillding
|5 delayed by reason of non-availability of steel and/or cement or
ather building materials, or water supply or electric power or slow
down, strike or due to a dispule with the construction agency
employed by the DEVELOPER. lock out or elvil commaotion or by
reason of war of enemy action or terrorist action or earthquake or
any act of God or non-delivery of possession is as a resuit of any Act,
Natice, Order, Rule or Notification of the Government and/or any
other Public or Competent Authority or due to delay In action of
building / zoning plans / grant of completion / occupation
certificate by any Competent Authority or for any other reason
beyond the control of the DEVELOPER, the DEVELOPER shall be
entitled to extension of time for delivery of possession of the said
premises. The DEVELOPER asa result of such a contingency arising,
reserves the right to alter or vary the terms and conditions of this
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Complaint no. 4376 of 2023 and

- G‘URUGRAM 4 others

18.

19.

20,

Agreement or if the circumstances beyond the control af the
DEVELOPER s warrant, the DEVELOPER may suspend the Scheme

for such period as it might consider expedient.

Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges at the
prescribed rate. Proviso to section 18 provides that where an allottee
does not intend to withdraw from the project, he shall be paid, by the
promoter, interest for every mglt_a]t:l of delay, till the handing over of
possession, at such rate as “?ﬁ;_'._lmﬁfﬁh"d and it has been prescribed
under rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed pate g . er '. : * to section 12, section 18
2 section 18; and sub-

®interest at the rate
jghest marginal cost

md m ".f-',i';:,r, -. ]
ed™shall be the State Bar i

. L] II. : { : 'I & !‘r
|- ' !.lrJl A h; i
Ftfmefar lending 69

The legislature in its W155im-f“.5.hf Eu;iﬁrdinate legislation under rule

15 of the rules has determined the J:_I'E&::ﬁbed rate of interest. The rate
W A WREYER A

of interest so determined Iaz thEIEg‘ils_lftura is reasonable and if the said
. A A WA B

]
te Bapk d India marginal cost of
5 ’F be replaced by such
-
@ gEner i FHb‘”E.

rule is followed to award the interest, it will ensure uniform practice in

ey - UGIKAIV

Consequently, as per website of the State Bank of India ie,
https://sbi.coin, the marginal cost of lending rate (in short, MCLR) as
on date i.e, 07.02.2025 is 9.10%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e, 11.10%.
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Complaint no. 4376 of 2023 and
— GURUGMM 4 others
21. Rate of interest to be paid by the complainant in case of delay in

22,

23.

making payments- The definition of term ‘interest’ as defined under
section 2(za) of the Act provides that the rate of interest chargeable
from the allottee by the promoter, in case of default, shall be equal to
the rate of interest which the promoter shall be liable to pay the allottee,
in case of default. The relevant section is reproduced below:

“za] “interest” means the rates of interest payable by the promoter or the
allottee, as the case may be. 3«
Explanation. —Far the pu puse of th
{r_J the rote f-ff.l"ltﬂl"ﬁt £ 1d : :

: dy the pligttee, in case of defauit;
(i piyable by i h'ﬁ}’r allotree shall be from
] il '. E:,?‘:I:_J"" %:' any part thereof till
of the gmourit=or=pays ereg "1 interest thereon s
refunded, gnd the interest payable by t-’ﬁ rtee to the promater
shall ?ﬁﬂﬁm als in payment 1o the
s pal

Therefore, interest on the delay ga;.rmenls from the complainant shall
L B Y ED

be charged at the Erﬁcr!}‘-ﬂl rgtejﬁ., E_.}rﬂ% by the respondent/
"

promoter which is the same as is hii‘r.uggranted to the complainant in
'-ﬁ.‘ R
case of delayed possession -:ha%e_s.
ITADICD A

On consideration of the documents available on record and submissions
made by the parties regading contzavention g5 per Provsens ¢/
Act, the authority is satisfied that the respondent no.l is in
contravention of the section 11(4)(a) of the Act by not handing over
possession by the due date as per the agreement dated 07.02.2014. By
virtue of clause 15(a) of the buyer’s agreement executed between the
parties on 07.02.2014, the possession of the subject flat was to be
delivered within a period of four years from the date of this agreement.

Therefore, the due date of handing over possession comes out to be
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24.

25.

07.02.2018. However, the respondent no.l has failed to handover
possession of the subject apartment to the complainant till the date of
this order. Accordingly, it is the failure of the respondent no.1 to fulfil
its obligations and responsibilities as per the agreement to hand over
the possession within the stipulated period. The authority observes that
there is no document on record from which it can be ascertained as to
whether the respondent has app]ied for occupation certificate or what
is the status of -:unstru-:tlnn of mﬂrgjm Hence, this project is to be
treated as on-going ]:Iru];ef.‘t % provisions of the Act shall be

applicable equally to the builder as well as allottees.
LA AR N\

Accordingly, the non-compliance of the mandate contained in section
FAF  waEmyr O\ WLA

11(4)(a) read with Eru'lﬂsu to sm:tlcm 18[1} nfthe Act on the part of the
respondent no.1 :5 gs‘tahlishe¢ As 5u::h the :um?lainant Jallottee shall

s ™
be paid, by the prﬂmuter,“mterest Eur euegy month of delay from due
|

date of possession ie, 07.02. 2018 t1I1 valid ul’fer of possession plus 2
el B L™ X

months after nbtaming‘fccgpaﬂmb cfgrﬂﬁcate from the competent

authority or actual handing over of possession whichever is earlier, as
W B T W _ 1

per section 13{1] of 1h'e Act of 2016 read with rule 15 of the rules.
ARAREJANL A

Further, the auﬂmrit_l,r nhserves that the hu?rer s agreement executed
it ]l L=l A

between the n:nmplmnant and the respondent no.1 was superseded by

the settlement agreement executed inter se parties. Thus, by virtue of

the settlement agreement dated 20.08. 2020, the respondent no.l is

under an obligation to allot the unit bearing no. LG-50 at lower grou nd

floor. In view of the above submissions, the respondent no.1 is directed

to allot the unit bearing no, LG-50 to the complainant as per the
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settlement agreement dated 20.08.2020 and is further directed not to
create any third party right against the unit bearing no. LG-50.

H. Directions of the authority
Hence, the authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of

26.

obligations casted upon the promoter as per the functions entrusted to

ii.

kil

The respondent _:;1_-._;__=_};1_:' to pay interest to the

-----------

idiup amount at the prescribed rate

the rules.
The arrears of such.(iiter
of order h}:HAﬂRf M ._
allottee(s) ' Vs, from
interest for m ﬁﬁwd by the promoter to
the allottee(s ent month as per rule
16(2) of the rules.

The respondent no.1 shall handover possession of the shop/unit as

the promoter to the
date of this order and

agreed by the respondent no.l in terms of the settlement
agreement dated 70.08.2020 executed inter se parties in terms of
section 19(10) of the Act and is further directed not to create any
third party right against the said unit
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28.

29.
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4 others

iv. The complainant(s) are directed to pay outstanding dues, If any,
after adjustment of interest for the delayed period.

v. The respondent/promoter shall not charge anything from the
complainant(s) which is not the part of the builder buyers

agreement.

vl. The rate of interest chargeable from the allottee(s) by the
promoter, in case of default shall be charged at the prescribed rate
j.e, 11.10% by the respondent/promoter which is the same rate of
interest which the promoter shall be liable to pay the allottee(s), in
case of default i.e, -!'-r..:-'-:-r-_. session charges as per section

2(za) of the Act. i

g
£ Eﬁi?':"':i

vil. Itisalso noted by the Aut o1 '-51:"":."5- at the project of the respondent

falls under the ca 4‘; 2Ky

the Act of 2016 & pro
provision of theAt
under sectian
Authority Is tire

50 uf thi Ecl‘.ﬁ

ngoing pec ects’ under section 3(i) of
: ;:'.':-'"':-.- 12 -&_ﬁ a facla violated the above
‘and (s lidhleto be proceeded against
\¢ a-Planning branch of the
st the promoter in this

ERe ¢

ed to |i jate 3 |':_r|-."_..._ir.

FEEEI'd WIr.h .;jl,_‘:'l -_ na ' ﬂ 50 i

This decision shall mutatis mlx_:tagdir_._ap_gl}: to cases mentioned in para
2 of this order wherein details uiEaidquamnu nt is mentioned in each

of the complaints.

Complaint as well as applications, if any, stands disposed off

accordingly.

RER

File be consigned {;e&srlr%. U G R ,‘D\ M

Lo s

(Arun Kumar)
Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 07.02,2025
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