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GURUGRAM Complaint No. 7110 of 2022 ]
BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 7110 0f 2022 |
Order reserved on: 10.01.2025
Order pronounced on: 14.02.2025

Lokender Kumar

Address at: Flat no. 35, T/F, Pocket- 8, Block

A-5, Sector 23 B, Dwarka, Barthal, South West Complainant
Delhi-110077

Versus

M/s Pareena Builders & Promoters Pvt. Ltd.
Regd. office: 1114, 11% Floor, Hemkunt

Chamber, 89, Nehru Place, New Delhi-110019 Respondent

CORAM: _

Shri Arun Kumar Chairman

APPEARANCE:

Sh. Vipul Lamba Advocate for the complainant

Sh. Prashant Sheoran Advocate for the respondent
ORDER

1. The present complaint has been filed by the complainant/allottees
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the
Rules and regulations made there under or to the allottees as per the
agreement for sale executed inter se.

A. Unitand project related details
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2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S. No. | Heads Information ¥
1 Name and location of the | “Om Apartments” at Village Bajghera,
project Sector-112, Gurugram
2. Nature of the project Affordable group housing colony
Project area 5.025 acres i 4
4. DTCP license no. ?9 0f 2019 issued on 07.03.2019 valid
“fupto 06.03.2024.
Name of license holder % :;f,?g;t{e'éna Builders & Promoters Pvt. Ltd|
6. RERA Registered/ ot -5Ré§istered vide no. 24 of 2019 issued
registered 0 /{'on 13.05.2019 valid up to 31.03.2024
7. Apartment no. AR 905, 9t floor, tower- T3
[page no. 23 of complaint]
8. Unit measuring 560.91 sq. ft. carpet area
86.33 sq. ft. balcony area
[page no. 23 of complaint]
9. Date of provisional allotment | 24.12.2019
letter (Page no. 17 of complaint)
10. | Date of agreement to sell 1 3.02.2020
(page no. 21 of complaint) :
11. | Environment clearance date 05.02.2020 |
12. Building plans date 25.04.2019
13. | Total consideration Rs. 22,86,805/- |
[as per the agreement on page no. 25 |
of complaint]
14. | Total amount paid by the Rs.17,32,263/-
complainant [as per demand cum invoice on page
no. 49 of complaint]
15. Possession clause 8. Possession
8.1.Subject to force majeure
circumstances, intervention of
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Statutory authorities, receipt of
occupation certificate and allottee
having timely complied with all its
obligations, formalities or
documentation, as prescribed by the
promoter/developer and not being in
default under any part hereof and
apartment buyers agreement,
including but not limited to the timely
payment of instalments of the other
charges as per the payment plan,

i stamp duty and registration charges,
| the promoter/ developer proposes to
| offer possession of the said apartment
| to the allottee within a period of 4
‘| years from the date of approval of

building plans or grant of
environmental clearances(herein
refereed to as the commencement
date), whichever is later.

respondent after deduction

4\ (page 52 of complaint)
16. | Due date of posséssion - 05.02.2024
| (calculated from the date of

environment clearance being later)
17. | Demand letter 19.02.2022

(page 44 of reply)
18. Reminders sent by respondent ' | 22.03.2022, 09.04.2022, 07.05.2022
19. Publication in newspaper 10.10.2022

(page no. 50 of reply)
20. Cancellation of unit 10.10.2022

(Page no. 48 of reply)
21. | Amount refunded by | Rs.15,13,835/- on 29.10.2022

[Deducted Rs. 2,09,428/- ]

(page no. 8 of complaint)
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22.

Offer of possession Not offered

23.

Occupation certificate Not obtained

L

I11.

IV.

Facts of the complaint

The complainant has made the following submissions in the complaint:
That believing on the false assurances and misleading representations
of the respondent, the complainant booked an apartment in the project
of the respondent by making a payment of Rs. 1,15,484/- vide dated
10.09.2019 towards said booking.

That thereafter, almost after 3 mani:hs from the date of booking, an
allotment letter dated. 24. 12 2019éwas :ssued thereby allotting a
residential apartment/ﬂat bearmg ‘no. 905 Tower-3 admeasuring
647.24 sq. ft. ' =y

That on 13.02.2020, after persisten.t-.demand from the complainant for
executing the builder buyer agreement, the respondent executed a
builder buyer agreement with the complainant in respect of the subject

unit.

That as per clause 8.1 of the bluilder byj;e_r agreement dated13.02.2020,
the respondent undertook to ‘hand%\feript;lssession within a period of 4
years from the date of approval jof buildings plan or grant of
environment clearance, whichever is later. However, till now the
project is nowhere near completion and is in initial stage of the

construction.

That the complainant has booked the said unit in the project at a basic
sale price of Rs.22,86,805/- and the total sale consideration of the unit
as agreed was Rs.24,21,054/-. The above said payment has to be made

by the complainant as per time linked plan. The complainant in order to
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make the payment against the total sale consideration had made the

payment of Rs. 17,23,263 /- as and when demanded by the respondent.

That on 12.02.2022, the complainant visited the project site to see the
stage of construction of the project but to the utter shock of the
complainant, the project was nowhere near completion despite having

been paid 80% of the total sale consideration to the respondent..

That on 23.09.2022, the complainant received reminder letter No-4 for
installment due towards the purchase of the said unit in the project. It
is pertinent to mention here tha‘i ﬁﬁ date the complainant did not
receive the reminder letter no. 1. i:wB from the respondent regarding
the payments. Subsequently, the complamant approached the
respondent and requested to w1thd1:aw the sald reminder cum demand
letter as it was agsqred that no payment shall be demanded from the
complainant till the offer of possession as the project is in initial stage
of construction and the complainant had made the payment of 80% of
total sale considera"tidﬁﬁut_the respondent clearly refused to withdraw
the said demand cum-reminder letter 4 and further threaten the
complainant to cancel the unit and subsequently forfeit the deposited

the sale consideration.

That on 10.10.2022, the 'complainant got shock after receiving
intimation in regard to the cancellation of unit hearing no 905, 9* Floor,
Tower 3 in the said project. As per the said intimation notice, the
respondent directed the complainant to clear the demand on or before
25.10.2022. Upon receiving the said notice, the complainant
approached the respondent office and objected to the said intimation
for cancellation of the unit in the said project and further requested to

withdraw the said notice with immediate effect but the respondent
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clearly refused to do the same and further said that they shall cancel the

2O
e

unit of the complainant and forfeit the entire paid amount.

IX. That the complainant, after being aggrieved by the illegal and the
immoral acts of the respondent left with no other option but to make
the payment of the demand, approached the respondent office on
22.10.2022 in order to handover the cheques amounting to
Rs.5,77,420/- and Rs. 39,543/- respectively but the guard standing on
the main gate of the responden_t office restrained the complainant to

enter into the office. Bz

X.  That subsequently on 271020?2,%7&’:3 complainant again approached
the respondent office pt’o;hégdﬁ}fer‘ thf cheques and further to ensure
that the unit should.not'be cancelled. Subsequently, the complainant
handed over the cheques to the representative of the respondent
named Seema and Radhika. However, the respondent assured the

complainant that his unit shall not be cancelled.

XI. That the complainaﬁ;_ on -2:8,{._10;2_0.-}_22: received a message from the
representative namedz»Séet_na- that the unit has been cancelled and you
had given the cheques forceﬂﬂly..Tlgefrespondent was keen to cancel the
unit of the complaginan.ﬁ.'d'eSpi-te-'kn%Mrig the fact that the complainant

approached the respondent office to handover the cheque.

XII. That on 29.10.2022, the respondent credited an amount of
Rs. 15,13,835 in the bank account of the complainant after forfeiting an
amount of Rs. 2,09,428/- which also an illegality committed by the
respondent and further the same is in contravention of the RERA Act
along with Affordable Housing Policy. The complainant is ready and
willing to make the payment of Rs. 15,13,835/- along with fresh

demand.
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XIIL. That the respondent had illegally and with the sole motive of earning

more profit by selling the said unit at higher market price, cancelled the
unit of the complainant and the same act is unethical and against the

law of the land.

C. Relief sought by the complainant:
4. The complainant has sought following relief(s).
() Declaration to the effect that the act of cancellation of the unit of the
complainant is null and void being arbitrary and illegal.
(ii) Direct the respondent to r@-aﬂot the unit in the name of the
complainant by receiving the‘f.grgpnt of Rs. 15,13,835/- from the
complainant along with the fresh demand.

(iii) Direct the respondent-to ampiefethe construction and obtain

occupation certificate. g
(iv) Direct the res{éondient to offer Efossessi’ﬁn only upon receipt of
occupation certificate.
(v) Direct the respondent'to levy prescribed rate of interest upon the

delayed payments.

5. On the date of hearing, the authority explained to the
respondent/promoter about th_é contraventions as alleged to have
been committed inrelationto section 11(4) (a) ofthe act to plead guilty
or not to plead guilty. .

D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounds.
That the complainant in the present case has demanded setting aside of
cancellation dated 10-10-2022. The terms and conditions of Affordable
Housing Policy 2013 are binding on both the parties.
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That date of possession is yet to arrive, however since the allotment is
already stand cancelled due to defaults committed by complainant, thus
even otherwise complainant is not entitled for possession.

That as per Affordable Housing Policy “If any successful applicant fails
to deposit the installments within the time period as prescribed in the
allotment letter issued by the colonizer, a reminder may be issued to
him for depositing the due installments within a period of 15 days from
the date of issue of such notice. If the allottee still defaults in making the
payment, the list of such defaulters may be published in one regional

il 3.

Hindi news-paper having arculatl ©of more than ten thousand in the

State for payment of due amt;l.;nt Wlth-ll) 15 days from the date of
publication of such notice, failing Y.»i‘i}'fff‘k;‘h“allotment may be cancelled”. In
the present case, cancellation has been done after following due
process. The complainant is-a habitual defaulter and since inception
complainant was making defaults in payment.

That respondent pubhshed a notice in newspaper wherein it also
specifically stated that if’ payment is'mot made then the allotment shall
stand cancelled automatl'célly. The- Complainant was a habitual
defaulter and the cancellation dated 10.10.2022 was done after giving
him proper time and opportunity and after complying with due
procedure. The ' present <complaint ‘is not maintainable as the
respondent has already refunded the amount after deducting earnest
money as per agreed terms and condition mentioned in agreement to
sale and in terms of Haryana Affordable Housing Policy and RERA.
Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and submission

made by the parties.
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E. Jurisdiction of the authority

8. The authority has complete territorial and subject matter jurisdiction
to adjudicate the present complaint for the reasons given below.
El Territorial jurisdiction

9. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within the Planning area of Gurugram district.

Therefore, this authority has co'n_}pl_ete territorial jurisdiction to deal

SRS A
L

with the present complaint. ||

E.II Subiect—matter"i"iiriSd'ii:ﬁi':ii-i%f& _

10. Section 11(4)(a) of the Act, 2016 provides:that the promoter shall be
responsible to the _é]lottee as per agreement for sale. Section 11(4)(a)
is reproduced as hereunder:

Section 11

(4) The promoter shall-

(a) be responsible forall obligations,responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, asithe case may be; till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, orithe common areas to the association of allottees or the
competent authority, as the-case-may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

11. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation
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which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findings on the relief sought by the complainant:
(i) Declaration to the effect that the act of cancellation of the unit of the

complainant is null and void being arbitrary and illegal.

(ii) Direct the respondent to re allot the unit in the name of the
complainant by receiving the amount of Rs. 15,13,835/- from the
complainant along with the fresh demand.

(iii) Direct the respondent to-complete the construction and obtain
occupation certificate. |

(iv) Direct the respondent to %ffef";"p'ossession only upon receipt of
occupation certlﬁcaté. : 6 |

(v) Direct the respondent to lewprescrlbed rate of interest upon the

delayed paymeﬂtsﬂ:v

12. Inthe present complaint the complamant intends to continue with the
project and is seekni“g delay possessmn charges as provided under the
proviso to section 18(@) of the Act. Sec. 18(1) proviso reads as under.

“Section 18: - Retumh of'amount‘and"cémpensation

18(1). If the pramater fails to complete oris.unable to give possession of
an apartment, plot, or building, —

Provided that where:an allottee does not intend to withdraw from
the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of the possession, at such rate
as may be prescribed.”

13. The complainant submitted an application for participation in the
draw for the allotment of apartments in the project developed by the
respondent company, namely Om Apartments, located at Sector 112,
Gurugram. In response, the complainant was allotted unit bearing no.

905 on the 9th floor of tower T3, with a carpet area of 560.91 sq. ft. vide
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allotment letter dated 24.12.2019. Subsequently, an agreement to sell
was executed between the parties on 13.02.2020.

Clause 8 of the agreement to sell provides for handing over of

possession and is reproduced below:

“8. Possession

8.1.Subject to force majeure circumstances, intervention of statutory
authorities, receipt of occupation certificate and allottee having
timely complied with all its obligations, formalities or
documentation, as prescribed by the promoter/developer and not
being in default under any part hereof and apartment buyers
agreement, including but-not limited to the timely payment of
instalments of the other chqr;g@gsas -per the payment plan, stamp
duty and registration charg_g;s;,-'-'fhéggfomoter/ developer proposes to
offer possession of the said apartment to the allottee within a
period of 4 years from the date of approval of building plans or
grant of envirogr_rigntal_g}ééﬁ@ggesﬂ;erein refereed to as the
commencement date), whichever is later.”

Due date of possession: As ;er claﬁse 8 of the agreement to sell the
project has to be handed over within 4 years from the date of approval
of building plans or grant of environmental clearance, whichever is
later. The respondent “has obtained ‘building plan approval and
environment clearance,iﬁ-.'-tes';'jef."‘t'tjfﬂ'iea'sai__d projecton 25.04.2019 and
05.02.2020 respectively. Th'e'reforé, fhé due date of possession is being
calculated from the date of environmental clearance, being later.
Therefore, the due date of possession comes out to be 05.02.2024.

Further, as per the agreement to sell éxecuted between the parties on
13.02.2020, the total price of the unit was Rs. 22,86,805/- out of which
the complainant has made a payment of Rs. 17,32,263 /- In accordance
with the payment plan, respondent raised further demand of
Rs. 2,88,711/- vide letter dated 19.02.2022 which is due to be paid
within 30 months from the date of issuance of allotment letter. Due to
the complainant's failure to remit the required payment, the

respondent issued several reminders for payment, on 22.03.2022,
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09.04.2022, 07.05.2022. Subsequently, due to continued non-payment

of the outstanding dues by the complainant, the respondent on
10.10.2022, published in newspaper the list of defaulters before
cancellation as mandated by Affordable Housing Policy 2013. On the
same date, 10.10.2022, the respondent also issued a formal
cancellation notice to the complainant. Now, the question before the
authority is whether this cancellation is valid or not.

17. After considering the documents available on record as well as
submissions made by the par-t:ies the Authority observes that the said
project is regulated as per.. the Aﬁordable Housing Policy, 2013.
Further, the clause 5(iii) (i) of l:he Affordable Housing Policy, 2013 is
relevant in the case ofs:&a’jpcellatiori-by&tbe;respondent promoter. The
said clause is rept;odui:eci below:fo:r; ﬁ%éady reference:

“If any sucée%sfg’l applicant fails to-deposit-the installments
within the time period as prescribed-in the allotment letter
issued by the.colonizer, a remin ’izr may be'issued to him for
depositing the due installments within a period of 15 days from
the date of issue of such notice. If the allottee still defaults in
making the payment, the list of such defaulters may be
published in one regional Hindi newspaper having
circulation of more than ten thousand in the State for
payment of due amount within 15 days from the date of
publication of such notice, fallmg which allotment may be
cancelled. In'Such cases also an‘amountof Rs 25,000/- may be
deducted by. the coloniser and the ‘balance amount shall be
refunded to the applicant. Such flats may be considered by the
committee for offer to those applicants falling in the waiting list”.

18. The Authority observes that clause 5(iii)(i) of the Affordable Housing
Policy, 2013 provides that if an applicant fails to remit the installment
within the prescribed time period, a reminder may be issued to the

applicant, requiring payment of the outstanding installment within

fifteen (15) days from the date of issuance of such notice. If the allottee
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fails to make the payment within the specified period, the list of
defaulters may then be published in a regional Hindi newspaper. If the
allottee continue to default, the allotment may be cancelled within
fifteen (15) days thereafter.

In the instant case, the demand for the payment was raised on
19.02.2022 and thereafter, reminders for the payment were sent by the
respondent on 22.03.2022, 09.04.2022, 07.05.2022. The publication of
the defaulters list in the newspaper was published on 10.10.2022.
However, on the same date ey ‘10 10.2022 respondent issued a
cancellation notice. The Affordable_ll, pusmg Policy, 2013 clearly states
that “within 15 days from the date of publication of such notice failing
which allotment may be cancelled.” Therefore, if the complainant fails
to make payment within 15 days after publication of notice then the
respondent promoter can cancel the allotment of the allottee. In the
present case, 15 days’ time period after the publication was not
granted to the compfiainzant. Moreover, post cancellation of the unit, the
respondent has refunded'an amount of Rs. 15,13,835/- after deduction
of Rs. 2,09,428/- which is also.illegal-as per the clause 5(iii) (i) of the
Affordable Housing Policy, 2013 Seeing, various illegalities on part of
the respondent in this particular case, the Authority is of view that the
respondent should not be allowed to get unfair advantage of its own
wrong. In view of the above, the said cancellation is bad in law and is
hereby set aside and the subject unit is ordered to be restored to its
original position in favour of the complainant,

Payment of delay possession charges at prescribed rate of
interest: As delineated hereinabove, the respondent was liable to
handover possession of the subject unit by 05.02.2024 in terms of

clause 8 of the agreement to sell. The respondent has not obtained
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occupation certificate from competent authority till date. The
complainant is seeking delay possession charges at the prescribed rate
of interest. Proviso to section 18 provides that where an allottee does
not intend to withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the handing over of
possession, at such rate as may be prescribed and it has been

prescribed under rule 15 of the rules. Rule 15 has been reproduced as

under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsectior 1(7) of section 19]

(1)  For the purpose of proviso, to section 12; section 18; and sub-
sections (4) and~(7) of section19, the “interest at the rate
prescribed” shﬁﬁ@éri-th-e{ﬁp@;q-;ggnk&of India highest marginal cost

of lending rate+2%: . = TN, Yel,
Provided thatiin case the State Bank of India marginal cost of

lending rate/ (MCLR) is not in-use, it shall be replaced by such
benchmark lending rates which.the State Bank of India may fix
from time to time forlending to the general public.

The legislature in its wisdom in the subordinate legislation under the

provision of rule 15'of the rules, has determired the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

https://sbi.co.in, the:marginal cost-of lending rate (in short, MCLR) as
on date i.e, 14.02.2025 is 9.10%. Accordingly, the prescribed rate of

Consequently, as™ per website" of ‘the State Bank of India ie

interest will be marginal cost of lending rate +2% i.e., 11.10%.

The definition of term ‘interest’ as defined under section 2(za) of the
Act provides that the rate of interest chargeable from the allottee by
the promoter, in case of default, shall be equal to the rate of interest
which the promoter shall be liable to pay the allottee, in case of default.

The relevant section is reproduced below:
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“(za) "interest" means the rates of interest payable by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter,
in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default;

(ii)  the interest payable by the promoter to the allottee shall be from
the date the promoter received the amount or any part thereof till
the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottee to the promoter
shall be from the date the allottee defaults in payment to the
promoter till the date it is paid;”

Therefore, interest on the delay payments from the complainant shall

be charged at the prescnbed »rate ie, 11.10% by the
respondent/promoter whichls?ﬂlesame as is being granted to him in
case of delayed possession charges

On consideration of the«documents  available on record and
submissions made by the 'parﬁeé---fégarding contravention as per
provisions of the Act the authority-is satisfied that the respondent is in
contravention of 3th§ section 11(4)(a) of the Act by not handing over
possession by thevil:‘_h.fe éate as per thé agreement. By virtue of clause 8
of the agreement datgd-lB_';OZ.ZO_ZQ, the possession of the subject unit
was to be delivered withinstipulated time i.e, by 05.02.2024. However,
till date no occupation certificate has been received by respondent and
neither possession has been handed over to the allottee till date.

The complainant is also seeking relief of possession. It is observed that
the occupation certificate/part occupation certificate or completion
certificate/part completion certificate has not been obtained by the
respondent so far from the competent authority. The respondent is
directed to offer the possession of the allotted unit within compliance
of section 11(4)(b) of the Act after obtaining the completion certificate
or occupation certificate from the relevant competent authority.

Further, the complainant is also directed to take the possession of the
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allotted unit in compliance of obligation conferred upon them under

section 19(10) of Act within two months of the occupation certificate
after payment of such outstanding dues.

27. The Authority is of considered view that there is delay on the part of
the respondent/promoter to offer possession of the allotted unit to the
complainant. Accordingly, it is the failure of the respondent/promoter
to fulfil its obligations and responsibilities to hand over the possession
within the stipulated period.

28. Accordingly, the non- compllance*of the mandate contained in section
11(4)(a) read with sectlom II(L)” of the Act on the part of the
respondent/promoter is establ;shed As such, the allottee shall be paid
by the promoter interest for-éeve__ry mqnt_[] of delay from the due date of
possession i.e., 05._02."20’%4 tiil'rfh'é"aﬁ'zfg of valid offer of possession plus
2 months after obtaining occupation certificate from the competent
authority or actual h-ailding over of possession, whichever is earlier: at
prescribed rate i.e;, 11.10% p.a. as per proviso.to section 18(1) of the
Act read with rule 15'0of the rules.

29. The respondent-promofe‘i‘"-is.fdi_ne;(:__tg'ad«-n-ot to create third party rights.
In case the respondent has already created third party rights on the
unit in question, the_ﬁ‘ the l‘ésﬁo.ﬁdéﬁtlpromoter shall offer possession
of a similarly locatedrunit/flat of.Sar_ne size and specifications at same
rate as per the agreement dated 13.02.2020 in the said project to the

complainant.

G. Directions of the authority
30. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):
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L. The cancellation is set aside. The respondent is directed to restore

the subject unit to its original position in favour of the complainant.

I1. The respondent-promoter is directed not to create third party
rights. In case the respondent has already created third party rights
on the unit in question, then the respondent/promoter shall offer
possession of a similarly located unit/flat of same size and
specifications at same rate as per the agreement dated 13.02.2020
in the said project to the complainant.

I1I. The respondent is dirgc;e;df_-;t‘o’;qgf\gr the possession of the allotted

unit within 30 days aftero@tammg completion certificate or
occupation certificate frtﬁn ';tﬁ'e competent authority. The
complainant w&,rt. obhgatmn Fonferred upon him under section
19(10) of Act of 2016, shall take the physmal possession of the
subject umt within a period of two months of the completion
certificate or occnpatmn certificate from the competent authority.

IV. The respondenti is directed to pay theinterest at the prescribed rate
i.e. 11.10% per annum for ev@m:gﬁmonth of delay on the amount paid
by the complainant from.the due date of possession i.e.,, 05.02.2024
till the date of valid offer of possession plus 2 months after
obtaining occupation certificate from the competent authority or
actual handing: over: of :;ioss_ejssion,. whichever is earlier; at
prescribed rate i.e., 11.10% p.a. as per proviso to section 18(1) of
the Act read with rule 15 of the rules.

V. The respondent is directed to supply a copy of the updated
statement of account after adjusting the delay possession charges
within a period of 30 days to the complainant.

VL. The respondent is directed to pay arrears of interest accrued within

90 days from the date of this order as per rule 16(2) of the rules
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VIIL.

IX.
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and thereafter monthly payment of interest be paid till date of
handing over of possession shall be paid on or before the 10t of
each succeeding month.

The rate of interest chargeable from the allottees by the promoter,
in case of default shall be at the prescribed rate i.e., 11.10% by the
respondent/promoter, which is the same rate of interest which the
promoter shall be liable to pay to the allottee, in case of default i.e.,
the delayed possession charges as per section 2(za) of the Act.

The respondent shall not chaj'ge anything from the complainant
which is not provided undﬁ ?_Affgrdahle Housing Policy, 2013.

A period of 90 day§ lS gwen, tq Ehe ‘respondent to comply with the
directions glven m t}ils ordEr and'faillng which legal consequences

|\.

would follow.

31. Complaint as well as appIica;iorgé, if any, stands disposed off

accordingly.

32. File be consigned to reg*istry.

s W/

% : » ¥ (Arun Kumar)
. ' ' Chairman

Haryana Real Estate Regulatory Authority, Gurugram
' Dated: 14.02.2025
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