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Advocate for the complainant
Advocate for the respondent

ORDER

The present complaint has been filed by the complainant/allottccs

under section 31 ofthe Real Estate (Regulation and Developmcnt) Act,

2016 (in short, the Act) read with rule 28 of the Haryana Real Esratc

(Regulation and Development) Rules, Z017 (in short, the Rules) for

violation of section 11(a)(a) of the Act wherein it is inter alio

prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the

Rules and regulations made there under or to the allottees as per thc

agreement for sale executed lnfer se.

Unit and proiect related details

Complaint No. 7110 of 2022

ComDlaint no,
Order reserved on:
Order pronounced on:

Lokender Kumar
Address at: Flat no.35, T/F, pocket- 8, Block
A-5, Sector 23 B, Dwarka, Barthal, South West
Delhi-110077

Versus

M/s Pareena Builders & Promoters Pvt. Ltd.
Regd. office: 1114, 17th Floor, Hemkunt
Chamber,89, Nehru Place, New Delhi-110019

CORAM:
Shri Arun Kumar

APPEARANCE:

Sh. Vipul Lamba
Sh. Prashant Sheoran

1.

Complainant

Respondent

Chairman

A.
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Complaint No. 7110 of 2022

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, ifany, have been detailed in the following tabular form:

S. No. Heads lnformation
1. Name and location of the

project
"0m Apartments" at Village Bajghera,
Sector-112, Gurugram

2. Nature ofthe project

3. Project area 5.025 acres

4. DTCP license no. +ffi1
up ro 06.03.2024. I

5. Name oflicense holder )areena Builders & Promoters Pvt. Ltd
6. RERA Registered/ not

registered
ReEistered vide no. 24 of 2019 issued
on 13.05.2019 valid up to 31.03.2024

7. Apartment no.
905, 9th floor, tower- T3

[page no. 23 ofcomplaint]
B, Unit measuring 560.91 sq. ft. carpet area

86.33 sq. ft, balcony area

[page no. 23 of complaint] l
9. Date of provisional allotment

letter
24.12.2019

(Page no. 17 of complaint)
10, Date ofagreement to sell 73.02.2020

(page no. 21 of complaintl
11,. Environment clearance date 05.02.2020

1,2. Building plans date 25.04.201,9

13. Total consideration Rs.22,86,805/-

[as per the agreement on page no. 25
ofcomplaint]

14. Total amount paid by the
complainant

Rs.17 ,32,263 / -

[as per demand cum invoice on page
no. 49 of complaint]

15. Possession clause 8. Possession

8.1.Subiect to force majeLrre

circumstances, intervention of
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statutory authorities, receipt of
occupation certificate and allottee
having timely complied with all its
obligations, formalities or
documentation, as prescribed by the
promoter/developer and not being in
default under any part hereof and
apartment buyers agreement,
including but not limited to the timely
payment of instalments of the other
charges as per the payment plan,
stamp duty and registration charges,
the promoter/ developer proposes to
offer possession ofthe said apartment
to the allottee within a period of 4
years from the date of approval of
building plans or gmnt of
environmental clearances[here'

;:;*,.;*"ll:;";::il111
(page 52 ofcomplaint) 

I

t6. Due date ofpossession 05.02.2024

(calculated from the date of
environment clearance being later)

17. Demand Ietter '1e.02.2022 
I

(page 44 ofreply)

18. Reminders sent by respondent 22.03.2022, 09.04.2022. 07.05.2022

19. Publication in newspaper t0.L0.2022

(page no. 50 ofreply)

20. Cancellation ofunit 10.t0.2022

(Page no. 48 ofreply)

21,. Amount refunded by
respondent after deduction

Rs. 15,13,835/- on 29.10.2022

[Deducted Rs. 2,09,428 / - I

(page no. B of complaint)
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22. 0ffer ofpossession Not offered

0ccupation certificate Not obtained

B. Facts ofthe complaint

3. The complainant has made the following submissions in the complaint:
I. That believing on the false assurances and misleading representations

ofthe respondent, the complainant booked an apartment in the project

of the respondent by making a payment of Rs. 1,15,484/_ vide dated

10.09.2019 towards said booking.

Il. That thereafter, almost after 3 months from the date of booking, an

allotment letter dated Z4.l2.ZOl9 was issued thereby allotting a

residential apartment/flat bearing no. 905, Tower_3 admeasuring

647 .24 sq. ft.

IIL That on 13.02.2020, after persistent demand from the complainant for
executing the builder buyer agreement, the respondent executed a

builder buyer agreement with the complainant in respect ofthe subject

unit.

IV. Thatas perclause 8.1 ofthe builderbuyeragreement dated13.02.2020,

the respondent undertook to handover possession within a period of 4

years from the date of approval of buildings plan or grant of
environment clearance, whichever is later. However, till now the

project is nowhere near completion and is in initial stage of the

construction.

V. That the complainant has booked the said unit in the project at a basic

sale price of Rs.22,86,805/- and the total sale consideration of the unit

as agreed was Rs.24,27,054/-.The above said payment has to be made

by the complainant as per time linked plan. The complainant in order to
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make the payment against the total sale consideration had made the

payment of Rs. 17 ,23,2631- as and when demanded by rhe respondent.

That on 12.02.2022, the complainant visited the project site to see the

stage of construction of the project but to the utter shock of the

complainant, the proiect was nowhere near completion despite having

been paid 80% ofthe total sale consideration to the respondent..

That on 23.09.2022, the complainant received reminder letter No,4 for

installment due towards the purchase of the said unit in the project. It

is pertinent to mention here that till date the complainant did not

receive the reminder letter no. L to 3 from the respondent regarding

the payments. Subsequently, the complainant approached the

respondent and requested to withdraw the said reminder cum demand

letter as it was assured that no payment shall be demanded from the

complainant till the offer of possession as the project is in initial stage

of construction and the complainant had made the payment of 800/o of

total sale consideration but the respondent clearly refused to withdraw

the said demand cu minder letter 4 and further threaten the

complainant to cancel the unit and subsequently forfeit the deposited

the sale consideration.

VIU.That on 10.10.2022, the complainant got shock after receiving

intimation in regard to the cancellation of unit hearing no 905, 9th Floor,

Tower 3 in the said project. As per the said intimation notice, the

respondent directed the complainant to clear the demand on or before

25.10.2022. Upon receiving the said notice, the complainant

approached the respondent office and objected to the said intimation

for cancellation of the unit in the said project and further requested to

withdraw the said notice with immediate effect but the respondent

Complaint No. 7110 of 2022

VI.

VII.
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clearly refused to do the same and further said that they shall cancel the

unit of the complainant and forfeit the entire paid amount.

IX. That the complainant, after being aggrieved by the illegal and the

immoral acts of the respondent left with no other option but to make

the payment of the demand, approached the respondent office on

22.L0.2022 in order to handover the cheques amounting to
Rs.5,77 ,420 /- and Rs. 39,543/- respectively but the guard standjng on

the main gate of the respondent office restrained the complainant to
enter into the office.

X. That subsequently on 27.10.2022, the complainant again approached

the respondent office to handover the cheques and further to ensure

that the unit should not be cancelled. Subsequently, the complainant

handed over the cheques to the representative of the respondent

named Seema and Radhika. However, the respondent assured the

complainant that his unit shall not be cancelled.

XI. That the complainant on 28.L0.2022 received a message from the

representative named Seema that the unit has been cancelled and vou

lly. The respondent was keen to cancel the

te knowing the fact that the complainant

approached the respondent office to handover the cheque.

XII. That on 29.70.2022, the respondent credited an amount ot

Rs. 15,13,835 in the bank account ofthe complainant after forfeiting an

amount of Rs.2,09,428/- which also an illegality committed by the

respondent and further the same is in contravention of the RERA Act

along with Affordable Housing policy. The complainant is ready and

willing to make the payment of Rs. 15,13,g35/- along with fresh

demand.
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XIII. That the respondent had illegally and with the sole motive of earning

more profit by selling the said unit at higher market price, cancelled the

unit of the complainant and the same act is unethical and against the

law ofthe land.

C. Reliefsought by the complainant:

4. The complainant has sought following relief[sJ.

(il Declaration to the effect that the act of cancellation of the unit of the

complainant is null and void being arbitrary and illegal.

(ii) Direct the respondent to re-allot the unit in the name ot the

complainant by receiving the amount of Rs. 15,13,g35/- from the

complainant along with the fresh demand.

(iii) Direct the respondent to complete the construction and obtain

occupation certificate.

(ivl Direct the respondent to offer possession only upon receipt of

occupation certificate.

[v) Direct the respondent to levy prescribed rate of interest upon the

delayed payments.

5. 0n the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have

been committed in relation to section 11(4J (a) ofthe act to plead guilty

or not to plead guilty.

D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounds.

I. That the complainant in the present case has demanded setting aside of

cancellation dated |0-10-Z0ZZ. The terms and conditions ofAffordable

Housing Policy 2013 are binding on both the parties.
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II,

IV. That respondent published a notice in newspaper wherein it also

specifically stated that if payment is not made then the allotment shall

stand cancelled automatically. The complainant was a habitual

delaulter and the cancellation dated 70.10.2022 was done after givrng

him proper time and opportunity and after complying with due

procedure. The present complaint is not maintainable as the

respondent has already refunded the amount after deducting earnest

money as per agreed terms and condition mentioned in agreement to

sale and in terms of Haryana Affordable Housing policy and RERA.

7. Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint can

be decided on the basis ofthese undisputed documents and submrssion

made by the parties.

Complaint No. 7110 of 2022

III.

That date of possession is yet to arrive, however since the allotment is
already stand cancelled due to defaults committed by complainant, thus
even otherwise complainant is not entitled for possession.

That as per Affordable Housing policy ,,lf any successful applicant fails
to deposit the installments within the time period as prescribed in the
allotment letter issued by the colonizer, a reminder may be issued to
him for depositingthe due installments within a period of 15 days from
the date ofissue ofsuch notice. Ifthe allottee still defaults in making the
payment, the list of such defaulters may be published in one regional

Hindi news-paper having circulitio,4.of more than ten thousand in the'.: . .1

State for payment of due amouirt ivithin f5 days from the date of
publication ofsuch notice, failingwhich allotment may be cancelled,,. In
the present case, cancellation has been done after following due
process. The complainant is a habitual defaulter and since inception
complainant was making defaults in payment.
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10. Section 11(4)(a) of the Acr, 2

E. furisdiction ofthe authority

B. The authority has complete territorial and subiect matter jurisdiction

to adjudicate the present complaint for the reasons given below.

E.l Territorialiurisdiction

9. As per notification no. I /92 /2017 -lTCp dated 1.4.tZ.ZOt7 issued by

Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram district for all purposes. In the present case, the project in

question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal

with the present complaint.
\E.lI Subiect-ma

Complaint No. 7110 of 2022

es that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4J(aJ

is reproduced as hereunder:

Section 11

i b i I i ti es an d fun c ti o n s
and regulations made

for sale, or to
the ossocia be, till the conveyonce
olall the apartments, plots or buildings, os the cose mo! be, to the
allottees, oar the.cpmmia","osat.tbei*oriotion ot rttii"* i iii
competent oUthority, os the case may be;

Section 34-Functions oI the Authoriy:

344 of the Act provides to ensure compliance of the obligotions
cast upon the promoters, the allottees and the reol estote ogents
under this Actand t)e rules and regulotions mode thereundei.

11. So, in view ofthe provisions ofthe Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance ofobligations by the promoter leaving aside compensation

under the provi

Page 9 of18



HARERA

ffiGURUGI?AM
complaint No. 7110 of 2022

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findings on the reliefsought by the complainant:
(i) Declaration to the effect that the act of cancellation of the unit of the

complainant is null and void being arbitrary and illegal.

(ii) Direct the respondent to re allot the unit in the name of the

complainant by receiving the amount of Rs. 15,13,835/- from the

complainant along with the fresh demand.

(iii) Direct the respondent to complete the construction and obtain

occupation certificate.

(iv) Direct the respondent to offer possession only upon receipt of

occupation certificate.

(vl Direct the respondent to lely prescribed rate of interest upon the

delayed payments.

12. In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the

proviso to section 18(1) ofthe Act. Sec. 18[1) proviso reads as under'

"Section 7B: - Return of amount qnd compensotion

1B(1). lfthe promoter fails to complete or is unable to give possession of
an apartment, plot, or building, -

Provided that where on allottee does not intend to withdraw from
the proiect, he shall be paid, by the promoter, interest for every

month of deloy, till the handing over ofthe possession, at such rate

as may be prescribed."

13. The complainant submitted an application for participation in the

draw for the allotment of apartments in the project developed by the

respondent company, namely 0m Apartments, located at Sector 112,

Gurugram. [n response, the complainant was allotted unit bearing no.

905 on the 9th floor of tower T3, with a carpet area of 560.91 sq. ft. vide
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allotment letter dated 24.12.2079. St bsequently, an agreement to sell
was executed between the parties on L3.OZ,2O2O.

14. Clause 8 of the agreement to sell provides for handing over of
possession and is reproduced below:

"8. possession

8. 1, 5 u bj ect to Iorce m aj e u re ci rc um stan ce, i n te rye ntion o f sta tu to ty
authoritiet receipt of occupotion certilicote ond o o;tee havi;q
timely complied with oll its obligations, formatities ir
documentotion, os prescribed by the primoteryaeietoper aid nit
being in default under ony part hireof oni opart^ent buy"r,
ogreement, including but not limited to the timely paymeit oy
, 
:.::, :: :: ^!.:l:, :i 

h e r c h o rs.es o, p,, t n 

" 
p iy 

^ " 
i, ;i; ;. 

-,, 

; ; ;duty and registrotion 
.charge",.ihi primoterT divelopei proposes fo

ent to the allottee within a
period of4 years from the dote of approval ofbuilding plqns or

refereed to as the

15, Due date ofpossession: As per clause g ofthe agreement to sell the
project has to be handed over within 4 years from the date of approval
of building plans or grant of environmental clearance, whichever is

Iater. The respondent has obtained building plan approval and

environment clearance in respect ofthe said project on 2 5 .04.201.9 and
05.02.2020 respectively. Therefore, the due date ofpossession is being
calculated from the date of environmental clearance, being later.
Therefore, the due date of possession comes out to be 05 .O2.ZOZ4.

16. Further, as per the agreement to sell executed between the parties on

73.02.2020, the total price of the unit was Rs. 22,86,805/_ out of which
the complainant has made a paymen t of Rs.17 ,32,263 /_. In accordance

with the payment plan, respondent raised further demand of
Rs.2,88,711/- vide letter dated 19.O2.ZO2Z which is due to be paid

within 30 months from the date of issuance of allotment letter. ljue to
the complainant's failure to remit the required payment, the
respondent issued several reminders for payment, on 22.03.2022,

Page 11of18
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project is regulated as per the Affordable Housing policy,2013.

Further, the clause 5[iiiJ(iJ of the Affordable Housing policy, 2013 is

relevant in the case ;he respondent promoter. The

said clause is reproduced below for ready reference:v
"lf any successful applicant fails to deposit the installments
within the time period as prescribed in the allotment letter
issued by the colonizer, a reminder may be issued to him for
depositing the due installments within a period of 15 days from
the date of issue ofsuch notice. Ifthe allottee still defaults in
making the pa,.ment, the list of such defaulters may be
published in one regional Hindi newspaper having
circulation of more than ten thousand in the State for
payment of due amount within 15 days from the date of
publication of such notice, failing which allotment may be
cancelled. ln such cases also an amount of Rs 25,000/- may be
deducted by the coloniser and the balance amount shall be
refunded to the applicant. Such flats may be considered by the
committee for offer to those applicants falljng in the waiting lisr,,.

18. The Authority observes thar clause 5(iii)(il of the Affordable Housing

Policy, 2013 provides that if an applicant fails to remit the installment

within the prescribed time period, a reminder may be issued to the

applicant, requiring payment of the outstanding installment within

fifteen (15) days from the date ofissuance ofsuch notice. If the allottee

77.

Complaint No. 7110 of 2022

09.04.2022, 07.05.2022. Subsequently, due to continued non-payment

of the outstanding dues by the complainant, the respondent on

10.70.2022, published in newspaper the list of defaulters before

cancellation as mandated by Affordable Housing policy 201.3. 0n the

same date, 70.70.2022, the respondent also issued a formal

cancellation notice to the complainant. Now, the question before the

authority is whether this cancellation is valid or not.

After considering the documents available on record as well as

submissions made by the parties, theAuthority observes that the said
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fails to make the payment within the specified period, the llst of
defaulters may then be published in a regional Hindi newspaper. lfthe
allottee continue to default, the allotment may be cancelled within
fifteen (15) days thereafter.

19. In the instant case, the demand for the payment was raised on
79.02.2022 and thereafter, reminders for the payment were sent by the
respondent on 22.03.2022, 0g.0q.ZOZ2, 07.OS.2O2Z.The publication of
the defaulters list in the newspaper was published on 10.10.2022.
However, on the same date i:e., .10.10.2022 

respondent issued a
cancellation notice. The Affordable Holsino p^li.w ?n1? -r^..r,, -l^l^^cancelauon nonce. l he AtfordaHe Housing policy, 2013 clearly states
that "within 15 days from the date of publication of such notice foiling
which allotment may be cancelled." Therefore, if the complainant fails
to make payment within 15 days after publication of notice then the
respondent promoter can cancel the allotment of the allottee. In the
present case, 15 days' time period a&er the publication was not
granted to the complainant. Moreovelr, plost cancellation of the unit, the

tt
respondent has refunded an amount of Rs. 15,13,g3 5 /_ after deductio n

of Rs.2,09,428/- which is also illegal as per rhe clause 5[iii](iJ ofthe
Affordable Housing policy,2013. Seeing various illegalities on part of
the respondent in this particular case, the Authority is ofview that the
respondent should not be allowed to get unfair advantage of its own
wrong. In view of the above, the said cancellation is bad in law and is
hereby set aside and the subject unit is ordered to be restored to its
original position in favour ofthe complainant.

20. Payment of detay possession charges at prescribed rate of
interest As delineated hereinabove, the respondent was liable to
handover possession of the subject unit by 05.02.2024 in terms of
clause 8 of the agreement to sell. The respondent has not obtained
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lending rote (MCLR) is not in use, it sholl be repliced by suci
benchmark lending rates which the State Bonk of tndia moy ftx
from time to timefor lending to the generol public.

27.
Jron time to time for lending to the generol public.

The legislature in its wisdom in the subordinate legislation under the
provision ofrule 15 ofthe rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i,e.,

https://sbi.co.in. the marginal cost of lending rate [in short, MCLR) as

on date i.e., 1.4.02.2025 is 9.10olo. Accordingly, the prescribed rate of
interest will be marginal cost of lend ingrate +2o/o i.e., 11^.lTo/o.

The definition of term 'interest' as defined under section 2[zal of the

Act provides that the rate of interest chargeable from the allottee by

the promoter, in case of default, shall be equal to the rate of interest

which the promoter shall be liable to pay the allottee, in case of default.

The relevant section is reproduced below:

22.

23.

Complaint No. 7110 of 2022

occupation certificate from competent authority till date. The

complainant is seeking delay possession charges at the prescribed rate

of interest. Proviso to section 18 provides that where an allottee does

not intend to withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the handing over of
possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been reproduced as

under:

Rule 75. Prescribed rote
and sub-section (4) and

to section 12, section 78
section 191(1) For the purpose of 12; section 18; and sub-

the "interest at the rotesections (4) a

India highest marginal cost

Prouided that in cose the State Bank of India morginal cost af
lending
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Complaint No. 7110 of2022

"(za) "interest" means the rates oI interest payable by the promoter or the
ollottee, as the case may be.

Explanotion. -For the purpose of this clause-
O the rate of interest chargeoble from the allottee by the promoter,

in cose of default, sholl be equol to the rate of interest which the
promoter shall be liable to poy the allottee, in cose ofdefoult;

(ii) the interest poyable by the promoter to the ollottee sholl be Irom
the date the promoter received the omount or ony part thereoftill
the dote the omount or part thereof and interest thereon is

refunded, ond the interest payable by the allottee to the promoter
shall be from the dote the allottee defaults in payment to the
promoter till the date it is paid;"

24. Therefore, interest on the delay payments from the complainant shall

be charged at the prescribed rate i.e., 11.10olo by the

respondent/promoter which iq!rE;same as is being granted to him in

case of delayed possession charges.

25.0n consideration of the available on record and

submissions made by the parties regarding contravention as per

provisions ofthe Act, the authority is satisfied that the respondent is in

contravention ofthe section 11(4)(aJ of the Act by not handing over

possession by the due date as per the agreement. By virtue of clause I
of the agreement dated 13.02.2020, the possession of the subject unit

was to be delivered within stipulated time i.e., by 05.02.2024. However,

till date no occupation certificate has been received by respondent and

neither possession has been handed over to the allottee till date.

26. The complainant is also seeking relief of possession. lt is observed that

the occupation certincate/part occupation certificate or completion

certificate/part completion certificate has not been obtained by the

respondent so far from the competent authority. The respondent is

directed to offer the possession of the allotted unit within compliance

of section 11[a] (b) of the Act after obtaining the completion certificate

or occupation certificate from the relevant competent authority.

Further, the complainant is also directed to take the possession of the
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allotted unit in compliance of obligation conferred upon them under

section 19(10) of Act within two months of the occupation certificate

after payment ofsuch outstanding dues.

27. The Authority is of considered view that there is delay on the part of
the respondent/promoter to offer possession ofthe allotted unit to the

complainant. Accordingly, it is the failure ofthe respondent/promoter

to fulfil its obligations and responsibilities to hand over the possession

within the stipulated period.

le mandate contained in section

f the Act on the part of the

s such, the allottee shall be paid

th of delay from the due date of

ofvalid offer ofpossession plus

2 months after obtaining occupation certificate from the competent

authority or actual handing over of possession, whichever is earlier; at

prescribed rate i.e., 11.10% p.a. qs p,gr proviso to secrion 18(1J of the

Act read with rule 15 ofthe
a a)

the rules.

The respondent-promoter is directed t to create third party rights.

In case the

29.

ted third party rights on the

cmoter shall offer possessionunit in question,

of a similarly located unit/flat of same size and specifications at same

rate as per the agreement dated 13.02.2020 in the said project to the

complainant.

G. Directions ofthe authority
30. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

duthority under section 34(0:

respondent/promoter is established.

by the promoter interest for every mor

possession i.e., 05.02.2024 tillthe date
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II.

I.

I II.

Complaint No. 7110 of 2022

The cancellation is set aside. The respondent is directed to restore

the subject unit to its original position in favour of the complainant.

The respondent-promoter is directed not to create third party

rights. In case the respondent has already created third party rights

on the unit in question, then the respondent/promoter shall offer

possession of a similarly located unit/flat of same size and

specifications at same rate as per the agreement dated 13.OZ.2O2O

in the said proiect to the complainant.

The respondent is directed to offer the possession of the allotted

unit within 30 days after obtaining completion certificate or

occupation certificate from the competent authority. The

complainant w.r.t. obligation conferred upon him under section

19(10J of Act of 2016, shall take the physical possession of the

subject unit, within a period of two months of the completion

certificate or occupation certificate from the competent authority.

The respondent is directed to pay the interest at the prescribed rate

i.e. 11.100/o per annum for every month of delay on the amount paid

by the complainant from the due date of possession i.e., 0 5.OZ.ZOZ4

till the date of valid offer of possession plus 2 months after

obtaining occupation certificate from the competent authorify or

actual handing over of possession, whichever is earlier; at

prescribed rate i.e., 11.1070 p.a. as per proviso to section 18(1) of

the Act read with rule 15 ofthe rules.

The respondent is directed to supply a copy of the updated

statement of account after adjusting the delay possession charges

within a period of 30 days to the complainant.

The respondent is directed to pay arrears ofinterest accrued within

90 days from the date of this order as per rule 16(21 of the rules

IV,

VI,
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and thereafter monthly payment of interest be paid till date of
handing over of possession shall be paid on or before the 1oth of
each succeeding month.

VII. The rate ofinterest chargeable from the allottees by the promoter,

in case ofdefault shall be at the prescribed rate i.e., 11.10% by the
respondent/promotel which is the same rate ofinterest which the
promoter shall be liable to pay to the allottee, in case ofdefault i.e.,

the delayed possession charges as per section 2(za) ofthe Act.

VIII.

31. Complaint as

accordingly.

32. File be consigned

The respondent shall

which is not provided

A period of 90

directions

would

ng from the complainant

le Housing Policy, 2013.

ondent to comply with the

hich legal consequences

disposed off

4[ u^ -z
(Arun Kumar)

ChairmanHARERA
Haryana Real Estate Regulatory Authority, Gurugranr

Datedi -14.02.2025

{rsqs tr{A
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