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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
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Complaint no.

Date of filing comPlaint
First date ofhearing
Date of decision

5219 ot 2023
24.\r.2023
07.03.2024
29.1O.2024

Complainants

Respondents

Chairman

Member

Member

Complainants

ResPondent

Mr. Rai Kumar & Mrs. Kamini Singh

nottr are n/o, U 123123, tirstfl'oor' behind tagore

in,".nu,ionur s.f,ool, Pink Town House' DLF^City'

st. Patricks Realty Private Limited

Regd. office: 3-' Floor, Tower- D' Global Business

t,art<. tr.l C l{oad, Curugram, Haryrna

M/s Crvsral Town Hospitality Limited

ol"a".'oiii.", Centrai Park Floers valley' Village

ijir'-r.rr, ector 32-33, Sohna Road' Curugram'

ijii'i"i".v prr*" 3, Gurugram' Harvy:"'!91
Versus

1,22103.

CORAM:

Shri Arun Kumar

Shri VijaY Kumar GoYal

Shri Ashok Sangwan

APPEARANCE:

Sh. Prashant Sheoran [Advocate]

Sh. Venket Rao and Gunjan Kumar [Advocate)

ORDER

1. 'l'he present complaint has been filed by the complainant/allottees undcr

Section3].oftheRealEstate[RegulationandDevelopment)ACt,2016[inShort,
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A.

2.

the Act) read with Rule Zg of the Haryana Real _Estate (Regulation and
DevelopmentJ Rules, 2017 (in short, the Rules] for violation ofsection 11(4) (a)
of the Act wherein it is inter alia prescribed that the promoter shall be
responsible for all obligations, responsibilities, and functions under the
provisions of the Act or the Rules and Regulations made there under or to the
allottee as per the agreement for sale executed inter se.

Unit and project-related details

The particulars ofthe project, the details ofsale consideration, the amount paid
by the complainants, the date of proposed handing over of the possession, and
the delay period, if any, have been iqtaii.ed in the following tabular form:

Particulars Details
Name and location of the Central Park Flower Vaiiey, Lake front

towers, Sector-3 2, Gurugram
Project area 10.925 acres
Nature of the proiect Group housine colon
Nature of the proiect
DTCP license no. and
validity status
Name ofthe Licensee

Croup housing colony
84 of 2014 dared 09.08.2014 valid up
to 08.08.2024
Ravinder Singh-Balkaran-Vi.jay

RERA registered/ not
registered and validity
status

Registered
Registered vide no. 1.50 of 2017
dated 28.08.2077 Valid upro
31.07.2022

Unit no. G-001, Ground floor
as per BBA page 42 of complaint

Unit area admeasuring 2570 sq. ft.
as per BBA e 42 of complaintl

30.06.2023
e 3B of complaint

Builder buyer agreement

Possession Clause 7.1 Possession
The Company and Allotteesi agree ond
understand thot timely poyment oj'
installments by the Allotteets) as per poyment
Plan ond timely detivery of possession of the
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Facts of the complaint:

That complainants have: applied for the allotment ofan apartment in the project

known as Aqua Front'tower being developed in Central Park Flower Valley,

Village Dhunela, Sohna Road, Gurgaon and paid an amount ofRs, 5,00,000/ . In

pursuance of said application, complainants had been allotted an apartment

Complaint No. 5219 of 202.J

lJn olongwith porking frd applicoble) to rhe 
1

Allolteeis) are the essence of the AgreemenL.

The Company ossures to hond over possession

ofthe Unit olongwith parking (ifopplicoble) o\
perogreed termsand conditions on or before
37-lqn-2026, however upon receiving the
entire payment oI Sale Price and other chorges

as per this Agreement unless there is deloy due

to "force mojeure, Court orders, Government
policy/guidelines, decisions, refusol or
withdrowal or cancellation or withholding of
grant of ony necessory approvols by ony
outhoriry for the said Project for ony reoson

other thon the noncomplionce by the
Compqny, non-availobility of necessory

inftostructure facilities viz. roads, woter,
.power, sewer lines to be provided by

government for carrying out developmenL

sctivities, srxikes, lock out and industrial
disputes alfecting the regulor development of
thi reol estate project. lf, however, the
completion ofthe Project is deloyed due to the
above conditions then the Allottee(s) agrees

thot the Compony sholl be entitled to the
extension of time for delivery of possession of
the Unit......

11. Due date of possession On or before 31.01.2026
(As per clause 7.1 ofbuyer agreement)

72. Total sale cons ideration Rs.80,00,000/-

fas per BBA page 43 of complaint)

13. Amount paid by
complainants

Rs.B2,B8,62L/-

fas alleged by complainants page 12 oF

complaintl
t+. Occupation certificate 73.01.2023
15. 0ffer of posses;sion 0t.07.2023

[pase 85 of complaint)
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5.

6.

bearing no. G-001 admeasuring carp et area of 122.35 square meters and super

area of 238.76 square meters on ground floor in tower G, Aqua l-ront Tower,

Central Park FIower Valley, Village Dhunela Sohna Road, Gurgaon

That the total price for the said unit, was agreed as Rs. 80,00,000/- including

the booking amount so paid. Complainants had booked the said unit directly

with respondent and had opted for the down payment plan.

That the agreement for sale of the said unit was executed between parties on

30.06.2023 which was duly registered before the joint sub- registrar Sohna at

vasika no.44077 dated :10-06-2023.

'l'hat the subsequent to the execution of the agreement of sale of the said unit,

respondent no. 1 issued a letter of offer of possession for the said unit on

01.07 2023 to complainants wherein respondent no. t had acknowledged the

receipt of the entire sale consideration from complainants. Accordingly,

respondent no. t had offered the possession ofthe apartment bearing number

G-001 in tower number G on ground floor in Aqua Front Tower at Central I)ark

flower Valley, Sohna in pursuance of the executed agreement for salc.

That complainants also paid an amount of Rs 1,25,000/- as interest free7.

maintenance non-refundable security deposit on 03.07.2023 through NEF'l'

3 18413081413. They had also made an advance payment of Rs. 160,1 21 l' onitv

towards the maintenance charges through MOB/TPFT/RAJKUMAR/

91,7010021329067 on 04.07 .2023.

8. That in an apparent act of cheating, fraud, and an act which is completely illegal

and unheard of, respondent unilaterally and without the notice, knowledge and

consent of complainants transferred an amount of Rs.80,00000/- in the bank

account of complainants on 17 .07 .2023.

Complaint No. 5219 of 2023
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That apart from the above mentioned amount an amount ofRs.2,85,121/- was

credited to the account of complainants from M/s Crystal Town Hospitality

services pvt. Ltd. i.e., respondent no 2.

That facing above mentioned situation and not knowing why the amounts were

credited to the account of complainants, emails were issued by complainants to

respondent no.1 as well as to M/s Crystal town hospitality services private

limited on 05.08.2023 with a request that explanation be offered as to why the

amounts were credited to the accounts of complainants. Even though it was a

longshot, yet the emails were bonafid_€ly,got issued by complainants. However,

considering the unprofessional, illegal and dishonest conduct on respondents'

part which has become, apparent by the events stated in this complainl, no

response was sent to the said emails. Thereafter complainants sought legal

advice and the matter was thought over exhaustively and finally apparent act

of fraud committed by respondent came to the fore, whereby it becamc

apparent that a fraudulent act has been committed by respondent in trying to

grab valuable property of complainants.

That complainants haver always been ready and willing to perform their part of

the agreement by getting the sale deed of the sald property executed and

registered in their favour and there was no reason or occasion for respondent

to refund the amounts',vhich had been paid by complainants towards the salc

consideration of the said unit. The complainants had never made any request

to refund the amounts. Furthermore, the agreement for sale was neither

cancelled nor otherwise terminated.

l'hat the agreement in question still subsists and still remains enforceablc.

There has not been a single oral or written communication betwecn

complainants and respondents in the form ofmessages et cetera whereby thcrc

may be any eventuality regarding the cancellation of the agreement and fot'

10.

L1.

Complaint No. 5219 of 202 3

L2.
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refund of the amounts n,hich complainants had paid. Illegally and unilaterally
respondents transferred the said amount with a motive of avoiding the
performance of its part of the contract. Such act is completely against the law.
Respondents have absolutely no authority or right to unilaterally transfer the
amount in question under untenable premise of creating false evidence ot
cancellation of the agreement. The contract still subsists and can be enforced
against respondents.

13. ]'hat by means of the present complaint, complainants request Authority to
direct the respondent to perform its part of the contract and handover thc
actual physical possession ofthe said Unit to complainants, as well execute and
get registered the sale deed of the said unit.

14. l'hat the sale consideration which had been paid by complainants to
respondents, which still holds good and which was illegally and unilaterally
refunded by respondent, was sent by complainants to respondents vide
following cheque arong with a legal notice dated 02.09.2023, bearing no
000665 dated Ol.Og.Z0Z3. Said notice was duly received respondent. .l.hc

original cheque is in custody and possession of the responclents. .l,ltc

complainants undertake to present new cheques of all amounts, in case the
previous cheques lapse by time.

15. l'hat even after receiving of said notice along with cheques of Rs 80,00,000/-
neither of the respondents came forward to hand over possession nor for
execution of sale deed.

16. l'hat in view ofthe aforesaid facts, the complainants have been leFt with no
other option but to approach the Authority For adjudication of the matter is in
issue. Hence the complaint.

C. Relief sought by the complainants:

17. The complainants have sought the following relief(sl:
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i. Direct the respondent to give possession of the unit in question along
wlth delayed possession.

ii. Direct the respondent to execute sale deed in favour ofcomplainants.
18. On the date of hearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

Section 11(4) ofthe Act ro plead guilty or not to plead guilty.

D. Reply by the respondent.

19. That the complainant-Mr. Raj Kumar was an employee of the respondent no. 1

company as president-project. Mr. Rd Kumar had applied for employmenr ar

the respondent no. 1 company iii.piiiquan.. thereof an appointment letter

dated 07.07.2027, was issued to tie ibmplainant. In due consideration of the

services rendered by Mr. Raj Kumar substantial increments were provided by

the answering respondent from time to time.

20, l'hat in the financial year starting from April 2023, in considerarion of

continued services ofthe complainants, Mr. Raj Kumar, with the respondent no.

1c ompany and on the assurances by Mr. Raj Kumar to continue being

associated with the respondent no. 1 company for another 3 years, tlte

answering respondent offered a substantial hike amounting to approximatcly

50% of the CTC along with the offer to purchase an apartment bearing no. G

001 admeasuring tentative carpet area of 1317 sq. ft. at a huge one-tintc

discount rate with the net total sale consideration of Rs. 80,00,000/-. The total

sale consideration for the said unit offered to the complainants in pursuance ol

his assurances to continue his services with the respondent no. 1 was at a morc

than 50% discount on the sale price ofthe unit as the same is quite evident fron)

the apartment buyer agreement for the unit adjacent to the said unit.

21. That at the time of allotment made in favour of the complainants, the prevailing

market rates of the similar sized apartments in the same project sold by the

respondent no. 1 was approximately at rupees two crores but, such hugc onc-

Complaint No. 5219 of 2023
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time discount and increment was offered to the Mr. Raj nr.u. ,ru.Onr,,, *
his assurances that he shall not resign and continue to be associated for furthcr

period of 3 years with the answering respondent company, The complainant

no. 1 despite having his own house in Gurgaon accepted the offer of the

respondent no. 1 company to avail the huge discount and take the said unit.

That even at the time of allotment the complainant-Mr. Rai Kumar was wcll

aware that the allotment on such discounted rate was solely on the basis of thc

representation/assurances that the Mr. Ilai Kumar shall continue to be

associated with and/or render services to the respondent no. 1 and in casc thc

complainant-Mr. Raj Kumar resigns or Ieaves the services of the respondcnt

company collaterally the allotment of the said unit and subsequent apartment

buyer agreement shall stand cancelled immediately, and all amounts

whatsoever received against the said unit shall be refunded due to violation of

the mutually agreed terms and conditions between the parties.

'l'hat since inception the complainant - Mr. Rai Kumar agreed to take thc

allotment of the said unit at such discounted prices with clear understanding

that in case the complainant resigns and opts not to continue further with thc

answering respondent company, the allotment and agreement for sale shall

stand terminated and all amounts paid shall be refunded back to the

complainant.

That at the time of offer of the said unit by the respondent no. 1 in consideratior

the representations ofthe complainant-Mr. Rai Kumar as mentioned above, thc

complainant-Mr Raj Kumar was aware of the market rates of the said unit,

which was around 2.5 times lesser than the prevailing market price and it is

only for this reason that the complainants had accepted the offer to contilluc

with his services and had entered into a understanding with respondent no 1

23,

2+.
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that he shall continue his seMces with the
years.

25. l'hat the complainant-Mr. Raj Kumar being the employee ofthe respondent ro.
1 company intentiona y had ;ointry appried for booking of the said unit arong
with his wife and promptly paid the booking amount of Rs. 5,00,000/_ on
25.05.2023. However, the respondent no. 1 company being unaware of
molofide intention of the complainant-Mr. Raj Kumar that he wourd breach thc
mutual understanding arrived between them and would reslgn upon taking the
allotment at such huge discounted price, affirmed the allotment of thc
complainants.

26. Thereafter, on 06.06.2023, respondent no. 1 post believing the assuranccs
called upon the complainants for registration of the agreement fbr sale and
upon receiving such intimation the complainants with an intent block thc
booking of the apartment at such discounted rates so as to un,ustly enrich
themselves, paid an amount of Rs, 30,00,000/_ and Rs. 40,00,000/_
respecrively, on 73.06.2023 and further fixed 30.06.2023 date fbr regisrration
of the agreement for sale. However, to the utter shock of the respondent no. 1 ,
despite the respondent no. t having fulfilled and delivered on its end of thc
understanding, Mr. Raj Kumar after confirmation of the allotment ol the unit
and huge increment in th,3 CTC and despite the clear mutual understanding
between the parties, submrtted resignation retter dated 14.06.2023.

27. That the nefarious intention of the complainant is evident front the
abovementioned series offacts that they rushed to make all payments within a
span of 15-30 days without any demand raised by the answering respondent
no. 1. The complainants were attempting to ensure that they pay rcasonably
good amount prior to the eventual resignation of complainant no. 1 to ensurc
that they get undue advantage on the basis of their false representations and

answering respondent for next 3

Complaint No. S219 of 2023
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assurances. Further, morally the complainant no. t himself should havc

surrendered the said unit and should not have paid further amounts even after

his resignation from the services of respondent no. 1. The complainant no. 1

never informed to the CRM team about the terms of allotment of the said unit

as agreed between the complainant no. 1 and the respondent no. 1 and induced

the CRM team to issue the allotment letter in the routine manner being done by

CRM team without mentioning the agreed terms of allotment of the said unit,

bcing that the said allotment of the unit was a conditional one as narratcd

above.

28. l'hat the complainant no. 1 in order take wrongful gain concealed the terms of

the allotment of the said unit being conditional as mentioned hereinabove and

did not disclose the factum of his resignation to the sales and CRM team and

managed to get the agreement for sale executed and registered on 30.06.2023

after having submitted his resignation letter with the HR department of

respondent no. 1. Similarly, the complainanl '.l;ath molofide intention

immediately after getting the agreement registered approached the CIIM team

on 01,.07 .2023, got issued the offer of possession of the said unit by depositjnB

the balance amount in the office of the CRM team of the answering respondent

company without disclosrng about the resignation to the CRM team and ternts

of the allotment of the said unit as agreed with the respondent no. L being that

the said unit would stand cancelled in case he resigns without completing 3

ycars ofhis services with the respondent no. 1.

29. That the allotment made in favour of the complainants was made at a one-timc

discounted rate offered only on the basis of the assurances and representations

that Mr. Raj Kumar was agreeable to continue employment with the answcring

respondent company for further 3 years. Despite being aware of the same thc

complainants intentionally to unjustly enrich themselves made falsc

Page 10 ol21
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assurances and violated the terms, conditions and understanding for allotting

the said unit.

That it is pertinent to note that even as per the apartment buyer agreenrent

dated 30.06.2023, the company i.e. respondent no. t herein is entitled to canccl

the allotment of the said unit if such allotment has been obtained though

misrepresentation and concealment or suppression of any material fact.

I'hat upon receiving such abrupt resignation, the answering respondent

company took time and after rounds of discussions with the complainant-Mr.

Raj Kumar accepted his resignation on 1,5.07.2023 and consequently the said

allotment stood cancelled since the allotmen t was made only on the basis of the

representations of Mr. Raj Kumar which were no longer subsisting. In terms of

the understanding between the parties, on account of the same the answcring

respondent company herein had already refunded entire amount received fronr

the complainants immediately within 2 days i.e., on t7 .07 .2023 via RTGS in thc

bank accounts ofthe complainants and the agreement for sale stood terminatcd

as per the understanding between the parties and as provisioned in clause 9.5

of the agreement. The complainants were thus Ieft with no right, title or intercst

in the said unit.

'l'hat in the instant case the relation between the respondent no. l and

complainant namely Mr. Raj Kumar is that of an employer and employee and

not a builder-allottee. As elucidated hereinabove in the brief background the

allotment in favour of the complainant was made on account of the appraisal

and benefits which the respondent no. 1 wished to grant to the complainant

upon assurances of Mr. Raj Kumar being associated with the answerjnB

rcspondent company for next 3 years from 202 3.

That in case of any dispute arising between the respondent no. 1 and thc

complainants ought to have been adjudicated before the labour court and not

31.

32.

33.
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before this Ld. Authority. Moreover, even the Act of 2016, does not provide for

any provision to adjudicate upon the dispute arising between an employer-

employee and the Authority is not dressed with the powers to adjudicate upon

the present complaint under reply.

'l'hatthe complainant no. t herein in breach ofthe terms, mutual understanding

and requisite conditions of allotment had resigned from the office of the

respondent no. 1 on 14.06.2023. However, the resignation of the complainant

no. 1 was accepted by the answering respondent company on 15.07.20 Z 3.

'l'hat immediately after accepting the resignation of the complainants, the

respondent no. t herein had refunded the amount ol Rs. 80,00,000/-, receiverl

from the compf ain ant on L7 .07.2023 as per the understanding between parties

and clause 9.5 of the agreement.

36. That in view of the entire amount being refunded, the complainants no longcr

have any rights, title or interest to the said unit and the present complaint is not

37.

maintainable.

That the said unit had been cancelled and the amounts pald and duly received

by complainants have been refunded and the agreement for sale stands

terminated with the consent and understanding of complainants and the santc

had been agreed between the parties at the time of accepting the resignatio n of

complainant no. 1. The complainants sent a legal notice dated 02.09.20 2 3 to thc

respondent no. 1, which was a matter ofshock and surprise that the legal notice

has been served which is full of false, baseless allegations and

misrepresentations.

That it is quite evident flom the above facts and events that complainants havc

concealed the true facts Further it is quite clear from the acts and conducts ol'

complainants that they had not only made false assurances and representations

to the respondent no. 1 but had since the inception proceeded under molaf,de

Pagt:12 ol21
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intent of cheating and defrauding

themselves by wrongful gains.

the respondent no. 1 to unjustly enrich

39. That the complainants herein, have suppressed the above stated facts and have

raised this complaint under reply upon baseless, vague, wrong grounds and

have misled the Authority for the reasons stated above, None of the reliefs as

prayed for by the complainants are sustainable before the Authority and in thc

interest of justice.

40. flence, the present complaint under reply is liable to be dismissed for wasting

the precious time and resources of the Authority. The present complaint is an

utter abuse of the process of law, and hence deserves to be dismissed.

41. All other averments made in the complaint were denied in toto.

42. Copies ofallthe relevant documents have been filed and placed on record.'lheir

authenticity is not in dispute. Hence, the complaint can be decided based on

these undisputed documents made by both the parties.

43, ]'he authority issued a notice dated 28.11.2023 to the respondents by specd

post and also on the given email address at rajkumar.u2 3(Ogmail.com.

customercare(Acentralpark.in. The delivery reports have been placed in the

file. The counsel for the respondent no. 2 neither put in appearance nor filed a

reply to the complaint within the stipulated period. Accordingly, the authority

is left with no other option but to struck off the defence of the respondent no.2

and proceed ex-parte against the respondent no.2 and decide the complaint on

the basis ofdocuments and pleadings filed by the complainants and respondenr

no. 1.

E. Jurisdiction of the authority:

44. 'l'he authoriB/ observes that it has territorial as well as subject matter

jurisdlction to adjudicate the present complaint for the reasons given below.

E. I Territorial iurisdiction

Page 13 of21
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45. As per notification no. 7/9212017 -ITCP dated,14.72.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this

authority has complete territorial iurisdiction to deal with the present

complaint.

E. II Subiect matter iurisdiction

Section 11(41[aJ of the Act, 2016 provides that the

responsible to the allottee as per agreement for sale.

reproduced as hereunder:

Section 11(4)(q)
Be responsible Ior oll obligotions, responsibilities and functions
under the provisions of this Act or the rules qnd regulations made

thereunder or to the ollottees os per the agreement for sale, or to
the association ofollottees, os the cqse may be, till the conveyance

of all the apqrtments, plots or buildings, as the cqse may be, to the
allottees, or the common areasto the associotion olallottees or the
competent authoriLy, asthe cose may be;

Section 34-Functions of the Authority:
34A of the Act provides to ensure complionce of the obligotions
cqst upon the promoters, the allottees and the real estate agents

under this Act ond the rules and regulations mode thereunder.

47. So, in view ofthe provisions ofthe Act quoted above, the authoriry has completc

jurisdiction to decide the complaint regarding non-compliance of obligations

by the promoter Ieaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later stage.

F. Findings on reliefsought by the complainants.
F.1 Direct the respondent to give possession of the unit in question along with

delayed possession.
In the present complaint, the grievance of the complainants is that the

respondent has failed to handover the physical possession and has refunded

the paid-up amount through RTGS on 77.07.2023 without the consent of the

promoter shall be

Section 11(4)(a) is

48.
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complainants and hereby through th" o.u."n, .o.o[
seeking physical possession ofthe subiect unit and in
over possession.
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49 l'he counsel for the respondent during the proceedings dated 20.og.zo24pieaded that the complainant Mr. Raj Kumar was an empioyee of therespondent no. 1 Company as president-proiect. In the financial year startingfrom April 2 023, in consideration of continued services of the complainant, M r.Raj Kumar, with the respondent no. l and on the assurances by Mr. Raj Kurnarto continue being associated

years, the answer,,r.".o",o]jil jlffiffiH[: ;1J,,[",*H:
amounting to approximately 50% of the CTC along with the offer to purchasc
an apartment bearing No. G-001 admeasuring tentative carpet area of 1317 sq.ft. at a huge one_time discount rate with the net total sale consideration of Rs.80,00,000/. Further the respondent took a plea that complainant-Mr. RalKumar was well aware that the allotment on such discounted rate was soielyon the basis of the representation/assurances that Mr. Ra.1 Kumar shaiicontinue to be associated with and/or render services to the respondent no. iand in case the complainant-Mr. Ra, Kumar resigns or leaves the seryices of thcrespondent company collaterally the allotment ofthe said unlt and subsequcnt

apartment buyer agreement [if executed) sha]l stand cancelled intmediately,
and all amounts whatsoever received against the said unit sha, be refunded.1'he respondent after discussions with the complainant-Mr. Raj Kurnaraccepted his resignation on 1:

s roo d cancerr ed and rerunded :ffiT Jl :*,:ou::'|,i"':: il.J :limmediately within 2 days i.e. on 1,7.07.2023via RTGS in the bank accounts olthe compiainants and the agreement for sale stood terminated as per thcunderstanding between the parties. Further stated that the due date ofdeliverv
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of possession is 3 1. 1.2026 as per clause 7. I 
"r 

rn" u*THHffi:
comprainant has fired the present complaint on 24.17.2023hence no cause o[
action arisejyet and the complaint is pre-mature.

50. 0n contrary the counsel for the complainants, states that the complainants are
the original allottee as per clause Z(dJ of the Act, 2016. Further, buycr
agreement was executed between the parties on 30.06.2023 and the
respondent has allotted unit number G_001 ground floor, measuring 2S70 sq.
ft. for a consideration amount of Rs. g0,00,000/_. The complainants havc
already paid Rs.82,g8,621, /_ to the respondent which is more than toral
consideration. Therefore, the plea of the counsel for the respondent is not
true. He stated that the respondent cannot cancel the unit of the complainants
when the BBA has been executed with the complainants and the full amount
has already been paid. There were no terms and conditions in the BIIA that the
complainant no.1 was an employee ofthe respondent and the discount is being
given only if he continue, in the services of the respondent. .l,he 

amount
remitted in bank account of the complainant through RTGS on t7 .07 .2023 was
without consent of the complainants. Thereafter, the complainants filed the
present complaint on 24.!7.2023 seeking possession of the subject unit and
delay possession charges and in such a way the present complaint is
maintainable.

51. l'he Authority, after careful consideration of the documents placed by thc
parties and submissions made, finds that the builder buyer agreement was
executed between the partis on 30.06.2023 and complainants were allotted :r
unit number G-001 ground floor, admeasuring 2570 sq. ft. against a sale
consideration of Rs. 80,00,000/_ and the complainants duly paid Rs.
Rs.B2,BB,62l /- to the respondent. Infact, the respondent sent a letter for offcr
the possession of the subject unit to the comprainants on 01.oz.zo23 after

Page 76 of 27



ffiHABEBA
S- eunueRnv Complaint No. 5219 of 2023

obtaining occupation certificate from the competent Authority on 13.01.2023.

Subsequently, the respondent unilaterally remitted the amount paid by the

complainants through RTGS on 17.07.2023 after certain deductions. However,

no cancellation letter was issued by the respondent citing any default in

payment or any breach of agreement by the complainants and no documents or

pleading has been made by either party wherein the complainants sought

refund of the paid-up antount.

52. So far as the pleadings made the respondent regarding the complainant no.l

being an employee of the respondent no. 1 as president-project who was

offered a consideration of a substantial hike amounting to approximately 50%r

of the CTC along with the offer to purchase of the subject unit at a huge one-

time discount rate with the net total sale consideration of Rs. 80,00,000/- for

continuing the services with the respondent no. 1 and on the assurances by

complainant no.1 to continue being associated with the respondent no. 1 for

another 3 years are concerned no such documentary evidence/letter of

assurance made by the complainants or any agreement executed between the

parties for proving continuing services for another three years to thc

respondent no.1 has been placed on record by the respondent. Thereforc, in

view of the above findings the action of refunding the paid-up amount of thc

complainants without any cancellation Ietter, refund request smacks of abuse

of the dominant position of the respondent. Hence, the cancellation/

termination is bad in e)/es of law & is hereby set aside and unit is restored in

favour of the complainant/allottees.

53. Lastly regarding for the delay possession charges sought by the complainants.

As, per the clause 7.1 of apartment buyer's agreement the possession of thc

subject was to be hand over to the complainant/allottees on or bcforc

31.01.202 6. The said clause is reiterated below:
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The Compony ond AllotLcesi agrpe qnd underst,poym en t of ii stat tme;;";i,;"?,;:: :^':: : ! cte rsta n d thot ti me ty

',, ",, 
o 

",, 
i,!1,!,'',ii il!!!,1!: 1'/1:,':','! ?' ;"' Pqvm e ft Pto n o n'd

opptic,tre)to-tnJeiioti;;;;:1,;::":;,;,::onswithporkinsrid
company assures to nori or"r'r""Jii,^* "t L.tte Agreement rhe
parking (if.
,**,,i1'X,.,ii!,f lZ;::':yii:i:i:?r'!:"!;;i,::::',::i
ofsate Price Ltnd oth;;;;;;;;.:"":^:.',":vtns the entire pavment
is delay due to "f"*" ."ii,," 7^i,ll4-t' 

a-g-reement unless there
guideti nes, a"rii onr, r"fuiri oi" ;:,;o; :;;:;,'::"::l:;ii::fri,
i"i!!,i,:'!:ii;t::::'.:tL'v"'"'i"i)'i{'ii'o"r!oj'onv,,tno,itv
uy tn" co,,!l!l.i'Jor 

ony reo,son other thon the noncompliance

forititi"r rir.P!^Z-non'.avqilability 
of necessary infrostructure

xx:::ri:i j::;ii:i:.'t!ie,i;i,iY,{,'/xiii:,,::':;:;;: j:,4
,n",", r 

"n, 
i' ill,!)l!,",::1!^::,: :!, 

t h e res u t a r d eve t o p mint o1
delayed due Lne (onpletion ofthe Proiect is
,1ro, ,1.," 6o|'-1.^'!" 

above. conditions rhen rhe A ottee(s) ogrees

(.., D.,..:-- . ,a"n",vo1po!!l,i::!l,X:f;ii':: ' th" e^re,,io, or tinp ro.
J.+. Dyvlrtueof clause7.1 oftne Uuye.,s ajreutnunt a"".ut"d between the parties,the possession of the sub.yect apartment was to be delivered on or before31.01.2026..the authority is satisfied that the respondent has already obtained0ccupation Certificate fror

on 13.01.2023*n,*,. r.* 
jl",iff 'j::::::Hil, ;ff ::H::Jjthe terms of the buyer,s

possessi on (o 1 o 7 zo 23),"ffi 
" 

j,, j ;;::1T: ;, J:::::il:,T[::'l'herefore, keeping in view the aforesaid factual and legal provisions, sincethere is no delay on part of the respondent no.1 in handlng"over the possessjon
of the allotted unit to the c(

charges is mad e o,, rn,., :l;]:j:, ;:.,Li,. Ti;, .;:: ill,i Li:::::,55. The respondent no.1 has obtained the occupation certificate from thecompetent authority on 1J.A1.2023 and offered the possession of the allottedunit vide letter dated 01.0i
a tottees are unde. ,, ,r,.-i"'r'l" l-:::::H ;:l:T:,:::;i ::i: 5
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months from the date ofreceipt ofoccupation certificate. The complainants are
directed to take the possession of the allotted unit after making payment otoutstanding dues if any alongwith the amount already refunded by therespondents i.e., Rs. g2,gg,621/-,within 

a period of Z months.
The respondent no.1 shall handover the possession of the allotted unit as pcr
specification of the buyer,s agreement entered into between the parties.
F.ll Direct the respondent to execute the sale deed.
l'he complainants are seeking relief of executio n ofconveyance deed. Clause 10
of the buyer's agreement provides for ,Conveyance 

of the said unit/plot, and is
reproduced below:

57.

58. The authority has gone through the conveyance crause of the agreement. A
reference to the provisions of section 17 (1) of the Act is also must and it
provides as under:

Clouse 10. CONVEYANCE DEEDI

"1O,1STAMP DUTY AND REGISTMT.ION CHARGES
lhe nomp duIy, registraLrcn Iee/chorges ond ot her expense5 ro be int urt ecl0t the ttme of exe.ution oi ti, Coi

1,1,;,",111,_,i,s!1',ir,;i;;;" 
i":;;;;;;:';:,i;:,:;';;"tr::,:,;X::,,;",r;)

tutry responstbte lor poying anv deficient \torp auty ona oin"r;;;;;:r",."th.e,g,overnment oulhonLies.l-he pirchoser also untlerrokes to poy *i,no.u,ue.tn,ur ony tncrease tn stomp duty/rcgistt ation chorges as moj, i" ,nir,i.)oy the go,vernment even d su, h an inireqse to*"s ptie o7", tie Criii.ru,i,hos poid to the Seller oll the dues/chaj
Stnitorty. iIrh.ete is o;;;;;;;',:!;;i;:"",'(!";;';;;;!;:,i::;::;,";:;!,
t ne some sholl be po,d by rhe Selter to the purrhosi, ,.

Section 17: - Transfer oftitle
17(1). The promoter shqllexecute a ru
o1 th e o t t o ie e o t ons ;ili,;;; ;;;; ; :i' ;',";:::;::lT:; i: :1": :{:,;::a-reos to the ossociqtion ofthe ollottees or in" r".p""r, ,iiirrii,'"r',i,"
c^a,sf 

..!,!!!e on.l nond over rhe physicot p***r; ;i ;;; ;;;:'ri;;;;;,o.I ou,dtng, os the cqse moy be, to the oliottees qnd,th;;;;;;;;';;:;;
the ossociation ofthe ollottees or the competent outhoriry, os the cose movbe, i,n a real pstote projecl and the other t;tb d"rr;r;;;;;;;;;;;;;;:;!"
withl.n specned period qs per sanctioned ptrrr u pr"iilii ,ri]'iir'ir"r,it
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i#',l,l",l,llrj;':^l!::bs^ence 
ofony toca.t taw, conveyance deed in favour oJ.

tr,#;; i; ii iliiyi; ;i i; {;t :," ! ; i f ;; :: : ! : ; :: : ;f :,i";jti: !! ;
5e. rherespondentno.lis 

"":;:::':{,i;i:::"::::::":",'::'i';";;::;;_",,r"conveyance deed executed in favour of the complainants. As deiineated
hereinabove, the occupation certificate in respect of the saicl projcct was
granted on 1,3.0 j..2023 by the competent authority. Thus, the respondent no.1
is directed to execute the conveyance deed upon payment of outstanding dues,
if any in terms of BBA, and requisite stamp duty by the complainants as per
norms of the state government as per section 17 of the Act failing which the
complainants may approach the adludicating officer for execution of order.60. Upon perusal of the documents and pleadings made by the parties thc
Authority of the view that no cause of action arises against the respondent no.
2 and no rerief has been sought against the respondent no. z. Hence, in view of
the above no findings and directions can be issued with respect to thc
respondent no.2.

G. Directions issued by the Authority:
61. Hence, the Authority hereby passes this order and issues the foilowing

directions under Section 37 ofthe Act to ensure compliance ofobligations casl
upon the promoter as per the funcfions entrusted to the Authoritv under
section 34[0 of the Act of 2016:

i, The respondent is directed to restore the unit allotted to the
complainants within 60 days and deliver the possession of thc
allotted unit to the complainants complete in all aspects as per
specifications of buyer's agreement within 30 days atter receiving
the consideration amount already refunded by the respondents to
the complainants i.e., Rs. BZ,Bg,621 /_ as the occupation certificatc in
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respect of the project has already been obtained by it from the
competent authority.

The respondent no.1 is directed to execute the conveyance deed u pon
payment ofoutstanding dues, ifany in terms ofthe BBA and requisite
stamp duty by the complainants as per norms of the state
government as per section 17 ofthe Act with 3 months.
The respondent shall not charge anything from the complainants
which is not the part of agreement.

62. Complaint stand disposed o

63. Files be consigned to the

Haryana ; Gurugram

HARERA
GURUGRAIVI
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