
HARER,&

CURUGRAM

BEFORE Sh. RAIEN

HARYANA REAL

Mr. Rajshekhar Vempa
Ms. Sushmita Pathy
ADDRESS : 52, Arjun Ma

Chakarpur, Gurugram

1.Ansi;rl Properties & I

ADDRESS : 115, Ansal

Gandtri Marg, New Delhi

2. SanrLyak Project Priva

ADDRESS : 1.1,1., First Fl

22,Kasturba Gandhi Ma

APPEARANCE:

For Cr:mplainants:

For Respondents:

This is a complai

Ms. Sushmita Pat

77 of The Real Es

2016(in brief the

1.

ER KUMAR, ADIUDICATING OFFICER,

ATE REGULATORY AUTHORITY

GURUGRAM

Complaint no.

Date of order

57 69 of 2OZ

29.L0.2024

D[,F Phase I,
Complainants

Versus

tructure Ltd.

lhawan, 16 Kasturba
- 11000L.

Limited
r, Antriksh Bhawan,

New Delhi-110001 Respondents

Mr. Harshit Batra Advocate

None

ORDER

t filed by Mr. Rajshekhar Vemparala an

y(allottees) under section 31 and section

te (Regulation and Development) Act o

ct, 201,6) and rule 29 of The Real Estat

Jq Page I or1
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Iffirlat?ERAffi-r:;unttGRAM 
I

(Regulation and Development) Rules, z[LT against anr{r
Properties & infrfstructure Ltd. and samyak project privatf

Limited(respondlnttl./ao h4o\.-rrr) 
I

2. As per complainants, they booked an apartment no. B-150+

on 15th Floor in Tower p admeasuring 1348 sq. ft.(supei

Areal in the nrlle ct of respondents. Respondenr no.1 ii
responsible for t[re construction and development or trr{
real estate project viz. "The Fernhill"(project) located ,l
sector-91, GurgaJn and respondent no. z had acouired th{
rights, title, and inl.erest to construct and develop the real

estate project ,rJ question. Both of responclent no.1 -1

respondent no.2 
fre 

the promoters within the meanins o{

z(zk) of the act of 2'fiL6 and are jointly liable for all the actj

mentioned in the 
fucceeding 

paragraphs. complainants alsl
filed cR/491.0/20?12 in the Authority, Gurugram which wal
adjourned sine die on L0.01.2023 against respondent no.tl

and no reply was 

Jillled 

by respondenr no.Z. 
I

3. That initially, resfondents allotted said unit vide allotment

letter dated 15.0[.2011 wherein the net sale price *ri
mentioned as Rs.]6,32,860 /- and no charges in the name o1|

c.P. and PLC wefe incorporated in that alrormenr letterl

Thereafter, respor]rdlents revised the allotment letter dated

26.07.2011 and ,[r,,r,u.rlly and arbitrarily levied C.p. ,rj
PLC charges ,oln themfcomplainants) without takin!

corlsert from tt",ulr, thereby increasing the net sare n.i.l
from Rs.36,32,864/ ro Rs.39, oo,260/- which has imnosedl

unnecessary finan;iat Uuraen on them(comffinants). 

I>-4s@uez orrsl-tL'"1



I

I

I

I

pondent no.1 allotted unit no. B-1504 oir

J a tentative super area of 1,348 sq. ftl,

'espondent vide letter dated 17.12.2011'

rrnplainants) that they have been atfotte{f

P /070t on 7th floor, having a tentativt

5 sq. ft., unilaterally increasing in the supef

:crnsent of complainants, by 24.260/o whicilr
I

'and unjustifiable and also against the lat.
t only misrepresented the necessarf

r r:hanged (increased) the super area of th{'

It sent by the respondents ,t
tsr) for their signature on 21.W.201,4 was 

t
:rnent of a Pre-date i.e., G 1.0.0i.2011

year before the date of delivery o[

p(lr Clause 5.1 of the said ,*.u.rn.nf,

nder an obligation to deliver porr.rrion o[
I

'B (forty-eight) months from the date o[

rtlik agreement or from the date "[
of construction of the particulaf

vhich the said unit is situated, sublect tJ

: building plan, whichever is later. 
I

+,02,064 /- has already been paid bJ

ts) against the demands , I'aised Orf

l\fter investing their hard-earned monej'

ension of losing their already prid ,rnorn[

onsideration, theyIcomplainants) *.r+
e agreement on the dotted lines, and thuf

{-k _ page 3 of rd'*r) 
I

ffiHARERA
ffianuennr,r

4. That initially res

1sth floor, havi

thereafter, said

informed them(

unit no. 0704-B

super area of 167

area without the

is highly arbitra

Respondents

approvals but als

unit.

5. That agreem

themIcomplaina

pre-printed ag

[more than o

agreement). As

respondent was

the unit within

execution of t

commencement

Tower/Block in

the sanction of th

A sum of Rs.L

them(complaina

respondent no. L

and in the appre

against total

6.

coerced to sign



HARERA
GURUGRAI\I

they signed the

According to this

uilder Buyer Agreement on 03.08.201

greement, due date of delivery comes

to be 03.08.201 . Respondent has delayed by 5 years i

offering the pos ion of the said unit as is evident from th

fact that till date, the valid and legal offer of possession ha

not been offered them (complainants).

7. That from the ate of allotment i.e. 15.06.2011. till

L0.07.201,3, the price of the unitagreement da

increased thrice. tail of which is given as under:

Letter for I Agreement

1,0.07.20t3.

increase in i Delivered fo

the super I on 21,.07.20

area dated i signed on 03

L7.t2.201,

3

Area = L675 s . ft.

The area

unilaterally i

by 24.260/0.

was

ased

ll\llotment

<.lated

"t5.06.2011

otment

07.ZAfi

l\rea = 1,348

s;q. ft.

L.lnit no. B-

1504

= l34B sq.

Llnit no. B-

Area =

1665 sq. ft.

Unit no.

07 04-B-

P70t

The area

was

increased

from 1348

to 1675 sq.

f,tret sale price

=: Rs.

3i6,32,860

l,lo CP charges

: sale price =

3t9,04,260

charges and

charges

th

ha

Basic price

47,62,641 (a

3,25,423.46

ed

ue

Rs.

Rs.

to

fu6-

increase in a

re
Page 4 of 1

a)

signing

4 and

01,4

a;t;al



8.

LIABEB&
GURUGI?AM

ue

,<

t

i:INd PLC

charges were

mentioned.

\rly'r

ur

in

he

)re

ilaterally

:orpclrated

rt3.

ft., i.e., an

increase of

327 sq. ft.

= 24.260/o

increase

PLC price

83,750 [adr

5,722.50 c

increase in at

Change in the I

15.06.2011. to

Rs.12,13,531. The

increase is Rs.5,7l

[which has not br

327 = Rs.1,30,800

them(complainan

1'hat in furtheranc(

cl.elay caused in (

;rdditionally incurr

il,:.01.7 till March 20

rasic price from the allotment date i,

,Agreement dated 10.07.201,3 we

charge for additional PLC due to ar€

2.50 and consequent increase in EDC/ID

en included in initial agreement) is 400

Amount collected by respondent no.l" frot

s) is more than 350/o of the BSP.

, it is pertinent to highlight that due to tt

lelivery of possession, the Complainan

:d the expense of'rent/lease from Augu

9, in the following manner:

Months Rent per month Total rent paid

August 20L7 t

October 20t8

52,5001- per

month

(As per the lease

agreement dated

09.L2.201.5)

(52,500*1.4)

Rs.7,35,000/-

October 20L8 ti

March 2019

I 60,800/- per

month

(60,800*5)

Rs. 3,04,0 00 /'

3L- -. Page 5 of
d(7)

= Rs.

ed Rs.

ue to



9.

10.

ii.

[As per the rent

,Ceed dated

12.10.2018)

Total Rent Paid

After the Due

Date of

Possession

ffiHARERA
ffiGuRUoRAM

Rs.7,35,000+3,04,00

= Rs.10,39,000 /-

1'hat they(complai arnts) took h"*i"gmoooi
from the State Ba l< of India, which was sanctioned vid

rl 10,03.2016. Further, a Quadripartir
agreement has b

complainants. The

11 executed between respondents an

nction letter dated 10.03.2016 and th

Q,uadripartite a ment executed between respondents an

complainants and

showing amounts

tatement of Account dated 05.07.2022

of EMI paid are annexed with th
complaint. They ( plainants) have paid interest against th

silnctioned loan a orunt of Rs. 30,00,000/- till date, Besid

pirying such a huge rnount of interest for their dream house

threy have not

respondents.

ceived possession of same from th

Citing all this, comp inants have sought following reliefs:

i. To direct res trdents to pay for wrongfully taking a

of Rs.14,02,062/- before getting the pre-

al including the building plan approval.

substantial su

requisite app

To direct spondents to pay Rs.2,67,400 /-
compensation n tune of unilateral increase in area of

l>_

sirnction letter da

amounting to Rs.3,215,423.46 / -.

('I
-hO Page 6 of 13

unit by 24.26
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iii, To direct

Rs,10,00,000 /
respondents

with a pre-d

To direct

Rs.5,00,000 /-
clauses in the

sign on the d

them(complai

v, To direct res

of monthly ren

to March 2019

vi. To direct re

of monthly in

sanctioned lo

To direct

caused in

of order @

viii. To direct

Rs.10,00,000

financial imba

the utter mal

respondents.

To direct resp

profit and loss

To direct respo

of Rs.2,00,000 i

iv.

vii.

ix.

x.

present case an

the

,15

pondents to pay compensation ol

for unfair trade practices on part ol

nd for giving a pre-printed agreement

ded date.

pondents to pay compensation of

or incorporating arbitrary and one-sided

ment and coercing complainants to

tted lines after taking a hefty sum from

antsJ, leaving no option for them.

nLdents to pay compensation to the tune

paid by complainants from August ZOIT

rnounting to Rs.1 0,39 ,000 / -.

ndents to pay compensation in the tune

against therest paid by the complainants

dents to pay compensation for the delay

on from August 2017 till the date

p.a.

prondents to pay compensation of

agony, harassment, and

to the complainants due to

r mental

il;e, illegal and arbitrary practice of

n,dents to pay compensation for Ioss of

f rescalation of cost of the property.

nce caused

dents to pay compensation to the tune

lieu of litigation cost for pursuing the

l.he case before the Authoritv.
(-q- 

*' urr. 7 or t3
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HARERA
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xi. To direct res

compensatio

the time p

Adjudicating

xii. Pass any oth

11,. Notice of compl

respondents th

Tracking report

having been se

Advocate (gr. T

no.1 and stated

against said

behalf of compl

1,6.1,1,.2022,pa

for respondent .

as through post.

upon responden

The latter i.e. re

on 18.01.2023.

I heard learned

record on file.

On 18.0 L.2023,

no.1 that inso

client i.e. respo

learned counsel

t2.

that matter be p

I

I

I

I

I

londents to pay interest @LTo/o p.a., on thh

r that may be awarded, if not paid withifr
I'iod, as may be stipulated by the not.

>fficer. 
I

r order, as may deem fit. 
I

rint is shown to have been served ,pol,

ough email as well as by speed por[.

from postal department shows, noticls

Ved on 26.08.?y2. On 1,8.01.2023, onF

rshar tsahmani)appeared for resRonde{t

that insolvency proceedings are Soing of

ondent no.1. This fact was not refuted of

rinants, Moreover, a copy of order datef

:c[ by NCLT was put on file. None aRRearef

o.2, despite service through e-mail as wefl

\sl per tracking report, notice was deliveref
'. no. 2 at its given address on 26.08.2021.

pondent no.2 was thus proceeded .* Ourt|e

I

rsel of the complainants and went tnrorg[",

I

t was contended on behalf of respona.la
I

ncy proceedings were going on against h]s

nrlent no,1. without disputing said fac[,

fcrr complainant requested on 05.12.202?

'oceeded against respondent no.2, who h{s

tt- 
nug. a or rl:

I

I
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already been pro

of which is

frespondent no

has acquired ti

project in questi

develop and buil

of development

on the parcel of I

no. 2 can also

z(zk) of the Act

maintainable aga

Briefly stated, th

against the respo

i. At the ti

mis-

ii. When

had

L3.

iii.

assured/

necessary

considerati

1,7.1,2.20L3

they were

P /07 01, ha

in tower P

unit was ch

Responden'

agreement

printed agr

I

I

I

I

I

I

cereded ex parte. In agreement [BBA), .opf

file, M/s Samyak Projects Pvt. Ltd[,

) is mentioned as "confirming parry " wh{t

e and interest from the landowners fJf
I

rn) and again same had right to construcf,

: up area and to implement entire schemf

rf a multi storied housing scheme/ colonjz

rrrd fproject land). In this way,..rRonO.nlt

: termed as promoter in view of Sectiof

tf'201,6.In this way, present comnlaint i[

nst respondent no.2 also 
Il complainants have sought compensatiof

rclents alleging that: 
I

r of booking unit in question, respondentf

rnted before them fcomplainants) anJt

lprresented/warranted that they have all

ermissions to develop the project. 
Iy booked the unit and paid sal|:

rn in part, respondent no.1 informed thel)

tlhat due to reduction in permissible FSl,

r:hanging unit unilaterally to 0704-Bl

ing super area of 1,675 sq.ft. Although thef

'been allotted a unit i.e. B 1504, 1Sth flool'

a<lmeasuring 1348 sq,ft, In this way,theif

rnged including super area by 24.26 o/0. 
I

:s sent to them [complainants) a draft 
lf

[]BBA) on 21..07.2014 which was a Otf

eement of a pre date i.e. I0.07.2013 [mor{:

\L ,ageoorrf-Az) 
|
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than 1 yea

counts to

agreement.

Contendin

compensat

It is well settled

determine the

and 19 of the A

the promoter

prospectus. As

opt to contest th

presumption ca

disputing facts

At the cost of r

the time of the

and assured to

in regard to the

were informed

permissible FSI

unilaterally cha

of unit was al

consent. All this

1.2 of the Act of

Similarly, sectio

adhere to the sa

which the prom

Section 1B[3) o

1.4.

15.

1,6.

to discharge an

before) the delivery of agreement.

rrfair trade practice by making one

all this, complainants have soug

on as described above.

hat Adjudicating Officer has jurisdiction

mpensation in view of Sections 12, 1+, 1,

of 20t6. Section L2 casts obligation u

regarding veracity of advertisemen

entioned earlier, respondent no. 2 clid n

complaint despite due service of notice.

be raised that said respondent is n

the case as claimed by the complainan

r:tition, according to the complainants,

oking, the respondents mis represen

em that they had all necessary permissio

r:velopment of the project. However, th

by respondent no.l. on t7.t2.2013 th

reduced and hence they(responden

g,ed their unit as described above. The si

changed without their knowledge a

as in contradiction to provision of secti

016.

14 of the Act, obliges the promoter

ctioned plans and the project specificatio

trer failed to adhere.

the l\ct, mentions that if the promoter fa

other obligation imposed on him under tl

fo& page 1o of'k.

Th

sid

t

)

S

is

3



I

I

I

I

I

I

srhall be liable to pay such compensatiori

the manner as provided under this Act. 
I

nplainants, they were made ro pay 
4 O

nt of Rs.L4,02,062/- before getting prel-

al from the concerned Gouu.n..nJ
'eight in the submissions of the learnedl

rinants, stating that the promoter, ,g...al
'oject and to hand over possession withinl
; s;ame failed to adhere to the agreement/l

presentation. Same (respondents) ,..1
rernsation to complainants. Although thel

rc, sought # .orpensation of Rr. 
I

they are stated to have paid. As I

no approval to develop the project, the 
I

erntitled tq;et said amount back ,, 
I

t interes!ftry*. in this regard is allowed. 
I

relsted to pay a compensation of *r.I
laterally increasing in the area. Letters 

I

g respondents are on the record. From all I

:he fact that respondent no.2did not opt L

n, I have no reason ro clisb:i,S{il\fir'1-
r of complainants even that they paid this 

I

ts to allow Rs. 267,400/- However, ,n. 
I

granted compensation of Rs. 50,000/- in 
I

dr:nt no,2 is directed to pay said amount 
I

I

I

also prayed a sum of Rs.10,00,000 /- ut 
I

unfair trade practice on rhe part 
"f I

q Page11or13 
IAro 
I

HARTR,*,

C)Ul?UGRAM

Act or .............. h

to the allottees, in

According to co,

substantial amou

requisite appro

agencies. I find

counsel for compl

to complete the p

certain period, bu

rcommitments/ r

liable to pay com

complainants ha
"1402062 /- whic

respondents have

complainants are

compensation, wit

Complainants

i1,,67,400/- for un

z;rllegedly written

this and also from

to contest the clai

regard. It is not p

this aspect. Respo

of Rs. 50,000/-.

Complainants ha

t7.

18.

amount, No reaso
h

complainants'darr

1,9,

compensation for
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20.

respondents and

arbitrarily and o

mentioned abov

grant compensati

Act of 2016. None

for unfair trade

declined.

A-r/-
force theu Qorp

<^
Complainants as

A.

2L.

caused in the po

order @ 1,50/o

r3ompensation as

L2, 1,4, 18 and

possession charge

lRespondents/ buil

and failed to fulfil

unfair advantage

and loss to the

s;uffered mental

this case and circ

ilwarded a compe
lr-

and harassmenlto

Although compla

c:ertificate about fr
nb-L:

rArfrs represented b
aa**

case. Same t6 aw

litigation to be pai

22.

again Rs.5,00,0 00 /- fbr incorporatin

e sided clause in the agreement and t

ainant) to sign on dotted lines..

,Adjudicating Officer has jurisdiction t
n in view of Sections 12,14,18,19 of th

of these provisions provide compensatio

ractice. Request in this regard is thu

,t
to pay compensation for the dela

sion from August 2017 till the date o

p.a. This forum can only provide

r provisions mentioned under sections

er used money paid by the complainants

its obligation. Apparently, all this caused

undue enrichment to the respondents

llottee/ complainants. The latter also

rassment and agony. Considering facts of

.rnstances of the complainants, same are

rsiltion of Rs.2,00,000/- for mental agony

bre perid by the respondent*

9 of' the Act of 2016 only. For delay

, 
comp lainants may ro r.or.il'furh o ri ry.

nants have not fileQ any receipt/
... ^/Ac,^nto tX"ir;,t_ "' +

es paid by i@ncouniel, apparently,*

.an advocate during proceedings of'thisl.>.-
rded a sum of Rs.50,000/- as cost of

1:.-

Lry respondentr 
r

(rlt Pase tzof 13
=-An

L-
t,,0 "4,\
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23.

HARER&,

GURUGI?AM

24.

The complainan

10,39,000/- stat

the respondents

the project, the

Request is thus

Complaint in h

directed to pay

above, within 90

liable to pay sai

till realisation of

Announce in ope

File be consign

25.

26.

have prayed for compensations of

to be amount of rent paid by them. Wh

e blamed to have no authority to develo

aim of **fuSI?r'..rotely relater

ryana Real Estate RegulatorY Au
Gurugram

A
jected.

is thus disposed of. Respondent No. 2

amounts of compensation as descri

days of this order, otherwise same will

amounts along with interest @10.5% p

rnounts.

court today.

to rercords.

(Raiender
Adiudicating

(

-lo-1
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