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BEFORE RAIENDER KUMAR, ADIUDICATING O

E REGUTATORY AUHORITY, GURHARYANA REAL ESTA

Complaint No.13 of ZO

Date of Decision : 20.1

Mr. Riaghav Manocha
134, Gound Floor, Ta
New Delhi

Abhinav Manocha
re Park,

Complaina

Versus

M/s. Ernaar MGF Land Limited
Emaar Business Park, 

fvIG 
Road,

Sikanderpur, Sector-Z B,

Gurugram-LZ?OOL Responde

APPEARANCE

For Cromplainants:
For Respondent

Mr. Nitish Manchanda, Ad
Mr. Dhruv Rohtagi, Advoca

ORDER

1. That this complaint is filed by Mr. Itaghav Manocha

Abhinav Manocha (allot[ees) under sectiott 31 read with

of the Real Estate (Reg{lation and Development), Act 201,6,

M/s. IImaar MGF Land L,imited fpromoter
{*

RA

4
202

ndM

tion

agaln

r1-riu-Er 1frftura



ffiHARERE
ffieunuenarv

ANA REAL ESTATE REGULATORY AUTH
LJGRA.M

t1-$rar frFqrrqt qrfYf,wr

An Authority constituted under tion 20 the Real Estate (Regulation and Development)

HA
Gu

,!\r 1,r

Act No. I 2o16 .Passed bv the Parliarnent of Ildia -
6rfl) o{ftft{qrlzo'u d-u^rfl ro '} srdrrdrrFdufifro-{ur

Co

be

mpany. The respondent is engag

ment of the real estate project un

erald Estate" at sector 65, Gu

rred to as the "Project") and is a pr

tion 2 [zk) of the Act of 2016.

3. That in the year 201,2, the representatives of the resp

approached them (complainants) made tall claims in respec

+b*shT,
said Project. They allured thr:m (complainants)^

and special characteristics of the projerct, which subser

turned out to be false claims and had decerived them for bo

unit in respect of project of the respondent. They further a

repres;ented and warranted the highest quality of servic

timely' delivery of offer of possession without any

whatsoever. The complainants were thus lured by the resp

and invested in the Project. l,;
p

a

to

lainants, the respondent is

mpanies Act, 1,96.It claims

2. l\ccording to co

incorporated under the

the lea.ding Real Estate

construction and develo

name and style of ",

Haryar:a (hereinafter

within the meaning of se
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in th
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4. That they [complainants) are simpl5']rusting

Believing representation and claims of the respondenl

through its authorized representatives, they (comple

purchased a unit in the projelct of the respondent from Mn

Chhikara and Mr. Siddtrarth on 05.10.2012 and accordin;

unit bearing No. EEA-B-F01-Cr6 admeasuring L070 sq. ft. sup

was endorsed in the name of the complzrinants. The copy

agreerxent to sell executed between the complainants and t

Owners along with the endorsement in favour of the compl

ts Annexure C7. The complainants had paid Rs. 47,10,80[

conduict of the respondent has been very utterly malafide sj

very treginning.

5. That as per clause 11[a) of the Agreement, the comp

were entitled to get possession of the Unit within 36 mont

the date of commencement of construction i'e. 26.08.201,0.'

date for offer of possession was 26.02.201,4. Howe'

possession was offered to the complainants till 23.04.2018,

fulfilliing all their obligptions. There was a delay of more

years in handing over of possession to the complainants.
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6. That the payme

construction linked pla

the cc,nstruction milest

demand. The complai

shocked to see that

construction work of th

time.

7. That the respond

(comprlainants) on 23.0

the total sales considera

B. That they (co

psych,clogical harassme

monttr EMI on the ho

(comp,121nants) took a

State Bank of India,

31,49,000 /- for which

EMI ernd interest on

23,27 ,41,8 /- as interest

t plan opted by the complaina

. However, the respondent failed

nes of the project timely but still ra

nts visited the siter of the Project a

there was no telnable progress

project, and it was stall.a #u

nt finally offered the possession

.201,8. A sum of lRs. 47,1,0,808/-

on, has been paid by the complai

plainants) faced continuous

t and financial burden in paymen

e loan with posse'ssion of the un

ousing loan for Rs. 33,15,000/- fr

hich disbursed the loan amount

he complainants were obliged to

onthly basis. They paid a sum

towards the said loan, They

tsw

rea

sed t

dwe

int

ry lo

hich

nts.

.Th

mt

ofR
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great financial stress a d were finding-hard to make bo

meet. They used all of t

l\

ir savings, finally paid off the loan

and finally closed the I n account with the State Bank

They had been finding i hard to make both ends meet as th

burdened with the liabi

monttr to Aditya Birla Fi

ity to pay EMI amount of Rs. 29,

ance.

9. That they [compl4inants) had high dreams and hope

r&;-
in hi3'-own house instea of a rented accommodation. How

to the conduct of the ndent and non-clelivery of the un

the pclssession schedul of 36 months, thely have continu

rent of Rs. 35,000/- si April 201.4 till April 2018 towa

rented accommodation nd has paid a sum of Rs.16,80,000/

10. That the complfinants were still residing in the

acconrmodation, when the possession was finally offered to

u a_-

2018, fhJ6omplainants)had no option but to approach the
,\.

IIERA, Authority. They file,d a complaint before the

Authority (complaint Nf o. 573 of 2018) seeking delay po

charg;es of the unit aflong with interest. Hon'ble Auth

11.1,2.2A18 pronounced the r:rder and the respondent was

n 201

Indi
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the

rent

hem

Hon'

Hon'
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irect
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to pa,yz interest at the

every month of delay or'!

due clate of possessio

possession or till offer q

occupation certificate, W

ll. Contending that

from rnalafide acts of th

reliefs:-

i. To direct tl

complainant on i

respondent by no

the complainant.

ii. To direct tl

complainant for n

complainant on a(

the adjudication a6

iii. To direct

complainant with

to inflation in prol

inflation in cost of

iv. To direct th

Rs.1,00,000/- to tl

rescribed rate i.e, 10.750/o per an

the amount paid by the complainar

r till the date ol' actua, fu'i "n

f possession plus 2 months,after ot

hichever is earlier"

they [complainants) have been

respondent, same have sought fo

he respondent to pay Rs. 5,00,0

account of deficir:ncy in service

t offering timely prossession of the

he respondent to pay Rs. 5,00,0(

rental harassment and agony faced

:count of illegally cancelling the uni

Jainst the unit was pending.

the respondent to compensal

Rs. 16,80,000/- for loss of opportun

perty market in the past L1 years i

purchasing a proportionate size of u

e respondent to award the legal e>

:re complainants for complaint filec

rum fr

ts fror

)ver (

rtainir
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t0/- t
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HRERA authority

No, 573 of2018.

v. To direct

Rs. 1,00,000/- to

Adjudicating Offi

authority on com

vi. To direct

compensation fo

agony faced by th

litigation.

12. The respondent

reply. It is averred that

acts, conduct etc. T

posseission as early as o

to them on 09.07 .20L

conveyance deed on 3

comp)ainants is appa

entire transactions i.e. o

the completion of all th

to rernain silent for su

authority to extort mo

An Authority constituted under 20 the Real Estate (Regulation and Development)
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for delay possession charges in

e respondent to award the legal e

he complainant for complaint filed

for execution of order passed

laint No. 573 of 2018.

e respondent to pay Rs. 5,00,0

financial, mental harassment and

complainant in going through har

ntested claim of complainants by

e complainants are estopped by t

ey fcomplainants) have been

23.04.201,8 and the unit was hand

. Thereafter, it [respondent) exe

.01,.201.9. The lack of bonafid

t from the fact that till conclusio

the execution of the conveyance d

obligations of the respondent, th

a long period and have app

The complainants chose never

plai

pen

ftht

byt

t0 /-
men
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any claim until now. Th

by ther respondent.

13. That it needs to

alreacly credited compe

and further paid a sum

11.,88,,364/- as comp€

possession of the unit. I

Anne>rure-R-13.

14. That the complain

of 20 [8, wherein they

the Authority vide order

15. That the complain

of 3 years. The offer of

the present complaint h

for filiing the present cot

:y agreed to the compensation, so a

4+
be highlighted that the@spondr

nsation of Rs. 79,971./- on accounl

of Rs. 1.3,95,967 /- on 26.09.2022

nsation for the delay in offeri

tll this is evident from the S0A ann

ants preferred a complaint bearing

n/ere granted delay possession cha

dated 1,1,.1,2.20t8,

t is belated and barred by limitatior

possession was issued on 23.4.201i

as been filed on 01.01.2024. The lir

nplaint expired on 31.1,2.2021,.
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16. That the complai

every month's delay in

terms of the Buyer's A

compensation.

1.7. That the original

bearirng No. EEA-B-F0L'

respondent known as

Haryana. Thereafter, t

applir:d to the respond

the project. The ori

respc,ndent, had condu

regarding the project al

with regard to all aspe(

decision and informed

manner by the resPond

18. That the original

a construction linked P

for the unit in questior

rants have been granted delay inte

handing over the possession of the

lreement, which itself is in the nat'

allottees had booked the unit in c

06, situated in the project develope

"Emerald Estate", Sector-65, Gu

re original allottee vide applicati<

:nt for provisional allotment of the

3inal allottees, prior to aPProach

cted extensive and indePendent e

rd it'was only aften theY were fullY

:ts of the project, theY took an inde

t to trlurchase said unit, uninfluence

ent.

allottees consciously and willfully c

lan fr:r remittance of the sale consi

and further represented to the res

It

rest fr

unit

luestir

lbytl

rugrar

)n for
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that they shall remit e

schedule. The respond

dated 06.1,0.2009 to the

19. That the present

facts. It (complaintJ

decideld in summary p

evidence to be led by b

examination of witn

disputes raised in the pr

this Authority and can

Officer'. The present com

20. llhat the respon

originzrl allottees, whicl

1.7 .03.12010. The origina

Dinesh Singh fsubseque

1 1.05.iI012. Thereafter,

question to the complai

ry instalment on time as per the

nt issued the provisional allotme

original allottees.

mplaint is not maintainable in la

ises several such issues which ca

ceedings. Said issues require e

th the parties and examination a

s for proper adjudication. Therefr

nt complaint are beyond the pu

only be adjudicated by rhe Adju

laint deserves to lle dismissed.

t sent the Buyer's agreement

was executed between the pa

allottees sold ther said apartment

t allottee) vide agreement to sell

e subsequent allottee sold the

nts herein by virtue of agreement

ayme

tle

not

re, th

iew

icati

to th

ies o

toM

date

nit i

to sel
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dated 05.09.20L2. Acco

the complainants vide

21,. That ir is furth

subsequent allottee

forthcoming with the

paymernts. The respond

them (complainants).

amounts due and payab

the anrounts mentioned

constrained to cancel

question. Hence, the co

timely payments und

compensation, being a p

22. 'lhat in view of a

no default or lapse on t

complainants do not d

that the complairii may b

ingly, the unit was endorsed in

mination Letter dated 07 .L1,.201.2.

r submitted that the original a

well as the complainants

utstanding amounts as per sche

nt was constrained to issue remi

ey had defaulted in remittance

e by them. In the event of failure

in the said notice, respondent w

e provisional allotment of the

plairrants are themselves in bre

r the contract, they cannot

rty to the breach itself.

e circumstances, it is clear that

e part of the respondent. Therefo

rve any relief whatsoever. It is

dismissed in the interest of justice.
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of th

remi

uld b
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of th
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23. Both of the partie

24, I have heard lea

perused the file.

25. Learned counsel

present complaint is

counsel re-asserted th

allottees/complainants

have already received c

possession was receiv,

hands was filed on 01.0

26. Although the coml

prescribed by the auth

paymr:nt receipt has

complaint has been give

complaint can be taken t

filed affidavits in support of their c

ned counsels for both of the part

or respondent contended vehemen

ropelessly barred by limitation. I

lt letter offering possession was

on 23.04.2018. Moreover compl

lmpensation. Even as per the compl

:d by, thenr on 09.07.2018. Comp

.,202+.

:laint is dated 09.A1.2023 but receil

ority was paid onr 09.0 1.2024 ,A

been annexed with the complair

:n No. as RERA-GRG-13-2024. In tt

:o harre been filed, not before 09.01.2
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ndernt, the complainants wanted

for several years but opted to

rder was passed by the authority

which same were allowpd delay possession compensation (

CA

d, it is submitted by learned cou

te having received order for DPC, hi

27. According to res

money. They kept mu

complaint despite an

28. No explanation is given by the complainants as why
(*

delay in filing complaint. Public - policy requires

case/complaint should be filed at the erarliest. DamoclJr

cannot be allowed to Uu t rnfrg upon a party indefinitell
0

way, complainants slept over their right of compensation,

any explanation, Complaint in hands is liable to be dism

this ground alone.

29. Even on merits, according to learned counsel for res;

when complainants have ralready been awarded DPC

authc,rity, execution of whiich is still pr:nding, same ca

granted comperlsation separiately.

30. On the other hra

complainants that desp

rou

PC].

mu

that

SWO

itho

sed

nde

byt

not

sel f,

clie
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(complainants) are ent

reliecl upon following

[i) NBCC (tnd

(ii) Neelam Tr

Limited 20

31, Section 1B(1) of

(a) if promoter fa
of an qpartmen1

of the onrrr^rni,

by the date specifi

(b) He shall be li

allottee wishes to

the amount receiv

may be prescrib

manner as provid,

Proviso added to

does not intend to wit

the promoter interest fr

possession at such rate

ed for the compensation. Learned

) Ltd ys Shri Ram Trivedi
urt Cases 273

n and another vs Emaar M
3 SCC Online NCDRC 975

t of 2016 provides that

ls to complete or is unable to give

ot or building in accordance with

satte or as the ca:;e may be, duly

therein.

ble on demand to the allottees, in

thdraw from the projection.....,.,...

by him along with interest at suc

in this behalf including compensati

uncler this Act.

is section clarifies that where an

raw from the project, he shall be

r every month of delay,till handing

rs may be prescribr:d.

coun

,27)

ple

'ase t,

retu

rate

aid
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entitlred to interest fo

32. From this provisi n, it is very much clear that in cas

allott,ee does not inte d to withdraw from the project,

every month of delay till handi

possession. It does not

in cas;e when allottee

paid urp amount.

rovide for the payment of compen

ishes to withdraw i.e. wants to

33. Admittedly, on a cpmplaint filed by present complain
authority has allowed delay possession compensation to
(comp,ls;nants) along with interest. It is well settled that th

(r-'
of interest is to compedsate an allottee, li stands to no re
allow compensation also when the Dpc has been granr

with interest.

34' on reasons as mentioned above, complainants

entitled to any compensation. complaiint in hands,

dismissed. Both of parties are left to bear their own costa.

35. Irile be consigned to record room.

oL\*,--

[Rajender KumarJ

Adjudicating Officer

Haryana Real Estate

Regulatory Authority,

Gurugram . 20.1,L2024
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