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1. The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
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responsibilities and functions under the provision of the Act or the

Rules and regulations made thereunder or to the allottees as per the

Complaint No. 3304 of 2023

agreement for sale executed inter se.

A. Unit and project related details
2. The particulars of unit details, sale consideration, the amount paid by
the complainants, date of proposed handing over the possession, delay
period, if any, have been dﬂaﬂ% the following tabular form:
st )5
S. | Particulars Details
N. E‘%{*i@i{%ﬂ
1. | Name of the project \J\ ,. = : ,“Homes", Sector-104,
| k'ﬁ
5| S e
2. | Nature of the projéct T Affordable H Susink Scheme Project,
| A | [" ﬁl-* Tow:
oAVl WIS
3. |RERA Registered rqi tation revok d
registered | I I | 4@

4. | DTCP License €
o S URIGRAY

(As on page no 17 of the complaint)
6. | Unitno. T4-807, Tower-T4

(As on page no 17 of complaint)
7 Environment clearance 27.04.2022

(As per website of SEIAA, Haryana)
8. | Builder-Buyer's Not executed
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- GURUGRAM Complaint No. 3304 of 2023
Agreement
9. Possession clause In the absence of the agreement under

10.
11.
14. | Amount paid H
complainant
il
15. | Occupation ificate
/Completion certificate

Affordable housing project, the possession
clause given under the Affordable Housing
Policy 2013 would prevail. Section 1 (iv) of
Affordable housing policy 2013 which provides
as under :

Section 1 (iv)
such pmjects shall be required to be
sarily completed within 4 years from

- va! of building plans or grant of
imental clearance, whichever is

16. | Offer of Possession

Not offered

B. Facts of the complaint:

3. The complainant has made the following submissions: -
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L.

I1.

IV.

That the respondent launched an Affordable Group Housing
Colony under the name “Mahira Homes 104" Village-Dhanwapur,
Sector-104, Gurugram on the area measuring 10.44375 acres
under the license no. 66 of 2021 dated 07.09.2021. It is relevant to
mention herein that the said license was granted to the
respondent by the DGTCP Haryana under the Affordable Housing
Policy, 2013 issued by the Government of Haryana under the
pruwsinns of Semun-a' &% “igi_;e Haryana Development &

conditions but n

till date.

That on 04. ﬁ&h Med the complainant
that the allu ee ha een success lotted unit in the project
and unit be if aner*Tl% having area

admeasuring 642.36 sq.ft. was allntted for a total sale
consideration of Rs.26,19,440/-

That on 04.12.2021, the complainant informed the respondent
through email for cancellation of the unit and refund the amount
of Rs.1,28,470/-.
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VL

VIL

VIIL

That on 24.12.2021, the respondent informed the complainant to
deposit back the physical copies of documents that were
submitted by the complainant to the respondent through email on
11.01.2022 as the respondent office was closed due to COVID-19
pandemic. , the complainant decided to cancel the booking of the
unit allotted to him on 30.09.2022 and submitted all the
documents.

thé domplainant followed up with the
Py

e refund amount and sent email to the

N T
. -ull" o amao
e A

respondent tg

replied via e |
the cheque o

That from Ju (ig
mails to the refﬁa\@g_ t regarding

Nt regat ._ ﬂie status of refund but the
respondent did nnt??hﬁd.%unt and kept on delaying the

refund. The ﬂﬁnR En g for refund from the
last one year /_,_u\ nrg}v} a;x;g_t{u rﬂcﬁwﬁd}‘? e amount. Hence, the
present cump,lg];ﬁk_i IS \J\T D ; :“a_' '

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):

d.

b.

Direct the respondent to refund the amount paid with interest in
respect of the allotted unit with interest at the prescribed rate.
Direct the respondent to pay Rs.10,000/- towards the legal

charges.
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The present complaint was filed on 08.08.2023 and registered as
complaint no. 3304 of 2023. As per the registry, complainant has sent
copy of the complaint along with annexures through speed post as
well as through email. The respondent did not appear on 12.10.2023
but appeared on 30.11.2023 but did not file reply. Vide the said
proceeding dated 30.11.2023, the respondent was directed to file

reply within a period of one week along with cost of Rs.5,000/- . The

ot Y

justice, the respone as 4 fina [-opportunity to appear and
argue the matter, but the respondent neither appeared nor filed reply.

|
Copies of all the ﬁ

record. Their au @
be decided base}\g
made by the complai
Jurisdiction of the Autho

ﬁﬁ al as well as subject matter
o

The Authority ob

jurisdiction to adjudica e present complaint for the reasons given
LIV | VA ‘\\;1

JUINU\ZINMV

E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdiction of Real

below.

Estate Regulatory Authority, Gurugram shall be entire Gurugram
District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning

Page 6 of 12



2 GURUGRAM Complaint No. 3304 of 2023

10.

11.

HARERA

area of Gurugram district. Therefore, this authority has complete
territorial jurisdiction to deal with the present complaint.

E.1Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all_ @b @gﬁgns, responsibilities and
functions under the provisi i_-ji'"‘” of this Act or the rules and
regulations made rher‘ nde er-or “{.- o the allottee as per the
agreement for sale, or to; n@ pciation of allottee, as the
case may be, till the®on 'E" L n"' ofail the apartments, plots

or buildings, as :-.- ;1 bedto the allottee, or the
common arg sbt t é ,-n‘;“"”,, @ allottee or the
competenti rity, as the ' .\

Section 34-Fut £ione nf,the authuﬂéy

34(0) of & ict provides to“gnsure o ce of the
obligationsygas st upon’ the-promoter, the and the
real estatet\agents! under | thi§ Act “and, the rules and
regulationsm ; thereunder. ﬁ"

So, in view of the pruvismns nf the Act quuted above, the Authority has

TV¢AR™N

complete jurisdiction to decide the cnmplamt regarding non-
VR peEGY

compliance of obligations by the promoter leaving aside compensation

which is to be demded’_x the adjudicating officer if pursued by the
ANA
complainant at a Iater stage !
| | 2 1 AN ) /1 . .

Further, the Aut "{[1 itchyin‘procgeding with the complaint
and to grant a relief of refund in the present matter in view of the
judgement passed by the Hon'ble Apex Court in Newtech Promoters
and Developers Private Limited Vs State of U.P. and Ors.” SCC
Online SC 1044 decided on 11.11.2021 and followed in M/s Sana

Realtors Private Limited & others V/s Union of India & others SLP
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12,

13.

HARERA

(Civil) No. 13005 of 2020 decided on 12.05.2022 wherein it has been
laid down as under:

“g6. From the scheme of the Act of which a detailed
reference has been made and taking note of power of
adjudication delineated with the regulatory authority and
adjudicating officer, what finally culls out is that although
the Act indicates the distinct expressions like ‘refund’,

‘interest’ ‘penalty’ and ‘compensation’, a conjoint reading
of Sections 18 and 19 clearly manifests that when it comes
to refund of the amount, and interest on the refund amount,
or directing payment of | fnfer;es; far delayed delivery of
possession, or pena{qy and | n.. ost thereon, it is the

regulatory authority Wi ich | .--,a the power to examine and
determine the outcome \_r'if_r_l H.zw pfmn.t At the same time,
when it comes to~@ question Ofwseeking the relief of

adjudging copipensation «ant 1&{: ost thereon under
Sections 12/ 14 18" and 19, \the "G mnnng officer
exclusivelyshas the puﬂi@ifg ::__:-_- ine, ing in view the
cu.'!ectwe edding of Section; ?hmtldw It Section 72 of the

Act. if th .W; dication under-Sections 1214, 18 and 19
other thanyeok pen -.-;.- as envisaged, | -._:- tended to the
adjudicating\officer.as pra :Q-r :. in our may intend
to expand {, amb an s - e ? nd functions
of the adjud -.w off ff that would

be against the manaa Eft :+: (3 ﬁ."‘"
'. : -' JLII"

D 'nuncement of the Hon'ble

Supreme Court |/
Developers Priv. Aﬂ ate aof U

Realtors Private Li Wi’qm L[ iqp of India & others
o

(supra), the Authuf’f to entertain a complaint
seeking refund of the amount and interest on the amount paid by him.

Hence, in view of the

Findings on relief sought by the complainant:

F.I Direct the respondent to refund the amount paid with interest
in respect of the allotted unit with interest at prescribed rate.

The complainant applied for the allotment in the affordable housing
project i.e, “Mahira Homes-104" located in sector-104, Gurugram
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14.

being developed by the respondent i.e, M/s Czar Buildwell Pvt. Ltd.
The respondent issued a welcome letter dated 04.12.2021 in favor of
the complainant and thereby intimated to the complainant about the
allotment of unit no. T4-807 in Tower-T4. On knowing about the status
of the project, the complainant requested the respondent to refund the
amount paid by the complainant as he wanted to withdraw from the

project.

the 31 from grant of license
on account nfsu@ fo ea §
. 'r%s‘ th bank ‘on the bank guarantees
being submitted by, M :’ Pvt. Ltd which was
subsequently withdrawn by-the.depa '- ent on 21.07.2022 subject to

fulfillment of cerﬁﬁ ;R E 2022 all the accounts
were freezed byt e Authority due to non-compliance of the provisions
of the Act, 2016 hpr{_dé 0%_})2@&6{ fmﬂ;&‘ib initiated suo-moto

revocation proceedings under section 35 of the Act, 2016. Thereafter,
the Authority vide order dated 11.03.2024 revoked the registration
certificate of the project under section 7(1) of the Act, 2016 and

cated bank guarantees and
also forged signa

accordingly the respondent company shall not be able to sell the

unsold inventories in the project and also, the accounts are freezed
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15

therefore, this amounts to discontinuation of business of the
respondent.

The Authority considering the above mentioned facts opines that
although the due date of possession has not lapsed yet, section 18 of
the Act, 2016 is invoked if the promoter is unable to handover the
possession of the unit as per the terms of the agreement due to

discontinuance of his buslness as developer on account of

“Section
(1) If th

give po ﬂﬁa apa

(a) in accordance th

for sale or, ,55 he-case

the date speci

(b) due to dlsc tinuance~e hfs business as a
develop nsion or
revoca f R'm is Act or
for any other reason,

he shafff be m%lp @j e allottees, in
case the-dll wish ' from the
project, without prejudice to any other remedy
available, to return the amount received by him in
respect of that apartment, plot, building, as the
case may be, with interest at such rate as may be

prescribed in this behalf including compensation in
the manner as provided under this Act:......."

16. The Authority is of the view that since vide order dated 11.03.2024 the

registration certificate of the project stands revoked under section
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i &

F.

HARERA

7(1) of the Act, 2016 therefore, the promoter cannot carry out the
business in presence of the said circumstances, also due to the
promoter’s serious violations, there seems no possibility of completing
the said project by the due date. Thus, the Authority is of the view that
the complainant is entitled to his right under section 19(4) to claim the
refund of amount paid along with interest at prescribed rate from the

promoter. Accordingly, the Authnrlty directs the respondent to refund

‘i‘
ol
at the rate of 11.10% p.a. as pres

H
ek

Real Estate (Regulation.afid Deve pm Q‘_Rules 2017 from the date

of each payment till fhe’actda T-T'r -

F.II. Direct the .. ndenﬁip "t. ,000/- towards legal

the paid-up amount of Rs. f 170,/ ﬁ@ceived by it along with interest

S
F‘n' yed under rule 15 of the Haryana

"‘.ﬂ

e amount.

charges. o
rg i :-u . | q
The complaina ‘%s eeking the| above' mentioned reliefs w.rt
compensation. Th u -.. St pr ]- ; ndia in Civil Appeals no.
674445-679 of 20 rn as—M i Newtech Promoters and

Developers Ltd. V/s Sta U a) has held that an allottee is
entitled to clmmﬁ gtﬂaﬁ ﬁﬁ arges under Section
12, 14, 18 and Section ich is to ecided by the Adjudicating
Officer as per QU@R /QQMm of compensation
and litigation charges shall be adjudicated by the adjudicating officer
having due regards to the factors mentioned in Section 72. Therefore,
the complainant may approach the adjudicating officer for seeking the

relief of compensation.

Directions of the authority:
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18. Hence, the Authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to
the authority under section 34(f):

a. The respondent /promoter is directed to refund the amount i.e,
Rs.1,28,470 /- received by it along with interest at the rate of
11.10% p.a. as prescrihed under rule 15 of the Haryana Real

[

HARE RAted 13.11.2024
GURUGRAM
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