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1. The present complaht has been filed by the complalnant/allottee

under section 31 ofthe Real Estate (Regulation and Developrtnt) A€t'

2016 (in short, the Act) read with rule 28 ofthe Haryana Real Estate

(Regulatlon and Developmeno Rules, 2017 (in short' the Rules) for

vlolatlon of seciion 11(4)(a) of the Act wherein lt is intAr alio

prescribed that the promoter shall be responsible for all ot'ligations'
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responsibiliti€s and functions under the provision of the Act or the

Rules and regulations made thereunder or to the allottees as per the

agreement for sale exeoted inter se.

t rlt and prolect related details

The particulars of unit detalls, sale consideration, the amount paid by

the complainants, date ofproposed handing over the possessioq delay

A.

2.

ComplaintNo. 3304 of 2023

period, ifany, have been detailed in the following tabular form:

s.

N,

q Details

1 "Mah

Gurul
, SectoF104,

2 N.rture olthe project H ousing sc

L Regi

DTCP License \(I

HA
6 of 2021 dared 07.09.2021 valid up

6.09.20

5. 04.12.202r

(As on page Do 17 olthe complaintl

T4-807, Tower-T4

[As on page no 17 ofcornplaint]

Environment clearance 27.04.2022

(As per website ofSEIAA, Haryana)

8.
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tn the absence af ke agr@neAt undq
Allordoble ho6lng prcie.l, &e possasstm

ctouse gtuen M.lq the Allor.tabte tt@sinq
Poict 2013 woutd prevo . secrion 1 (iv) ol
Afotdable ho$ing policy 2a13 which prci.les

Alk&*h prciects sholl be rcquired to be

conpleted within 4 lea$ from
vol oJ building plans or g@nt of
Phtol .leorance, whichever is

thall h. refeted to os the date

of prcject "fot purpoes oI
se sholl hat be raewedK**t

Due date of

Total saleconsideration

/Completion certifi cate

B,

3.

Facts of the complaint:

The complainanthas made the following subnissions: -

1l
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t.

II,

ed the romplainant

and unit b.aring no T4'807 on 8'
admeasuring 642.36 sg.ft. was allotted for a total sale

consideration of Rs.26,19,440/'

IV. That on 04.72.2021, the complainant informed the respondent

through email for cancellatioD of the unit and retund the amount

of Rs.1,2a,47 o /--

Com!laint No.3304 of 202i

That the respond€nt launched an Atrordable Group Housing

Colony under the name "Mahira Homes 104" Village_Dhanwapur,

Sector-104, Gurugram on the area measuring 10{4375 acres

under the license no. 66 o I 2021 dared 07 .O9.2021 |t is relevant to

mention herein that the said license was granted to the

respondent by the DGTCP Haryana under the Affordable Housing

Policy, 2013 issued by the Government of Haryana under the

provisions of Sectio e Haryana Development &

Regulation ofUrbans Ar

residential unit under the

ve mentioned project

1 and succeeded in

un,t no. T4-807 was

inant deposited the

- as per the terms and

started at the projecr site

lt1. Thar on 04.12.2021, the respon.

thet dre allott.c hld been n'ccess
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Complarnr No 3304 oi2023

'lhat ol 24.12.2021, the tespondent informed the complainant to

deposit back th€ physical copi€s of do€uments that were

submitted by the complainantto the respondent through email on

11.01.2022 as the respond€nt office was closed due to COVID-19

pandemic., the complainant decided to cancel the booking ofthe

unii allotted to him on 30.09.2022 and submitted all the

l.rnant followed up with

re5pondent regarding t amount and sent email to

unt ofthe complaina.t.

VIL That on 13.05. n followed up with the

d and the respondent

replied via e plainant shall collect

v l. rhat rrom ;ufi! plainant sent several

status of refund but the

ount and kept on delaying the

Further, on 11.05.2022, t rhe

requcsting for refund lrom the

re.eived the anrount. IIence, the

c. Relief sought by tfte comPlalnant:

The complainant has sought following relie(s) r

a. Direct the respondent to refund the amount paid with interest in

respectof the allotted unitwith lnter€statthe prescribed rate.

b. Direct the respondent to pay Rs.10,000/_ towards the legal

charges.
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5.

Compla,nt No. 3304 of 2023

The present complaint was filed on 08.08.2023 and reglstered as

complaint no. 3304 of2023. As per the registry complainant has sent

copy ot the complaint along with annexures through speed post as

well as through email. The respondent did not appear on 12.10.2023

but appeared on 30.112023 but did not file replv. vide the said

proceeding dated 30.112023, the respondent was directed to file

reply within a period oi one week along with cost of Rs 5,000/- . The

respondent $Js a8rin portunity to nle reply on

03.04.2024. 03.07 -2024. V edrngs dated 04.09.2024, the

defence of the respon However, in ihe ,nterest of

ortun,ty to appear and

eared nor filed reply.

led and placed on the6. Copies of all the

ce, the complaint can

ents and submission

D,

7.

made by the complai

lurisdiction of the Autho

well as subiect matter

for the reasons Siven

E.l Terrttorlaliurlsdt.tton

As per notification no. 1/92/2077'1'lcP dated 74 12 2017 Issued bv

Town and Country Planning Department, the iurisdiction of Real

Estate Regulatory Authority, Gurugran shall be entire Curugram

District for all Purpose with offices situated in Gurugrar ln lhe

present case, the project in question is situat€d within the planning

nt docunrents have b
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area of Gurugram districi Therefore this authodty has complete

territorial jurjsdiction to deal with the present complaint

E.ll Subred matter ,urlsdlctlon

Section 11t4)(a) ofthe Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale Sectlon 11[a](a)

is reproduced as hereunder:

Be responebte Jot oll

ciotion of dllott@, os the

ns, responsibilities and

34tD ol

10. So. in view ofthe orovisions of the A.t quoted above, the Authonry has
'\\!^iI l I ll , ',

complete iurisdicuon to decide the complaint regarding non_
\-., F 6crrv -7

compllance ofobligadons by the promoter leavin8 aside cornpertsation

which is !o be dc.ided by thc adiudicating officer if pursued by the-.l(le( D) rnc auluorcaong orrr(

complainant at a later stage.

o hitch in proceeding with p11. Further. the Aut

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in lvewtech P,amoters

anit Developers Pttvote Limiteil vs State oJ u.P. ond Ors." SCC

Online SC 1044 decided on 11.71,2021 a , lollowed in M/s sona

Realtors Prieate Llmited & others V/s Unlon of lndlo & otheB SLP
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(Civ ) No. 73005 of 2020 .teclded on 12,05.2022 wherein lt has been

"86. Fron the ehene al the Act of \|hich a detoited
relerca ? has De aode ond toktaq note at poiet ot
odtu& onan dP ncaka wth thP tcgttotory aurho''tv ond

aditat.ou4s ofli.er d finatlt tLtt' ou. 
^ 

.not ahhoush
he Acr htlro@. the d$nn't e{prc$ion\ l&e 'ruJund'.

'inte.est, penalry' o^d conPensotion, o conjoint reatling
af Sections 18 ond 19 cLatly nonilests thot when it @n6
; relund of the onounr and intq5t on the ret'und onaunt,
or dirccting polnent al

e po\|et to etonine ond
loinL At the nne tine,

ch Promoters ond

o$. and M/s sana

uncement of the Hon'ble12. Hence, in view of th

se€king refund ofthe amountand interest on the amount paid by hirn

E, findings on reltefsought by the complalnant:

F.I Direct th€ respondent to refund the amount paid wlth lnter€st

in respect of the allotted unit wlth interest at prescribed rate

13. The complainanr applied for the allotment in the affordable housing

project i.e., Mahira Homes'104" located in sector'104, Gurugram



*IARERA
qP- GURUGRAM

14.

Country Plannin

also forged signa

ComplaintNo. 3304 of 2023

being developed by the respondent ie., M/s Czar Buildwell Ptt Ltd.

The respondent issued a welcome l€tter dated 04.12.2021 in favor of

the conplainant and tlereby intimated to the complainani about the

allotment ofunit no. T4-807 in Tower_T4.0n knowing about the status

ofthe project, th€ complainant requested the respondent to retund the

amount paid by tie complainant as he wanted to withdraw fiom the

It rs pertinent to ment,on horitv on 28.05.2022 initiated

Suo-Motu action against th r under section 35 of the Act,

2016 based upon th .ubmitted on 18.05.2022

n work for tower 2.3 &

berng submrtted b

subsequently withdrawn ent on 21.07.2022 subiect to

IH::i"t;tf"#"S,F";Rffi:::;:fi ,';.':x:
,,* o.,. ror{:r,lJd aagr@fi 6.r{bt initiaied suo'mo,o

revocation proceedings under section 35 ofthe Act, 2016 Thereafter

the Authority vide order dated 1103.2024 revoked the registration

certificate of the project under section 7(1) of the Act 2016 and

accordingly the respondent company shall not be able to sell the

unsold inventories ln the proiect and also, the accounts are fteezed

klisted the sald deve

the Director Town &

from $ant of license

bank guarantees and

the bank guarantees

! Pvt- Ltd which was
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suspension or r€vocatio

orher reason then the compl

therefore, this amounts to discontinuation of business of the

15. The Authority considering the above mentioned facts opines that

although the due date of possession has not lapsed yet, section 18 of

the Act, 2016 is invoked if the promoter is unable to handover the

possession of the unit as per the terms of the agreemetrt due to

dlscontlnuance of hls buslness as developer oE account of

the amount pa,d to th

(1) Lf

Complarnr No. ll04 of2023

tration underthis Act or anv

Ilbe entitled forentire r€fund of

with the prescribed rate of

berein below for the

uilding,-

project, without prejudice to any other rcmedy
availdble, to return the amount re.eived by him in
respect ol thot apartmenq plot, building, as the

case moy be, with intercst at such late as nay be

prescribed in this behof including compensation in
the manner as prcvided uneler this Act:.. ..."

16. The Authority is oftheview that since vide order dated 11.03.2024 the

registration cerliffcate of the proiect stands revoked under secnon

18: RetReturn olatnount &

1p
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7(1) of the Act, 2016 therefore, the promoter cannot carry out the

business in presence of the said circumstances, also due to the

promoter's serious violations, there seems no possibility of completing

the said project by the due date. Thus, the Authority is of the view that

the complainant is entitledto his nght under section 19[4) to claimthe

refund ofamount paid along with interest at prescribed rate from the

promoter. Acco.dingly, the Authority directs the respondent to refund

rhe pard-up amount of Rs. eived by,t along with interest

at the rare of 11 100/0 p.a. a under rule 15 of rhe Haryana

Real Estate [Regulatio Rules, 2017 from the date

F.ll. Dir€ct the 00/- towards legal

17.

charges.

tioned reliefs w.r.t

compensation.T E dia in CivilAppeals no.

674445-679 of 20 ch Promoters and

Developers Ltd. v/s sta ) has held thatan allotree is

:T;',:;]THJ#RM'R#t";:I,;*:::
omce, * p"TGeJRUGRA[il. or compensation

and libsation charges shall be adjudicated bv the adjudicating officer

having du€ regards to the factors mentioned in Section 72. Therefor€,

the complainant may approach t}le adjudicating omcer for seeking the

relief of compensation.

F. Dlredlons ofthe authorlty:

A
D

ndent to pay
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18. Hence, the Authority hereby passes this order and issu€ the following

d,rections under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the au$ority under section 34(01

a. The respondent /promoter is directed to refund the amount i.e.,

Rs.1,28,470 /- received by it along with int€rest at the rate of

11.100,6 p.a. as prescribed under rule 15 of the Haryana Real

Estate fRegulation an ntl Rules.2017 from the date

oleach payment till the lis.tion olthe amount.

b. A penod of90 da ondent to comply with the

failins which legal

Complaintstand

File be consigne

19.

20.

shok Sanglran)
MembeI

uthority, Gurugram

Dared: 13.U.2024
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