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HARERA
ORDER

1. The present complaint dated 30.09.2022 has been f,led by the

complainant/allottee under section 31 of the Rea) Estate

(Regulation and Development) Acr 2016 (in short, the Aco read

with rule 28 of the Haryana Real Estate (Reguhnon and

Development) Rules, 2017 (in shorr the Rulesl for violetion of

section 11(4)[a) ofthe Act wherein it is irler olio prescribed that the

promoter shall be responsible for all obligations, responsibilities

'lL-L", 
- 't
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and tunctions as provided under the provision of the Act or the

Rules and regulations made there under or to the allottees as per the

agreement for sal€ executed irteris.

A. Unlt and projed related detalls

2 The particulars otthe proiect, the details of sale consideration, the

amount paid by the complainant, date ofproposed handing over the

Lumpldrnt No. 64q3 of 2022

possession and delay period, if aDy, have been detailed in the

followrng tabulrr form:

t[L.()
, Gurgaon

Nature oiproj

RERA regi
registered

ted 25.03.2008DTPC License

Jubliant Software Service Private

22.O3.2014

(As per page no. 18 of complaint)

5. Allotm€nt lener

Date oF apartment buyer 24-09-20t5

s.

N.

1.
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(omplarnt No 6493 of20Z2

(As per page no.23 of complaint)

4-703 on 7s floor oftower A

(As per page no. 29 of complaint)

Unit area admeasuring 2320 sq. ft. [Super area]

(As per pase no.29 ofcomplaint)

ewlop* bdsed on its pres.nt and
q ond subject to a tust aceptiont

to conPlete constfuction/
nt oJ the sid proiecr ond hahdow.

I the satd Aponnent to the

ofter conpletins the

ilicote in the in respect ol the

rtnent(s) lrod the concqned
.atc onv.ondtion otrP\

I oppl! ond obtutn the

linited to force najeur.
ning period avoiloble sholl

.onmence ofter the exptry of such coh.lition.

ff
w

Due date ofposseseon 24.03.2019

fcalculated from date of apartment
buyer agreement i.e.24.09.2015 + grace

period of 180 days)

Gmce period of180 days is a owed-

I

the dot or detuti.'n lt rhi. oareenent
uhles. ther. shd,l he otv deloe or loilure
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A. Facts ofthe c

3. The complainan

Thar relying up

ComplarniNo.6493of 2022

ties, and assurances

ry of possession, the

3, 7d Floor in Tower_A,

.rdnr..rsurir)g 2320 sq ft. sLrper a.ea inthe proiect krrotr'n as tqr.e.

situated in Sector 91, Nlanesar, Gurugran by making a paynr.nt oI

n, r+,oo ooor. €algqghj(9ptAqVt,.
Il. That the respondent lured the complainant lnto booking th€ unit lt

is submi$ed that the respondent made false representation with

respect to the timely delivery of the project to the complaimnt and

the overall conduct of the rcsponden! which has been malaffde,

since the very beginnlng.

lll. That the respondeni allotted the unit io the r€spondent vi& Allotmenl

lett€r dated 22.03.2014. The resPondent afier a delav of l 5 vesrs fiom

Rs. 1,40,80,425l-

[As per page no.33 olcomplaint]

Total sale consideration

Rs. 43,7A,473 /-
(As per soA dated 29.11.2019 on page

no.77-79 ofcomplaino

Amount paid by the

24.1t.2079

lpase 29 of replyl

Occupation certificate

e no.32 ofreplyl

12
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terms .nd .onditions of t

case. the respondent m

aq.eement fu rther delayi

V. That as per Clause 3.

.ompl,rnr No. 6a93 of 2022

the date of allotment s€ni the Builder Buy€r Agreement dated

24.09.201 5 for siSring to the complainet.

IV. That the respondent collect€d a sum of Rs.43,7A,995/- i.e.,2a% of

the total sale consideration of Rs.1,5 5,90,619 from the complainant

before the execution of the Agreement. That the Agreement

€stablishes the strict contractual relationship between the parties

and the relationship between the parties is to be directed as per the

ent, however, in the present

layed the execution of the

7.7, the responde

VLThrt Ln case the compl

unlt the respondent i

e ofdelivery of possession.

omplainant ,s bound to

ay in making timely

hand, as p€r clause

Rs.10 p€r sq. ft. of

over the possession oa the

ihis Authority, that has evidently held that a Builder/Promoter cannot

charge holding charges. That the relevant abstract from Clause 7.4 of

th€ Agreementis mentioned below for readyreference:

clause 7-4: " --Ahy dela! by the Allottee(s) to ttke Possesioh would

requne the Allo$eeG) to poy hotdinq chorses dnomttnq to a stm oI
Rt 1o/- (Rupees lten oali pe. sq. f. pet n@th ol the sup* oteo oI
&e tuid Aponnent lot ony detay ol lull onth ot ony part fiteof in

taking pxwion of the laid Aportnent hr the eh*e penod oldelov "

Vll. That as per Clause 7.1ofthe Agreement, the respondent was under

an obligation to deliver the possession of the unit by 24 09.2014, i.e.
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C.mblaintNo.1t493of 2022

[24.09.2015) however the respondent has failed to do so. That the

respondent issued the offer of possession to the complainant on

30.11.2019, i.e,, after a delay of l year 2 months and 6 days ftom the

VIIL That despite the delay, the respondent failed to provlde any delay

possession charges for the delaycaused.The conplainant was entitled

with,n 3b months irom lhe ddle o{ execurion oi lhe A8reement

to delay possession charges ith the offer of possession which

rhe respondent has failed to ne of offer of possession.

IX.That the respondent him breached the terms of the

ion of the project, and

the respondent has

ompla nrnt whr.h ij

X. Thar the respond

noted drat the responde

in the name of"PLC"

car?d". That it is to be

amount of Rs.3,81,102l- in

the name oia grcen PLC which is.rctuaily not pr.scnt

Xl That thc protec( has been substantlally delayed bl/ the rcspondent

** "r* *"er@[i[
complainant as and when

ol Rs.1,54,49,619/ lrom the

pertinent to highlight that

the total sale consideration.

demanded by the r€spondent. That it is

the complainant has paid almost 100% of

Xll. That the complainant in regard to such arbitrary demands and the

delay caused bythe respondent, made severalvisits and had written

several emails to the respondent but the same was to no avail. That

despite multiple personal visits ofthe complalnant, the respondent



ffiHARERA

-($- 
cltnlcnlvt
again remained struck by the arbitrary and one-sided demands

through its email dated 26.08.2022. The complainant dulyreplied to

the said email and on 26.0a.2022 itsell and again communicated

about his grievances for the arbitrary charges ofPLC and requested

the respondent to refund the complete amountwith interest. Hence,

the complainant herein is completely entided to g€t a refund ofthe

amount paid by him along w,th the interest.

C. Reliefsought by the com

The complainant filed dn

09 01.2024. Bv w

soughtbythecompla

I Direct the respoodent to handover physical possession of the

unlt along with interest at the prescribed rate oi interest fiom

ConplaintNo. 6493 o12022

amendment in rel,ef on

rion. the compldinant

the respondent, the

ccupation Certificate

us, the complaiDant

aid application for

0.04.2024.The reliefs

thc due date of possession trll dre date ol handiDg over of

possession olthe unit.

11. Direct the respondent to refund the PLC amount of

Rs.3,81,102/- paid by the complainant along with prescribed

rate ofinterest,

IIL Direct the respondentto executethe conveyance deed.

D. Reply byrespondentl

5. The respondent by way ofwriEen reply made following submissions
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adjust the delay

I- That the complainant after sadsrying himselfw,th the construction

ofthe project had executed the Apartment Euyer Agreemenr dated

24.09.2015. It is submitted herein that the complainant mis€rably

failed to comply with the terms of the Payment Plan. Thus, the

respondent was constrained to send repetitive "reminders letters"

and "Demand letters cum service invoice" to the complainant to

clear his due and outstand,ng amounts.

Il. That the complainant was with the facts that there was a

short delay in hand,ng o session oi the aforesaid unit.

l\4o,cover rhe Comnlai acknowledged the delay in

ce majeure events vide

Iainant was re.dv to

I gain showing their

vide an E-mail da e delay compensation

amount in mainten ges which amounted to

Rs.q6.868/- LTADEDA
lV. That the possession of the unlt was to be handed over to the

.omplainanr by 22.03.2019. and was duly otrered on 30.11.201q.\ -/r rr\r r\ _/r\r1r! I
thereby causing a delay of merely I months and thus the present

complaint seeking retund of the sale consideration amount is only

al oferthought of 3 yearc even when the complainant ls duly being

compensated for the delay possession charges and the possession of

the unit is ready slnce 30.11.2019.

V. At the outset, it is submitted that the delay in handing over of

possession was caused owing to force majeure conditions, which
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were beyond the control of the respondent and are duly covered

under Clause 19 of the said Agreement. The nominal delay ot I
months was caused on account of orders passed by the Hon'ble

National Green Tnbunal, Environmental Pollution (Prevention and

Control) Authority and the State Pouution Control Board, which

issued various directions to builders to take additional precautions

and steps to curtail pollution. On account of such dtrections, the

complaint No.64q3 o{2022

cumstances, it won't be out of

r facing various hindrances,

afide had sent several

erein the respondent

rk bv ocrober 2017.

pdate letters from the

ed to the delay in handing

progress ofthe work ofwa!

VI, In view of the aforesaid fa

place to meDtion herei

protect update I

had clearly stat

will be able to

over the possessron olthe said unit.

Vll That by highlighting the aloresard non'inteniional delay on the part

or the reseondGu{otul@{$flfltonvenren0r triea to

conceal the delay-onIis part in making the requisite payments as

per the Payment Plan. It is further submitted herein that even after

offgring the possession of the said unit and adlusting the delav

cor.pensation charges, the complainant was at willtul default in

remifting the remaining installments which werc due and Payable

The respondent sent a Reminder Letter dated 20.09.2021 to the

complainant requesting him to remlt his dues amouDong to
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That tbe complainant after

Rs.1,84,732/- agairct the said unit. That further the said rerninder

letter was also sentvide an E-mail dated 20.09.2021.

VIII. As such, the due and outstanding amount payable by the

complainant as per the schedule set out in Payment Plan was done

belatedly and after receiving repeated reminder/Demand Letters

from the respondent. Hence, owing to such conduct of the

complainant, an amount ofRs.2,24,658/- is still due and payable by

time ole\ecution of the

ComplarnrNo b493 of 2022

pting the PLC Charges at the

ich has been incorporated in

in the Pavment PIan as

a discharge from the

nallocatron ol :h. u.rl

ch deliberahon only, the

Cs are chargeable,,.e.,

ions of 1 PLC as well

lx

X,

the parties had de

of the complainant, a

as or more trar@jftt ,@RA.M"*"I inrennondrry

and knowingly made an rnformed decislon to select the unit with

two PLCS, and hence, is now bared by estoppel to go back on such

payments. Needless to state that the complainant €hose a unlt which

is located at the comer locatlon and has a green facing view, thereby

obligating the complainant to make such payments-

XL That the unit has been ready since November 2019 however, the

complainant has refused to take possession of the sahe despite
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repeated reminders having been issued to the complainant in this

b€half, thereby constraining the respondent to incur maintenance

charges for the upkeep of the uniL

Xll. That vlde email dated 26.08.2022, the respondent again reminded

the complainant to clear all their dues and outstanding payable

amounts along wlth the submission ofthe requisite documents for

taking over the possession which was blatantly ignored by the

their cost

complainant by giving a false

XIIT That the amount paid by mplarnant towards the srle

consideration has already been utilized by the respondent towards

constructron oithe unit aDd the project as a whole. Therefore, grave

mjustice would bq caused to the respondent il the .espondent is
:

direcred Io pay back rhe pntrre,ale.onsideral,on dl \uch bFldrpd

than 3 vears before and

the respondentW
<) 29

6

7.

Copi€s of a1l the relcvant documents have been tiled and phced on

E,

be decided on the basis oi these undisputed documents and

submission made by the parties.

Jurlsdidlon of the authorlty:

The authority observes that lt has territodal

matter jurisdlction to ad,udicate the present

reasons given below.

I€Irltorlal rurisdlcdon



8. As per notification no . I /92 /2017 -rT CP dated 14.12.2017 issued by

Town and Country Planning Depa(ment, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning

area of Gurugram district. Therefore, this authority has cornplete

territorial iurisdiction to deal with the present complaint.

HARERA
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E.ll Subjectmancriuri

9. Section 11(4)(a) ofthe Act,

11(a)ta) is repro

ComplaintNo. 6493 of 2022

!r

allatee or the (oapetent

10. So, in view of the provisions of the Act quoted above, the authority

has cornplete jurisdiction to decide the complaint regarding noD_

compliancc oi obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursrpd by lhF ' omp.crndlr' al d later \ldgr.

F. Fi.dings on objections raised bythe respondent

r.l obiectioD regardingdelay due to torce maieure clrcumstaNes



ffHARERA
9!- eunuennu

ComplarnrNo.6493 of 2022

11. The rcspondent-promoter has raised a contention that the

construction of the project was delayed due to force maieure

colditions such as various orders passed by rhe National creen

Tribunal, Environment Pollution (Prevention & Control) Au$ority,.

Since there were circumstances beyond the control of responden!

so taking into consideration the above-metrtioned facts, the

respondent be allowed th uing which his construction

said penod be excluded whileactivities came to stand sti

calculating the due d

period can't be taken iD

ken in thrs regard rs nor

.t is calculat€d as per

t dated 24_09.2015

n, but these were for

s/conditions after that

for delay in complet,on of

HARERA
C. t-indings on the reliefsoughtby the complainants.

G.I Dir€ct the r€spondent to handover physical possession of
the unit and pay lnter€st on the d€layed possession from th€
due date ofpossesslon till the actual handover of possesslon
of th€ unit.

12. In the present complainl the complainant booked a unit in the

project of the respondent namely 'Maceo" situated at Sector'91,

Manesar, Gurugram. The allotment was made in favour of the

respondent on 22.03.2074 and thereafter, the Builder Buyer

e 24.03.2019. Th
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Agreement was executed between the complainant and the

respondent on 24.09.2015. As per Clause 7.1 oi the agreemenl

the respondent undertook to hand over possession of the unit to

the complainant within a period of 36 months from the date of

execution ofthe agreement alongwith a grace p€riod of180 days.

Thus, the due date ofpossession comes out to be 24.03.2019. The

respondent has obtained the occupation cert,ficate from the

competent authorities on 19 and thereafter, offer€d

possession to the complain 1.2019.

13. 1n the present complai inant intend to continue with

elay possession charges

along with inte oviso to section 18

provides that d to wrthdraw kum

month of delay, sion, at such rate as

d under rule 15 of the

lre-ils9

an allottee does not

13(1). lf

thot \|he.e un ollottee does not htehd t. withdtd||
.t, he shotl h? paia, by the pranoteL htercst lor eve,r

nonth oJ deldy, till rhe honrling Mt oJ the pN6sior, ot such rot as

haybepres bed."

14. Clause 7.1 of the Apartment Buyer Agreement provides for handing

over ofpossession and is reproduced below.

Clause 7.1

The Dqeloryr bosed on i* P6ent ond estimats and
subject to aII j6t exceptions, PrcPoses to comPlete
@nstuction/develop ent ol the said ptuiect oncl hondovt

ComplaintNo.6493 o12022
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The Develaper aftet conpleting the construction sho opply
atul obtain the occupotion certilcate in rcspect of the
residentiol oportment\) lrcm the concemed ourho.it!.
Howevea in cose ont .ondinon onses that is beyond the
contrcl of the conpdn! incbding brt not limited to lorce

complarnt No. 64cl or2022

connence ajter the exptry.

Admissibility of grace perio

over the possessron o

180 days shall be

Admissibility ot delay

romoter has proposed to hand

a period of 36 months

ith grace period of 180

n the present mafter

this grace p€riod of

this stage.

rges at prescribed rate of

pronroter, interest for every month ofdelay, till the handing over of

possession, at such rate as may be prescnbed and it has been

presc b€d under rule 15 ofthe rules. Rule 15 has been reproduced

"Rule 75. Prcscribe.l tut ol lfi.Mt- [FrwiN to secdon 12,
s.dt@ 18 tutt subs.ction (4) atd subse.lion (7) oJ nrton 191

iDtercstr Proviso to section 18 provides that where :ul rllottee does

not interd to sithdralv f.om tbe proje.t. he nral! bc pa , trl lh.

o) lor the purpose of ptovisa ta s.ctian 12; ection B) and sub

ections G) ond (7) of sectioh 19, the "iAtercst ot the rote pteribed
sholl be the stote Bank oJ India highett natginol .ost of lendtug 4t
+2%.:

the posesian ol the soid Aportment to the Allottee Mitbil|

that the developer sholl be entitled for sgs@-lcrigdg
e oforesol.l 36 month
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Prcvided thot in cose the Stote Eonk aI lndia noryinal cost ol tendtM
rate (MCLR) is not in use, it sholl be reploed by stch benchnork
ldding rates which the Stota Bank of lndia nat lx lton dne b nne
lor lendihg to the generul ptbllc-"

17. The legislature in itswisdom inthe subordinate legislation underthe

provision ofrule 15 ofthe rules, has determined the presffibed rate

of interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest. it
willensure un,form practice in allthecases.

18 Consequently, as per w e stare Bank of India i.e..

the margi f lending rate fin short MCLRI

as on date i.e., 20.11.2 dingly, the prescribed rate

e +2o/a i.e., 17_loa/o_

19. The defi.ition o r section 2(za) ofthe

from the allottee by

e allottee, in case of

default. The releva

poyable b! .he prcdote. ot

the.!dt the pronoter re.eieed the anount ot ah! pdn theftof til
the dote th. ohount or pan ther@f ond interest thet@n is
refunded, and th. inte6t porable by the allotte to the prcnoter
shol be Jron the dote th. ollonee deftrlLt in pa@ent to dE
prohoter till the dote it is paid;r

20. Therefore, interest on the delay payments fiom the complainant

shall be charged at the prescribed rate i.e., 11.10% by the

respondent/promoter which is the sam€ a! is being granted to the

complainant in case ofdelayed possession charyes.
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21. OD .onsideration of th€ documents available on record and

submissions made regarding conEavention of provisions ofthe Act,

the Authority is satisfied that the respondent is in contravenhon of

the section 11(4)[a) of the Act by not handing over possession by

the due date as per the agreement. By virtue of clause 71 of the

agr€ement executed between the parties on 24.09.2015, the

possession of the subject apartment was to be delivered within 36

months trom the date o ion. Due date of possession ,s

calculated from the date ution or rp.rrtment buYer s

agreement r.e., 24.09.2 of 36 months expired on

24 09.2018. As far ed, the same is allowed

due date of handing

30.1r.2019 af!

drte of possession o glv,

respondctrl/promoter to ILrlfil its obliSations and responsibilities as

per rhe agr.ement to hand over the possession within the s.pLlattd

certificate trom the

s delayed than the due

it is the failure ot the

22. Vide proceedings dated 10,04.2024, the counsel for the respoDd.nt

submitted that the possession oithe unit shallbe handed over to the

complainant subject to payment of the maintenance charges from

the date ofoffer ofpossession and the complainant's counselag.eed

to the same. The respondent has sLrbmitted bv way ol written

submissions that the conplainant has taken possession of the unit

on 19.70.2024.
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ofwritten submissions thatthe complainant has taken possession of

the unit on 19.10.2024.

23. The non-compliance of the mandate contained in section 11(41[a]

read with section 18(11 of the Act on the part of the respondent is

established. As such the complainant is entitled to delayed poss€ssion

at prescribed rate of interest i.e., 11.10% p.a. from the due dat€ ol

possession 24.03.2019 tillthe offer ofpossession plus 2 months after

obtaining the occupation c om the competent authorities

or actual handover, whiche r, as per provisions ofsection

18[1] of the Act read w,t rules and section 19[10) of

G.lL Direct the r PLC amount of
Rs.3,81,102l- with prescribed

24. The complaina ondent has charged

Rs.3,8181,102l- lotted to him rs not

preferent,ally Iocai subnined that th. PLC

charges paid by the com t the subject unit were upon

nant against the prelerenti.l lo.ano. rnd

r the plans and approvals as shown to tle

additio,ral charges nnr)exed nr th.

Apartment Buyer Agreement on page no. 68 of the complaint, it is

amply clearthatthe PLC Chargeswere lor corner and green lacing.

25. After coflsidering the documents available on record as well as

submissions made by the partiet it is determined that the unit is

preferentiaUy located and thus, no direction in this regard is



G.lll. Direct the respondent to execute conveyance dced ln fayour of
thecomplalnant.

26. As per section 11(a)(D and section 17(1) of the Act of 2016, the

promoter is under an obligation to get the conveyance deed

executed in favour of the €omplainanL Whereas as per section

19(11) ofthe Act of2016, the allouee,s also obligated to participare

towards registration ofthe conveyance deed ofthe unit in question.

conveyance deed in ravou mplainant in terms of section

17(11 of rhe Act o12016 o stamp duty and registration

on 3a(0:

e rnterest at the prescribed

.th oa delav on the

handlng over ofpossession after obtaining occupation certificate

from th€ competent authority, whichever is earlier, as per

section 18(1) oftheAct of2016 read with rule 15 ofthe rules.

The complainant is directed to pay outstanding dues, if any, after

adjustment ofinterest for the delayed period.

The rate ofinterest chargeable hom the allottee/complainant by

the promoter, in case of default shall be charged at the

*IARERA
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ln view of the above, t

ComDlaint No. 6493 of 2022

dent is directed to execute

H.

27.

following dire

The respondent

rate i.e., ll.

24.03 2019 till offer of possession plus tlvo nronths or ectu.l

ity hereby
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prescribed rat€ i.e./ 11.10% by the respondent/promoter which

is the same rate oflnteresr which th€ promoters shall be liable to
pay the allottee, in case of defaulr i.e., the delayed possession

charges as per seciion 2(za) of the Act

iv. The respondent is directed to execute conveyance deed in favour

of the complainant in terms of section 17(11 ofthe Act ot 2076

on payment ofstamp duty and registrahon charges as appucable,

from the complainanr

cohpla nrNo 6493 of2022

24.

29 ry\
4l-r l?l

AshokSa'rgwan
(Member)

Haryana Real Estatc Regulatory Airthority, Gunrgr.rnr
l)aled: 20.11 2021

HARER
GURUGRAM


