g UARB(EI-I;\/?A Complaint No. 4781 of 2023 and

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: 08.11.2024

NAME OF THE PAREENA INFRASTRUCTURE PVT LTD
BUILDER
PROJECT NAME MICASA
S. No. Case No. Case title APPEARANCE
1 CR/4781/2023 Hema Shak_u’_'. @nd Manish V/s Sh. Gaurav Madan

Pareena lnf‘__ 'i,‘iructure Pvt Ltd. Sh. Prashant Sheoran

2 CR/4783/2023 | Bhupender Kumar"Gupta and Sonam [Sh. Gaurav Madan
Agarwal st Pareena [nfrastructure Sh. Prashant Sheoran
P“vt Ltd. -

CORAM:

Shri Arun Kumar Chairman

ORDER

1. This order shall dispose of the 2 complaints titled as above filed before this
authority in form CRA uendesir section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as “the Act”) read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as “the rules”) for violation of section 1 1(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,

namely, “Micasa” (group housing colony) being developed by the same
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ors.

respondent/promoter i.e, M/s Pareena Infrastructure Private Limited.
The terms and conditions of the buyer’s agreements, fulcrum of the issue
involved in all these cases pertains to failure on the part of the promoter
to deliver timely possession of the units in question, seeking award of
delay possession charges along with intertest.

3. The details of the complaints, reply to status, unit no., date of agreement,
possession clause, due date of possessmn total sale consideration, total

paid amount, and relief sought: argglyenam the table below:

Project Name and

___:_---Ej Micasa"
Location <l 1“

Sector-68 Gurugram.

Possession Clause: 13. Cogpleﬁ&ofB%}é&

“That the Developer shaH, uryfer normal ¢ ebn‘ﬁftzons, s:fb}ect to force majeure, complete
construction of Tower/Bqumg in which the said flat is tobe located within 4 years of
the start of constructmn or execution Qf thls Agreement whichever is later, as per
the said plans and speeiﬁeatmns seen and accepbed by the Flat Allottee (s) (with
additional floors for res:dent:a.’ ‘units lf permissible) with such additions, deletions,
alterations, mod:ﬁcatlons in. theﬂayout tower plans, change in number, dimensions,
height, size, area or change of en_trre_,sche%ne_ the Developer may consider necessary or
may be required by any competent authgrity.to-be made in them or any of them. .”

(Emphasis supplied)

Occupation certificate: - Not obtained

Due date:
26.10.2020 (Note: 4 years from the date of start of construction + 6 months of covid)

Complaint Unit no. Date of Date of Start Sale
No., Case apartment of Consideratio
Title buyer construction n (SC)/
agreement Total Amount
paid by the
complainant(
s)(AP)
CR/4781/2023 | 604, 6t Floor, | 12.01.2016 26.04.2016 | SC- .
Tower 6 60,70,810/-

Page 2 of 20



& HARERA
2 GURUGRAM

L]

6.

A.

Complaint No. 4781 of 2023 and

AP- %
32,68,014/-
CR/4783/2023 | D-0204 15.10.2012 Not offered | SC- %
[page 26 of 62,87,060/-
complaint] AP- %
[page 23 of 32,69,413/-
complaint]

The aforesaid complaints were filed by the complainants against the
promoter on account of vmlatlon of the apartment buyer’s agreement
executed between the parties in rej_pect ‘of said unit for not handing over
the possession by the due date, seeiging;award of delay possession charges
along with interest. Y. J ; 0 \

It has been decided to treaﬂhe sald épmplamts as an application for non-
compliance of statlj;tony obligations on the part of the promoter/
respondent in terms of section 34(1‘] of the Act which mandates the
authority to ensure t;uf;l;i__li'ance of the obligations cast upon the promoters,
the allottee(s) and the -r‘é_él“e;_state agents under the Act, the rules and the
regulations made thereunder. :

The facts of all the complaints filed by the complainant(s)/allottee(s)are
also similar. Out of ﬁi’é}hbbﬁe-ni‘eﬁtié’fl‘ed case, the particulars of lead case
CR/4781/2023 Hema Shakun and Manish V/s Pareena Infrastructure
Pvt. Ltd. are being taken-into consideration for determining the rights of
the allottee(s) qua delay possession charges along with interest and

compensation.

Project and unit related details
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7. The particulars of the project, the details of sale consideration, the amount
paid by the complainant(s), date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

CR/4781/2023 Hema Shakun and Manish V/s Pareena Infrastructure
Pvt. Ltd.

S.N. Particulars Details

Y (13

1. | Name and location “Mlcasﬁ’ sector-68 Gurgaon

)

of the project g

2. | Nature of the project ..\Groupﬁ'lffzing

..gg|

3. |Projectarea  / &8 _.1%‘25685 a“t‘res

Y

4. | DTCP license o< / | 111-0£2013 dated 30.12.2013 valid up to
- 12,08.2024 (area 10:12 acre)
miy |[92¢f 2914 dated 13.08.2014 valid up to
\Z\[]124s. 2019 (area0.64 acre)

N\ €194 0f 2014 dated13/04.2014 valid up to
QZ“OB 2024"(area 2.73 acre)

- .
gl

5. | RERA Registered/ Reglstered vxde no. 99 of 2017 issued on
not registered ¥ I 2 8#0%7 ug to 30 06.2022

6. | Allotment 1ette§r__§ "1 25.09. 2015
. | (page no. 31 of complaint)

7. | Date of apartment 12.01.2016

buyer agreement (page no. 34 of complaint)

8. | Unit No. 604, 6t Floor, Tower 6
(page 40 of complaint)
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9. | Unit admeasuring 865 sq. ft. (super area)

area (page 40 of complaint)

10. | Possession clause 13. Completion of Project

That the Developer shall, under normal
conditions, subject to force majeure,
complete construction of Tower/Building in
which the said flat is to be located within 4
years_of the start of construction or
execﬁtion of this Agreement whichever is
laterﬁ ra§ per the said plans and
spegf’ s seen and accepted by the Flat
‘ :Aﬂotteggf ) “(with additional floors for
& re tde ﬂgl #ﬁ'@ if_permissible) with such
7 add ons, deletions, alterations,
4 mgafﬁfgﬁ‘%&ns in\the layout, tower plans,
change in number, dmfensrons height, size,
‘| |area ~0) change ‘of entire scheme the

1\ |Developer may consider necessary or may
\ = \ | be required by any‘competent authority to
\ & '--@e ma:iz m them orany of them.

11. | Date of startof N\ “26‘04 2&-16

construction e (date of §tart of excavation at page no.
"-'L. I F ':; .
12.|Duedateof . =~ |Z%70
possession L (4 years“from the date of start of
construction + 6 months of covid)
13.| Total sale Rs.60,70,810/-
consideration

(as per payment schedule on page 62 of
complaint)

14. | Total amount paid Rs.32,68,014/-
by the complainants

(as per SOA on page 81 of complaint)
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15. | Occupation Not obtained
certificate

16. | Offer of possession | Not offered

10.

i1

12.

Facts of the complaint
The complainants have made the following submissions in the complaint: -
That on 07.05.2014, the executwg'g‘gespondent company approached the
comir 1g project called “Mi Casa 68”. The
complainants applied for the aﬂb tier

complaints to book a flat in the

‘and paid the booking amount of Rs.
5,00,000/- (Rupees Five. l%kg ): ;ok%h‘% respondent through Cheque and
further made two otheépa‘jrmeﬁgqn’ﬂ?ﬂ)?gﬁ*lﬂ of Rs. 5,70,000/- and Rs.
1,00,123/-. > f

Thereafter appllcatloh form W mgned between the parties and an
allotment letter was ilsé&gw“entb i'espondent on 25.09.2015, wherein
an unit bearing no. 604 %&& 6!511 tﬂl @sﬂ'ﬁ& Sector 68, Gurgaon has been

allotted to complamants REG

That, thereafter a builder buyex;?gfé'é;ﬁenpexecuted between the parties to
the complaint dated@félzm @ﬁheﬁem it categorically mentioned that the
complainants/ allottee(s) hasiopted construction link plan for making the
payment but builder Has failed to C(;inﬁltete the said project as per the terms
and conditions mentioned in the said agreement.

That the possession of the aforesaid flat unit was supposed to be delivered
by January,2020 as promised by the respondent, but even after a lapse of 3
yearc 8 Months, the respondent showed its incapability to initiate the project

as promlsed
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That the complainants took house loan and paying its instalment as well as
residing in rented accommodation and also paying the rent for it. It is
evident for the above mentioned fact that the complainants are bearing
double burden as well as one part of their saving is being wasted on the sake
of fake promises of respondent.

That after making necessary inquiry about the project and the possession of

the flat, the complainants visited, the construction site and noted that the
only 60% work has been doné: ﬁ L ’The complainants has invested their
: 'éénd they was of the belief that the
project would be completed@\nt!}l‘li

see that some of the t;dw.eﬁsﬁ‘lave b‘t ev Btarted and the construction was

‘:-r-sssf ss’ _-.
. — § 7 - \

i
&f

hard earned money in buymg n_

e gwenﬂme but they was shocked to

at halt.
That despite paylﬁgg silch huge qmounl; the complainants were never
apprised about the' actéa] development status by the respondent despite
repeated requests. ln*fact the comp]amants contacted many times to know
the actual status of the pmlect but,mefe.spondent did not give any reply on
the request of compLamants ey 5

That the respondenéfaéed"t&h&nfov%ﬁpqi‘séssmﬁmf the said unit after four
years of execution of BBA or-as per the said clause contained in BBA.

That the respondeﬁt-»l'iéi:\}eﬂﬁbt“zo}al& failed to'hand over possession of the said
unit but have also failed to even complete the construction work till date.
That the complainants approached the respondent on numerous occasions
for knowing the current status of the said unit but the respondent keep the

matter on the one pretext or the other and did not give any satisfactory reply

to them.
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19. Failure of commitment on the part of respondent has made the life of the

complainants miserable socially as well financially as all their personal

financial plans and strategies were based on the date of delivery of

possession as agreed by the respondent.

20. That in view of the aforesaid the respondent be directed to pay delayed

possession charges as per provisions mentioned in RERA.

C. Relief sought by the complamants

21. The complainants have sought fo o wing r

d.

Direct the respondent to corﬁpfé- t e construction and handover the

possession of the apartment tﬂ thﬂmn'iplaﬁlants immediately.

Direct the respondgnﬁ to pay“ﬁnteﬁest for every month of delay in
offering of possessmn of the apartfnent to ‘the complainants on the
amount taken from the co‘rnplamants at the prescribed rate as per the
Act, 2016 till tﬁef respondenm hands over jthe possession of the

‘i . ‘L. "3, ll

apartment. AN NI

Direct the respondent tg refundiretum with interest all such amounts
to the complalnans.fwhicih the1'e§pondent has surreptitiously charged
and collected from “the complamants illegally, unlawfully and
fraudulently such as the" :pre;_fe[ential location charges, car parking
charges, external electrification charges & fire fighting equipment

charges, club membership charges, power back-up charges, etc.

Direct the respondent to pay legal expenses of Rs.1,00,000/- incurred by

the complainants.
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On the date of hearing, the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in
relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.
Reply by the respondent.

The respondent has contested the complaint on the following grounds.
That the present complaint is not maintainable in the eyes of law.

That the complainants are estogped fmm filing the present complaint by

his own act and conduct, admigsia 1,0 _';___'"; ssion, laches and acquiescence.

o of developing several residential

That the constructmmof the sald pro;ect is at an ‘advance stage and the

construction of vanpus_ towers ha__s already been completed and soon
situated. That the respondent 1sa cammrtte’dreal estate developer, who is

developing various resﬁ'eqﬁal ‘COE mes asper Tules and law.

That the respondent contmues” tb“’bonaﬁdely develop the project in
: I‘éi&l agouﬁ*mstances of non-payments of

&

question despite of

installments by various, alluttees This ,clearly shows unwavering
commitment on the-'-'partvﬂf- the-«respondent to complete the project. Yet,
various frivolous petitions, such as the present one seriously hampers the
capability of the respondent to deliver the project as soon as possible. The
amounts which were realized from the complainants have already been
spent in the development work of the proposed project. On the other hand

the respondent is still ready to deliver the unit in question of this due
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completion to the complainants, of course, subject to payment of due
installments and charges.

That it has become a matter of routine that baseless and unsubstantiated
oral allegations are made by allottees against the respondent with a mere
motive of avoiding the payment of balance consideration and charges of
the unit in question. If such frivolous and foundationless allegations will be
admitted then, interest of other genuine allottees of the project, will be

adversely affected. In these circumstances, the present complaint deserves

e

to be dismissed. SR

That as per apartment buyer agrﬁ&iﬂént the date of delivery of possession

was not absolute and S..zs’ubjec'l;‘(tdv_\t". andwondltlons of agreement
itself. That admlttedlyﬁﬁ ﬁas beeri Ml&en in the clause 13 that the company
shall endeavor to campfete the qdné;ruk:tlon witlﬁn period of 4 years from
start of construction 01’ eg:ecutlon o’:! thlS agreement whichever is later but
said time period of iwye%l’s,areérlo_;' ab‘solm’e."’{‘hat further extension of 6
months is also agreed betweemtﬁ?, gax_‘tles attthe discretion of respondent,
however said period of 4 years‘“‘ﬁ months is also not absolute and it is
subject to several reasd'fls beyoﬁmé‘?canm‘olofrespondent and it was also
agreed by the cornplamants that if-the project gets delayed due to force
majeure circumstarices than t‘hf&said period consumed during concerned
circumstances shall stand extended. That it is admitted fact by both the
parties that construction was started on 26-04-2016 (as mentioned in
account statement attached herein as Annexure R1.), thus the starting
dated for calculation of date of possession would be 26-04-2016 and final
date of possession shall be calculated after considering all the relevant

circumstances.

Page 10 of 20



31.

32.

33.

Complaint No. 4781 of 2023 and
ors.

That since prescribed period of 4.6 years is subject to force majeure
circumstances. It is submitted that there were a number of judicial orders,
notifications and other circumstances which were completely beyond the
reasonable control of the respondent, which directly impeded the ability
and even the intention of the respondent to continue with the development
and construction work of the said project. It will be detailed hereinafter
that on account of various notifications and judicial orders the

SRHAEAT>
development and construction’ wor ‘_%

Ky
bg

stopped and delayed. That theto

ﬁ}‘n;_ber of days for which despite of

their being an absolute y lgmgn%sﬁ &h thé gﬁgt of respondent, respondent
IO ey @

could not raise constz tm :gw s
That completion of ﬂgﬁ:péﬂject shall'be considered as 4 years after addition

-

of force majeure cmctfmstances -%im;iflar_ly on ;:account of corona virus
pandemic HRERA gr@nt%daddmon?l time of 6 months for completion of
project in year 2020*an¢add1tionaii& 3§_'im0n’_th§--'in year 2021 from 01-04-
20211030-06-2021. N7y eIV

That whenever construgtion@é?’ﬁi’%‘??féa‘f éue_ to any reason either because

of lockdown or:. %n}éim& ' oﬁders .‘Qf Hon’ble Supreme

T

¢ =

L=

-

court/MCG/Environment pollution eontrel boards of state of Haryana and
separately of NCR, 1f‘crt§atedahurﬂl"e«m pace of construction and after such
period was over, it required considerable period of time to resume
construction activity. It is submitted that whenever construction activity
remains in abeyance for a longer period of time, then the time required
gathering resources and re-commence construction; also became longer,

which further wasted considerable time. That longer the construction
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34.

35.

36.
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remains in abeyance due to circumstances discussed herein, longer the
time period required to start again.

Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties.

Jurisdiction of the authority

A
¥
e

The application of the responden » egardmg rejection of complaint on

ground of jurisdiction stands r‘ej_ {‘r"l‘he authority observes that it has

territorial as well as sub}ecmAget \msdiglnon to adjudicate the present

complaint for the reasf r;s* gn’:en b_’
E.1  Territorial jurisﬁictlon = P _;-‘?“* -'

As per notification nq 1/ 92/20 L7—1!'I‘ CP dated 14:12.2017 issued by Town
and Country Planmng Depar%meht the jurisdiction of Real Estate
Regulatory Authonty; Qﬁrﬁgram slia]l be enm’re Gurugram District for all
purpose with offices smiated‘ in Gurugram In‘the present case, the project
in question is situated within the' pﬂannmg area of Gurugram District.

Therefore, this autho‘rigr ha&cthpleé%te itorial jurisdiction to deal with

the present complaint. 1 1,
E.Il  Subject matterjurisdiction -
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:
Section 11

(4) The promoter shall-
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(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or the
common areas to the association of allottees or the competent authority,
as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulationismade thereunder.

So, in view of the provisions of the Act quoted above, the authority has
@‘ p{ AR
complete jurisdiction to decide the complamt regarding non-compliance of
iy e &

obligations by the promoter leawng a51de compensation which is to be

£

decided by the ad]udlcatmg ofﬁf:er_ lf plgrsued by the complainants at a later

stage. 5 %-

F. Findings on the objectmns raised by i:he respondent.

39.

F.L. Objection regardfng gforce ma;eure tondlﬂons. '

The respondent—promﬁo&eﬁrmseﬂ a q:ontennon that the construction of the
project was delayed du&ofbm@naﬁeﬂt& e:ondltlons such as various orders
passed by the Haryana State Polluuon-(fontrol Board from 01.11.2018 to
10.11.2018, lockdofg‘u : Lféf, tof&.g%ﬂﬁealﬁf of Covid-19 pandemic which

further led to shorﬁ'a_gé _of l_abour_ gn_d qrders passed by National Green

Tribunal [hereinaffeﬁj?éjei‘rédl-.as NGT]'."'-FHrther,'the authority has gone
through the possession clause of the agreement and observed that the
respondent-developer proposes to handover the possession of the allotted
unit within a period of four years from the date of execution of agreement
or date of start of construction whichever is later. In the present case, the
date of execution of agreement is 12.01.2016 and date of start of

construction is 26.04.2016. The due date is calculated from the date of start
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of construction being later, so, the due date of subject unit comes out to be
26.04.2020. Further as per HARERA notification no. 9/3-2020 dated
26.05.2020, an extension of 6 months is granted for the projects having
completion/due date on or after 25.03.2020. The completion date of the
aforesaid project in which the subject unit is being allotted to the
complainants is after 25.03.2020. Therefore, an extension of 6 months is to
be given over and above the due date of handing over possession in view
of notification no. 9/3-2020 dateW&QOZO on account of force majeure
conditions due to outbreak of Caﬁ%&)rpandemlc So, in such case the due
date for handing over of possez_smﬁ Ebmes out to 26.10.2020.
- VI NNV L\

) ey
'@. F - i 68

G. Findings on the rellef sought by the complaui‘ams
G.I Direct the respondent to complete the construction and handover
the possessnon-pt,!:hgapart_ment to the complainants immediately.
G.II Direct the respdn@legt%:to pay interest, for every month of delay in
offering of posses;;iiifdf the éiﬁﬁi‘hn’é‘ntto the complainants on the
amount taken from the complaihants at the prescribed rate as per
the Act, 2016 nl] the requnder?thands over the possession of the

apartment. ., | 1

40. In the present complaint; the complainants intend to continue with the
project and is seeking delay possession charges interest on the amount
paid. Proviso to section 18 provides that where an allottee does not intend
to withdraw from the project, he shall be paid, by the promoter, interest
for every month of delay, till the handing over of possession, at such rate

as may be prescribed and it has been prescribed under rule 15 of the rules:

“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give possession of
an apartment, plot, or building. -

(a)  in accordance with the terms of the agreement for sale or, as the
case may be, duly completed by the date specified therein; or

(b)  due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for any
other reason,

he shall be liable on demand to the allottees, in case the allottee
wishes to withdraw from the project, without prejudice to any other
remedy available, to return the amount received by him in respect of
that apartment, plot, building, as the case may be, with interest at
such rate as may be prescnbcﬂ“ mk this behalf including compensation

ot intend to withdraw from the
t él‘fy omoter, interest for every month of
delay, nH the handmg aver oﬁ the.xposses‘slon at such rate as may be
prescribed.” AW ,wwii:wl% \

\ VAR fEmphasrs supplied)

41. Clause 13 of the bujld%rébuyer agreement (ln short agreement) provides

i

for handing over oﬁpﬁssessmn a%ld 13 rEproduc:eﬂ below

“13. \p \r
That the Deve}gfier"% ql!

majeure, complete on: a

Fde“ nq}-r:ngm tgons subject to force

nstruction of Tower/Building in which the said flat

is to be located with arsof the start of construction or execution

of this Agreement r:he;ve g _fp*“bs per the said plans and

specifications seen and accepted-b lat Allottee (s) (with additional

floors for residen pern b!e}w:dw su@ additions, deletions,

alterations, madific in the Ia ut, t lans, change in number,

dimensions, height; size, area orc inge f eh re scheme the Developer

may consider necessary or-may: be required by any competent authority
to be made in them or anyofthem ;

g

42. Due date of possession and admissibility of grace period: As per clause
13 of the agreement dated 12.01.2016, the possession of the allotted unit
was supposed to be offered within a stipulated timeframe of 4 years of the
start of construction or execution of agreement whichever is later. The
date of start of construction was 26.04.2016. Therefore, the due date is

calculated from date of start of construction i.e., 26.04.2016 as it is later.
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Hence, the due date comes out to be 26.04.2020. Accordingly, the authority
in view of notification no. 9/3-2020 dated 26.05.2020, on account of force
majeure conditions due to outbreak of Covid-19 pandemic allows the grace
period of 6 months to the promoter at this stage. Hence, the due date comes
out to be 26.10.2020.

43. Payment of delay possession charges at prescribed rate of interest:

The complamants are seekmg delay possessnon charges at the prescribed

such rate as may be p r%
e m - g “—"'HF X
the rules. Rule 15 h 'n?'“ reproaur:ed as under'

T
Rule 15. Presmbg‘g ate ofmtgﬁ.’q} [Prawso tq settion 12, section 18 and
sub-section (4) andsgbsgcnon (7) of spctfbn 1,9] _
(1)  Forthe puﬁp"b‘Sebfp viso to Section 12; section 18; and sub-sections (4)
and (7) of SeﬁanQ the “intere. aﬁt}fefdte prescribed” shall be the
State Bank o, Hla ﬁlghest marg alc tof lending rate +2%.:
Provided tha qqeq,gp EHe"S : q,nlw India marginal cost of lending
rate (MCLR) is not in s?use,uf shall.be ‘replaced by such benchmark
lending rates wh ich th“”S‘td ank of India may fix from time to time

for lendi E:
44. The legislature in % f su o@ma& legislation under the

provision of rule 15 of the rules,, has-determined the prescribed rate of

interest. The rate of mtere"ﬁt so :}bfermmed by thelegislature, is reasonable
and if the said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

45. Consequently, as per website of the State Bank of India ie.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
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date i.e,, 08.11.2024 is 9.10%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e., 11.10%.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

“(za) "interest” means the mtes payable by the promoter or the
allottee, as the case may be. ‘.', : 1
Explanation. —For the purposé thi

(i)  therateof mterest&hargéab :

use—
-om theallottee by the promoter, in case

of default, shall D“aéq’uaf to e of interest which the promoter shall
be liable to pdy,the allottee, in ¢ s%ﬁ&e@m

(i)  the mteres(,s'* payable by‘m&a)xﬁﬁb%er to, ﬂzg allottee shall be from the
date the pro wter received the amount or. a%tg part thereof till the date
the amou;it*or. art thereo ndqntarest %‘lmqn is refunded, and the
interest pﬂ_;gab.' by tbe a ottee td thapramq}ershal! be from the date
the allottee defaultsin payment to the promater till the date it is paid;”

Therefore, interest ngth‘g dela)ngpa}fm?ntspfrﬁmthe complainants shall be

:ﬁtewe ﬁllii(l%zpy the respondent/promoter
which is the same as is beir g:hfénteﬂﬁé,ﬂl’ém”’m case of delayed possession

charged at the prescﬁb

charges. Y A T T
On consideration oéhﬂi docu
made by the parties regardmg copt’ravehtjoﬂ as,per provisions of the Act,

nts available on record and submissions

the authority is satisfied that tﬁé respondent is in contravention of the
section 11(4)(a) of the Act by not handing over possession by the due date
as per the agreement. By virtue of clause 13 of the buyer’s agreement, the
possession of the subject apartment was to be delivered within stipulated

time i.e., by 26.10.2020. However, till date no occupation certificate has
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been received by respondent and neither possession has been handed over
to the allottee till date.

The Authority is of considered view that there is delay on the part of the
respondent/promoter to offer of possession of the allotted unit to the
complainants as per the terms and conditions of the buyer's agreement
dated 12.01.2016. Accordingly, it is the failure of the respondent/promoter
to fulfil its obligations and responsmlhtles as per the agreement to hand

over the possession within the ' ﬁ;ﬂf@period.

Accordingly, the non-complia ce of
11(4)(a) read with section 18(‘1*] of the Act on the part of the
respondent/promoter l‘swest’abllsh%eid As§such the allottee shall be paid by
the promoter mterési‘. for every ;bnth of delay from the due date of
possession i.e., 26.10:2020 till the date of valid offer of possession plus 2
months after obtalin:g occupation certificate ' from the competent
authority or actual handmg: over 6f possessmn, whichever is earlier; at
prescribed rate i.e, 11. 1"0,/0"]3 a;»as,ﬁer provlso to section 18(1) of the Act
read with rule 15 of the rules o X
G.III Direct the requfnde%t fgﬁteiﬂnd/reiurn ‘with interest all such
amounts to the complamants, which the respondent has
surreptitiously-charged -and-collected from the complainants
illegally, unlawfully and fraudulently such as the preferential
location charges, car parking charges, external electrification
charges & fire fighting equipment charges, club membership

charges, power back-up charges, etc.
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51. The complainants have neither pressed the said relief in its pleadings nor
does the counsel argued during the course of hearing regarding the said
issue. Therefore, the authority cannot deliberate on this relief.

G.IV Direct the respondent to pay legal expenses of Rs.1,00,000/-
incurred by the complainants.

52. The complainants in the aforesaid relief are seeking relief w.r.t
compensation. Hon’ble Supreme Cou;t of India in civil appeal nos. 6745-
6749 of 2021 titled as M/s Newtech“-gromoters and Developers Pvt. Ltd.
V/s State of UP & Ors. [Decndedﬁt&!l];‘ll 2021), has held that an allottee
is entitled to claim compensatloggig '*,tgle{ sections 12, 14, 18 and section 19

which is to be decxded%yg‘the ad]u__:-_'_ cat f’ g officeRas per section 71 and the

quantum of compensaﬁon shall be ad}udged by the adjudicating officer
having due regard to the factors mentlaned in gectlon 72. The adjudicating

officer has excluswe ]yrlsdictlon t

eal with the complaints in respect of
compensation. Therefore, t@e com laihantS;a’Fe advised to approach the
adjudicating officer for sfee;’kihg tl?ere _'ef of compensation.

H. Directions of the authorlty :

53. Hence, the authonty hgrehy, pﬁs%es%th‘is :br;jﬂer and issues the following
directions under section 37 of. tha Actto-ensure compliance of obligations
cast upon the promoter as per t"he_functmn entrusted to the authority
under section 34(f):

a. The respondent is directed to hand over the actual physical possession
of the unit to the complainants within 2 months after obtaining
occupation certificate.

b. The respondent is directed to pay interest at the prescribed rate of

11.10% p.a. for every month of delay from due date of possession i.e.,
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26.10.2020 till the valid offer of the possession plus two months after
obtaining occupation certificate from the competent authority or actual
handing over of possession, whichever is earlier as per proviso to
section 18(1) of the Act read with rule 15 of the rules.

c. The rate of interest chargeable from the allottees by the promoter, in
case of default shall be charged at the prescribed ratei.e., 11.10% by the
respondent/promoter which is-the same rate of interest which the

f’ia}
I3 &

promoter shall be liable to ])a ; ‘gllottees, in case of default i.e,, the

delayed possession charge__s aspers
d. The complainants areﬁlrect%dff%pay outstanding dues, if any, after
adjustment of mte,l‘zestig?or threlg,irgaﬁ'ﬁ'eﬁﬁd
e. The respondent lmﬁr;écted to'pay arrears of 'Interest accrued within 90
days from the date*;of order df this qrde‘g as per rule 16(2) of the rules.

54. This decision shall rnutaﬁ.s rguténdls apply'toffcases mentioned in para 3 of

&
* ’{Y'- y “AI I

this order. \Go N

M" 3

55. The complaints stand dl%ﬂ%dh‘fl v‘F”a.,
56. Files be consigned tz;gl o

__! 7% I\ (Arun Kumar)
| Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 08.11.2024
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