
BEFORE THE HARYANA REAL ESTATE REGUUITORY
AUTHORITY, GURUGRAM

Mr. Sonu Aggarwal
R/o: SCF 104, Tower-F, The Skycourt,

M/s Czar Buildwell PvL L
Regd. office at: 302-
Sector-43, Colf C

722009

THARERA
$-crnrcnlu

CORAM:
Shri Ashok Sangwan

APPEARANCE:
Sh- Saurabh Aggarwal

RERA
ORDER

1. The present t has be€n filed bY the

under section 31 ofth Real E(ate (Regularion and

2016 0n short. the

(Regulation and

violation oa section

prescribed that the P

s
"ulJ#

shall be responsible for all

I

complaintno.: 3950
Date otdecisionr 13 1

I read with rule 28 of the Haryana Real

lopmeno Rules, 2017 [in short, the

11(41(a) of the Act wherein it is

) ror

Complaint No,3950

Complainant
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responsibilities and functions under the provision of the Act or the

Rules and regutations made thereunder or to the allottees as per the

agreement for sale exeoted iraer se.

Unltand pro,ect related details

The particulars ofunit details, sale consideration, the amount paid bv

the compla,nants, date ofproposed handing over the possession, delav

p€riod, if any, have been detailed in the fouowing tabular form:

Details

2

"Mahira Homes', Sector 104,

l
ct,

-t
l

lid up

ojePr

210;;

h

0

H

H

d

ousingSc

dated 07.

o+.12.2021

(As on pase no 18 ofthe comPlain0

Gurugram, l

Multistorie(

Registratior

u*tr*

06.09.2026

E
03.12.2021

(As on page no.19 ofcomPlaintl
I

T5-207. Floor-2. Tower'T6

(As on page no 19 ofcomplaint)-l
-l

642.36 sq.ft. ICarPet-Area]

RERA Registered/

2

3

I
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[As on page no. 19 ofcomplaint]

Environ ment clearance 27.04-2022

(As per website of SEIAA, Haryana)

Builder'Buyer

ln the absen.e of the ogreenent und{
Allotuabh houtns p.ojeca the Possdsion
cld6e given un.ler the altordable Housing

Poliq 2013 would prevoit, sccttan 1 (iv) al
Afatuloble holsinp palicy 2013 whtch prort.le\

All such projecE thall he rcquned t. h.
neceseril, conpleted within 1 tears lrom
the opprovol oI buit.ling plans or grant oJ

environmentot cl.aran.e, whiche@r is

la€r.Tht\ date sholl be rclb etlnr.sthednte
al comnehcetnent oI ptuiect lot woa:c\ al
this polic! fhe license sholl not be .ene ed

beyond the soid 4 years Pe.iod Jron) thc tlote

aI ca n n c nce nen t.l pr ot e cL.

Due date oi delivery

by the

2?.04.2026

tcalculated 4 years from
E,C]

l
13. Total sale consideration Rs.26,45,634/ -

(As on page no. 20ot complaintl

14

I

15.

R5.6,61,400/

t*.*,*" certirlcate

/Complehon certiflcate

10

11
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Complairr No. 3950 of 2023

I

Facis of the comPlalnt:

The complainant has madethe following submissions:'

I. That the respondent launched an Affordable Group Housing

Colony under the name "lvlahira Homes 104" Village Dhanwapur,

Sector 104, Gurugram on the area measuring 10.44375 acres

under the license no.65 ot 2O2l dated 07 09 202l.lt is relevant to

mention herein that the said license was granted to the

respondent by the DGTCP Haryana under the Affo'dable Housing

Policy, 2013 issued by the oovernment of Haryana undcr the

provisions of Section_gA of the Haryana Development &

Regulation ofUrbans Area Act, 1975.

That the complainant applied for 3 BHK flat under the affordable

housing scheme in the above mentioned p.oject launched b.v the

respondent on 29.10.2021 ard succeeded in allotment of 3 BHK

flat in Tower T6and unit no. T6 207 was allotted to the

complainant. The complainant deposited 25% amounting to

Rs.6,62,607/_ as per the terms and conditions but no conttrucnon

has bee. started at the proiect site till date'

The complainant came to know through news and media that ihe

respondent is involved in frauds with bank and customers' Thus'

the complainant decided to cancel the booking of the unit allotted

to him on 30.09.2022 and submitted all tbe documents lhe

complainant requested to cancel the unit and refirnd the amount

paid by the coniplainant

ll

lIl

16.
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4.

lV. That from October 2022 till August 2023, the complainant sent

several mails to the respondent regarding the status ofrefund but

the respondent did not refund th€ amount and kept on delaying

the reiund. That till date, the complainant has made a payment ol

Rs.6,61,400/ asainst the total sale consideration of

Rs.26,+5,634/- -

V. The complaiDant has been requesting lor refund lron the last one

yearbut till now have not received the amount H ence, the p resent

Reliefsought by the complainant:

1r F 
' 
ompld.nrnl has soughl following relieffs):

a Direct the respondent to retund the amount paid with interest in

respect ofthe allotted unit with interestatthe prescribed rate.

b. Direct the respondent to pay Rs.25,000/_ towards the litigation

c Directthe respondent to pay Rs.25,0 00/- for mental harassment'

'lhe present complaint was filed on 05.092023 and registered as

co plaint no. 3950 of 2023 As per the registry, complainant has sent

copy of the complaint along with annexures through speed post as

well as through email. The respondent did not appear on 12'10'2023

but appeared on 30.11.2023 but did not file reply Vide the said

proceeding .lated 30.11.2023, the respondent was directed to file

reply within a period of one week along with cost of Rs.s,000/ ' The

respondent was agajn given an opportuniry to frle replv on

03.04.2A24. 03.07.20?4- Vide proceedings dated 04.09.2024 the

defencc of the resPondent was struck ofl However, in the interest of

Compla,nt No. lq50 of 2021
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Complaint No.3950 of 2023

justice, the respondent was given a ffnal opportunity to appear and

argue the matter, but the respondent neither appeared nor filed reply.

Copies ofall the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can

be decided based on these undisputed documenrs and submission

made by the complainant.

lurisdi€tton of the Authority:D.

7. The autboritv obsewes that it

iurisdiction to adiudicate the

E.l Territorial
$,

/2077-7'lCP8. As per notificati t/92 14.12.2017 issued by

Estare Regulato

Distnct for all p ated in Gurugram. In the

present case. the pr ated wrthrn the plannrng

area oi Gurugram dis , thrs authonty has romPlele

:s that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(al[a)

is reproduced as hereunder:

Be re.Don;bl. lat olt obhsationt- t?\pon'ibil'ue' ona

tun, tba, tnd?, .he pruv,:bn, ol tht: A.I or th? ,utet and
,"h"tntnn' node Lheteunder o' to the ahattee o' pPt the

o;rc?a"at tor ete o, .o 
'h? 

a$oc,otto4 ot otlott4 os lhe

,osp na) be. tttl the convPlo4ce ololl the opoancnt ptnt\

at buikling, os the @e not be, ro the allottee, or the

territorial jurisdiction

[. ll Subiect mafte

Section 11[4)(a] or th
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which is to be decided by the adjudicating officer ii pursued by the

complainant ata later stage.

11.

to th. associotion ol dllottee or the
co petent outho.ity, as the cov noy be;

SectloD 34-Fundiotrs of th. Authonryl
34A ol the Act prcvides to ens!.e conplionce of the
obligatiols c6t upon the ptonoter, the ollorue dnd the
rcal $tate ogents unler this Act ond th. tules ond
rcg u lo tions no de thereund ef,

10. So, in view ofthe provisions oftheActquoted above, theAutho.iryhas

complete jurisdiction to decid€ the complaint regarding non

compliance ofobligations by the promoterleaving aside compensation

'intefest , penalry' ond tonwnsatioh , o coniotht reoding
of Sections 13 on l 79 cleotly nohifests thot when it cones
to rellnd of the onount, ohd in@ren on fie rclund anount
or .tircctins potnent of intercst kr detaled d.tivert of
possNial ot penolry ahd intercst ther@n, it is the

regulotorJ authority which hos the power to exanine ontl
de|nine the outcone ol a .onploint At the ene tine,
when it con5 ro o qustion of eevns the etiel al
odtudeihs @npen$tian ond ihterest thereon undet
ictions 12, 14, 18 ond 19, the odludnadng olicer
eNclrsiveb has the powet ro derer ine, keeping in view the

Further, the Authority has no hitch in proceeding with the complaint

and to grant :r relief of refund in the present matter in view of the

judgemeDt passed by the Hon'ble Apex Courl in Newtech Promoters

ani! Developers Private Limited Vs State ol U-P. and ors." SCC

Online SC 1044.lecided on 11.11.2021 and followed in M/s Sano

Redttors Private Limited & others V/s Union oJ lndia & others SLP

(civit) No.130oS ol20zo decided_on 12.05.2022 wherern rt has beet
REG
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collitive reoding ofSectionTl rcod \|nh Section 72 olthe
Act iJ the odiudnodon unds Se.tions 12, 14, fi ond 19
othet than conpcnsation as envisoged, t extended ta the
adiudicoting olfet as prored thot, in out view, mo! intend
to expond the onbir ond scoPe afthe powers dnd functiolt
ol the atliudicating ollcet underSection 7l and thot would
be ogoinstthe ondoteolthe A.t 2016.

12. Hence, in v,ew of the authoritativc pronouncement of the Hon'ble

Supreme Court in the matter of Mls Neurtech Promoters ond

Developers Prleate Limite.l vs State ol U.P. and Ors. and M/s Sdna

Realtors Private Llmited & others V/s Unlon ol ltdia & others

(supmr, the Authoriiy has the iurlsdiction to entertain a complaint

seeking refund ofthe amountand intereston theamountpaid by him.

E. rindingson rellef sought by the complatnant:

F.t Dire€t the respondent to refrrnd th€ amount paid with interest

in Espectoftteallotted unlt wlth int€rest at prescribed rate.

13. The complainant applied for the allotment in the affordable hous,ng

project i.e., 'Mahira Homes_104" located in sector_104, Curugram

being developed by the respondent i.e., M/s Czar Buildwell Pvt. Ltd'

The respondeDt issued an allotmentletter dated 03-12.2021in favot ol

the complainant and thereby intimated to the complainant about the

allotment of unit no. T6-207 on 2nd floor in Tower'T6. 0n knowing

about the status of the project, the complainant requested the

respondent to refund the amount paid by the complainant as he

wanted towithdraw from the project.

14. It is pertinent to mention tbat the Authority on 28.05.2022 initiated

Suo Motu action against the promoter under section 35 of the Act,

2016 baserl upon the site v,sit report submitted on 18.05.2022

wherein it is clearly stated that only excavation work for tower 2, 3 &
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4 was staited at site. Moreover, on 17.05.2022 the Director Town &

Country Planning blacklisted the said developer from grant of license

on account of submitting lorged and fabricated bank guarantees and

also forged signarures of the bank officials on the bank guarantees

be,ng submitted by M/s. CZAR Buildwell Pvt. Ltd which was

subsequently wiihdrawn by the department on 21.07.2022 subject to

fulfiUment of certain coDditions. Also, on 19 07 2022 all the accounts

were freezed by the Authori n-complrance of rhe provr< ons

of the Act, 2016. On 06.0' e Authorily initiated suo_moto

rcv..ation Droceedin f the Act 2016. Thereafter,

the Authority vide orde

.ertifi.ate oi the Droiect

accordingly the respondentaccordlngly the respondent cor

unsold inventories in the Proie(

4 revoked the registration

15. The Aurhonty cons,deri mentioned facts opines that

although the due dat€ ofpossession has not lapsed yet, section 18 of

the Act, 2016 is invoked if the promoter is unable to handover the

possession of the unit as per the terms of the agreement du€ to

discontinuanc€ of hlr buslness as dev€loper on account of

suspension or revocadon of the reglstration under this Act or any

otherreason then the complainant shall be entitled for entire relund of

the amount paid to the respondent along with the prescribed rate of

interest. The relevant portion is reproduced herein below for the
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registration

7(1) of the

16. TheAuthorityis

promoter'sseriousviola ms no possrbility of(omPletrng

promoter. Accordingly, the Authority directs the respondent to refund

the paid up amount ofRs.6,61,400/- received by it alongwith interest

at the rate of 11.10% p.a. as prescribed under rule 15 ofthe Haryana

Real Estate [Regulation and Development) Rules, 2017 ftom the date

ofeach payment till the actual realization of the amount

Complaint No. 3950 of 2023

" Se.tion 1A: Return ol amount & compensation:
(1) tl the promoter Ioils to complete ot is unoble to

eive possession oJ an opartment, plotot building,'
(a) in occodance with the terms of the agreenent

for sale or, as the cose noy be, duly conpleted bv

the dote specifed therein; or
tbl due to discontinuonce ol his business os d

developer on account of suspension or
revocatlon ol the registratlon under thls Act or
Ior ony other reason,
he sho be liable on
cose the allottee wL

11.03.2024 the

er cannot carry out the
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F.ll. Direct the respondent to pay Rs 25,000/- towards litigation

charges

F.lll. Direct the respondent to pay Rs.25,000/_ towards mental

harassment

17. The complaiDant is seeking the above mentioned reliefs wr't

compensation. The Hon'ble Supreme Courtoflndia in CivilAppeals no'

674+45-679 of 2021 titled as M/s Newtech Promoters and

D€velopers Ltd. v/s state ofUP (Supra) h:s held that an allottee is

entitled io claim compensation and lnigation charges under Section

12, 14, i8 and Section 19 wbich is to be decided bv the AdjLrdicating

Officer as per Sertion 71 and the quantum of compensation

and litigation charges shall be adiudicated bv the adjltdicating otficer

having due regards to the factors mentioned in Sectjon 72' Therefore'

the complainant may apptoach the adjudicating olficer for seeking the

reliel of comPensation.

t. Directions ofthe authofity:

18. tlence, the Autho.ity hereby Passes this order and issue the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the iunction entrusted to

the author,tYuDder section 34(ll:

a the.espondent /promoter is directed to refund the amounl i''''

Rs 6,61,400 /_ received bv it along with interest at the ratc of

11.10% p.a. as Prescribed under rule 15 of the Harvana Real

Eshte (Regulation and Development) Rules' 2017 from the ddte

of €ach paymentiilltheactual realisation of theamount'
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19. Complaint stands disposed ol
20. File beconsignedto reglstry.

ComplaintNo. 3950 of 2023

HARERA
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b. A period of90 days is given to the respondentto comply with the

directions given in this ord€r and failing which legal

consequences would follow.

[Ashok Sa

Haryana Real Estate tory Authority, Gurugram

Dated:13.'11.2024

HARERA
GURUGRAM

d*4B/ '-

M


