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AUTHORITY, 6URUGRAM

Complaintno, . 63A012024
Orderprorouncedon. a3,11.2024

Shri. Sohan LalKainth

Address: C-387, Defence Colony,

New Dethi 110024

Versus

1 M/s/ Ansal Housingand Constructions Limited
Addressr ' 15 UGF, lndra Prakash,21,
Barakhamba Road, New Delhi. Respondentno.l

2 N1/s IshKripa Properties P.ivate Limired Respondenr no.z
Address, Plot no.6, Sector-44, curug.am.

CORAM:
Shri Ashok sanswan

APPEARANCE:
Shri. Kart,klasra [Advocate) Complainant
ShriAmandeep Kadyan (Advocatel Respondent no.l
Shri. Aman kalra (Advocatel Respondenr no 2

ORDIR

L The present complaint dated 20-02-2024 has been filed by rhc

complainant/allottee in Form CRA under section 31 ofthe lteal listr(c

lRegulation and Development) Act, 2016 (in short, the Act] read lvith

rule 28 of the Haryana Real Estate (Regulat'on and Developmentl
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Rules,2017 (in short, the Rules) forviolauon ofsection 11(4)(a) ofthe

Act wherein it is inter alia prescrib€d that the promoter shall be

responsible for all obligations, responsibilities and funct,ons to the

allottees as perthe agreement torsale executed interse them.

Proiect and untt r€lated detarls

The particulars of the project, the details of sale consideration, the

amount paid by the complaimnt, date oi proposed handinS over the

possession, delay period, if aDy" have been derailed in the following

tabularform;

C6m.laint No 634 ol7n74

2.

Sr.

1

2. G.oup Housing

al

1 Licence No. l7 of201l
Dated: 08.03-201 1

5 RERA registered Not regrstered

6 0-0504, Type-38HK

[As on pase no.35 ofcomplaint)

7. 194s sq.ft. [sale Area]

[As on pase no.35 ofcomplaint)

Date of execution of buyer's 72.05.2012

[As on page no.3l ofcomplaint)



Clause 30

The Developer shall offer
possession ol the Unit any time,
within a petiod oI 36 months
lrom the dote ol execution of this
Agreement or withln 36 months
lrom the date ol obtoining oll
the requlred sanctions ond

commercement oI constructiont
whichever is lotet subject ta timely
poynent of all the dues by the
Buyet ond subject to lorce.nojeure
circumstdnces as desc bed in
clause 31- Further, there sha be a
groce period of 5 nonths allov/ed
to the Developer over ond obove
the period of 36 nonths over ond
obove in olfering the possession of

lEmphasis suppliedl

(As on pase no.42 ofcomplaint)

l0 Due date otpossession 12.71.2075

lcalculated 36 months + 6 months
fiom date of execution of
aSreemenq

11.

12 Totalsales.onsideration Rs. 69,14,475 /-
(As on page no.35 ol.omplaint)

Amount paid by the
complainant

Rs-79,02,0261-

uE GURUGRAI\/

HARERA
Complaint No. 638 of 2024
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Occupation certificare

the landowners and aft€r developing sell it

B, tacts ofthe complalnt

The complainant has made the following submissions in rheir

'lhat thc respondent(sl is a company which is duly inco.porared

under the provisions of the Companies Act and the

directors/managing directors of the respondents are iully liabte

and responsible lor the day to day affairs, act, conducr, behaviour

and work ol the respondents as th€ whole business oi rhe

respondents has been managed and carried out by them known as

M/s Ansal Housing & Constructions Limired hereinafter reaerred

AS AHCL,

That the respondent(sl is engaged in the business of real estate

and is a land developer company which purchased rhe land i.om

Tl

II,

I

in the torm of commercial spaces, office space, shops, flat,

apartment etc. to the purchasers.

That the respondent(sl had advertised itself as a very erhical

business group that lives onto its commtments in delivering its

constructed units projects as pe. promis€d quality standards and

agreed t,melines. The respondents while launching and

05.07.2022

(As on page no.67 ofcomplainrl
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advert,sing any new project always comm,ts and promises to the

targeted consumer that the,r booked units will be completed and

delivered to them within th€ time agreed ,nitially in the agreement

while selling the unit to them. They also assured to the

complainant that they have secured all the necessary sanctions

and approvals from the appropriate authorihes for the

construction :nd completion of the real estate project sold by

them to the consumers,n general.

lV. That in the due course of their business, the respondents have

launched a G.oup Housing project namely "Estella' situated within

the Rcv.nue Estate ofVillage Dhanwapur- Tikampu. at Secto1103,

CuruEram.

V. That the respondents have rights to exclus,vely develop, construct

a.d build residential building, transler or alienate the units/

floo./space and to carry out sale deed, agreement to s.ll,

conveyance deeds, letters oi allotm€nts etc in favou. of the

VL Tbat in 2011, the complalnant booked an apartment in the

aforesaid project. The respondents had allotted him a 3 BHK

apartment bearing no. O 0504, unit type 38HK having carpet area

o11945 sq. ft.

VIl. Thereaiter, the respondents entered into a Flat Buyer's Agreement

on 12.05.2012 with the complainant. The agreed rate of the

ag.eement was Rs.37,674l- per sq.mt. The basic price of the unit

was Rs. 69,14,475l Besides this the buyer had to additionally pay

Complarnt No 610 of2024
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an amount of Rs.2,50,000/'

grant/allotment of exclusive

parkingspace.

VIll. That the complainant has made almost entire payments as per the

terms and cond,t,ons mentioned in the asreement dated

12.05.2012. It is submitted that only 30/o remains to be paid to the

respondent, despite that the possession of the apa.tment has not

been handed over to the complainanL

1X. 'lhat the complaint has paid total amount of Rs.79,02,026.3+/

approximately to the respondent. The respondent even after such

inordinate delay and receipt of payment from the complainant

again demanded an amouDt of Rs.62,134.99 /-on 23.03.2017 and

without any delay the complainant paid the same vide receipt no.

6,t1244 on 2A.03.2077 which was also duly acknowledged by the

respondent vide Letter dated 01.04.2017.

x. That on 05.07.2022, the respondent sent an illegaldemand nonce

for further payment of Rs.1 1,11,908.78l-, even aiier the

complainant had paid Rs.79,02,026.34 and even to this date the

project is inhabitable. That in terms of clause 30 ot the sa'd

agreenent the developer was bound to ofler possession of the unit

aDy time, within a period of36 months from the date ofexecution

ol Agreement o. withjn 36 months from the date of obtaining all

required sanctions and approval necessary for commencement ol

construction whichever is later subject to timely payment ol all

dDes by buyer.

Complarnt No. 618 of 2024

to the respondent towards the

right of using one covered car
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xl. It is evident that the respondents have lailed to fulfil their

contractual obligations, thereby depriving the complainant ol the

benents ihey are entitled to under the agreement. Furthermore,

the delay in delivering the flats has caused undue financial strain

on the complainant, who may be incurrjng add,tional expenses

such as rent or alternative accommodation costs while awaiting

possession oithe promised premises.

xll. ln light of the foregoing, it is imperative that the respondents be

directed to expeditethe process of handing over vacant possession

of the flats/apartment to the complainant at the earliest. The

respondents must ensure that the premises are delivered in good

habitable condition, as originally agreed upon.Any further delay in

this matter would only exacerbate the prejudice suffered by the

complainant and would const,tute a continued breach of contract

on the part olthe respondents.

X1ll. That despite making entire payments, the complainant is still

deprived of allotment of the apartment as agreed by the

respondents. The complainant has sent letters to the respondents

and has requested to handover possession of the flat, but the

respondents have not taken any prope. action for the same.

x1v. That the respondeDt has misappropriated the hard earned money

ol the gullible complainant lo. its selllsh use without utilizing thc

same for the sajd project resulting in almost abandoning the

C. Reliefssoughtbythecomplainant

ComDlaint No.63a o12024
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The complaiDant is seekingthe following relief:

1. Direct the respondent to pay interest for every month of delay of

possession at the p.evailing rate of interest and handove. physical

possession oithe unit after obta,ning occupation certificate.

IL Direct the respondent to pay litigation charges amountjng to

Rs.5,00,000/-.

On the date of hearing, the Authority explained to the

respondent/promoter aboutthe contravention as alleged to have bcen

conrmitted in relation to section 11(4)(a) ol the Act to plead guilty or

not to plead guilty.

Reply filed by the r€spoodenl no.1 .

The respoodent has contended the complaint on the lollow'ng

I hat the compla,nant approached the respondent for booking a flat

no. o 0504 ,n an upcoming project Estella, Sector 103, Curugram.

Upon the satisfaction of the complainant regardrng inspection oi ihe

sire, tjtle, locatlon plans, etc. an agreement to sell dated 12.05.2012

was signed berween the Parties.

That the current dispute cannot be governed by the RERA Act, 2016

because of the iact that the builder buyer agreement was srgned

between the complainant and the respondent in the year 2012. 1t is

submitted that the regulation at that concerned time period woLrld

ftlgulate the project and not a subsequent legislation i.e. RERA Act,

2016 tt is further submitted that Parliament would not make dre

complarnt No. 618 of 2024

D.

6.

TT

t.
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lll
operation ofa statute retrospective in effect.

That the complainant specifically admitted to not paying necessary

dues or the full payment as agreed upon under the builder buyer

agreement. It is submitted that the complainant caDnot be allowed to

take advantage ofhis own wrong.

That even ,f for the sake ofargument the averments and the pleadings

in the complaint are take. to be true, the said complaint has been

preierred by the complainant belatedly. The complainanl has

admittedly iiled thecomplaint in the year 2024 and the cause ofaction

accrue on 12.05.2016 as per the complaint itself. Therefore, it is

submitted that the complaint cannot be filed before the Authority as

the same,s barred by limitation.

That the complainant himself d isclosed that the said proiect does not

have a RliRA appro%l and is not registered. It is submitted that if the

said averme.t is taken to be true, the Authorily does not have the

jurisdiction to decide the complaint.

That the respondent had obtained all necessary approvals from the

concerned authorities. It is submitted that the environmental

clcarance lor the project was obtained by the resPondent on

20.02.2015. Similarly, the approval for digging the aoundation and

basement was obtained and sanctions from the department of mines

and geolory were obtained in 2012. Thus, the respondent have in a

timely and prompt manner ensured that the requisite compliances be

obtained and cannot be faulted on giving delayed possession to thc

]V

VI
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Vl1. That the respondent has clearly provided in ClaLrse 35 the

consequences that iollow lrom delayed possession.lt is submitted that

the complainant cannot alter the terms oathe contract by preferring a

complaint beiore the Authority.

E. Reply on behalf of respondent no, 2

L That at the outset each and every averment, statement, allegation,

contention ofthe complainant which is contrary and inconsistent with

th. reply submitted by respondent no. 2 is hereby denied and no

averment, statement, allegation, conteotion oi the complainant shall

deem to be admitted save those specifically admitted to be true and

correct. 1t is respectfully submitted that th€ same be treated as a

specific denialofthe complaint. The respondent no.2 is a leading real

estate company aiming to provide state ofart housing solutions to its

c stomers and have achieved a reputation of excellence fo. itself in

the realestate market.

Il.That the respondent no. 2 has played no role in transaction between

the complainant and the respondent no. 1. The project name is Ansal

Estella". By plain reading ofth€ lacts it is presumed that complainant

had booked the disputed unit with respondent no. 1 in their project

and had paid certain amount basis the Apartment Buyer Agreement

e)(ecuted on 72.05.2012. lt is worthy to note that no nronetary

transaction took place between the complainant and the respondent

no,2,
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II1. That the romplainant has ,ntentionally concealed material facts and

nled present complaint with the sole purpose oi harassing the

respondent no. 2 herein. The respondent no. t had entered into an

Agreement to Sellon 17.01.2011 with the respondent no.2 for sale oi

5,00,000/ sq.ft. oaFSL The respondent no. 2 had sold the above FSI to

the responde.t no. 1 with complete right to develop, build, market and

sell the built up area over the said FSI ,n its own name and also as per

the clause 20 of the agreement, the project being developed by the

respondent no.l shall be underhis banner i.e. "ANSAL"

IV. That the License no. 17 ol 2011 tor a total area of 15.743 acres, was

granted to the respondent no. 2 by the competent Authority, post

ente.ing into the above said ATS and the project named Estella was

being developed by both the respondents for their respective shares

under their d,fferent banners "Sidhanh" and Ansal" more

specific?lly 9.22427 acres under the banner Sidharth and 6.51873

acres under the banner Ansal.

V.That jt is an admitted situarion/fact that the Apartment Buyer

AgreemeDt placed on record by the complainant, itself states that the

complete right to develop, build, market and sell the sanctroned FSI

Area i.e. 5,00,000/'sq. ft. is with the respondent no. 1 and it is

sulficiently entitled to market and sell the apartments comprised in

Tower K,L,l\4, N,O and P. The complainant has booked the unit in towe.

''0" which is being developed by the respondent no. 1 and respondent

no.2 has no role to play herein. Infact, the respondent no.2 has

unnecessarily been made party to the present complaint No monetarv
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transa€tion took ptace between the conplainant and the respondent

no.2. The respondent no.2 entered into the Apartment Buyer

Agreement just to give the tra.saction between th€ complainant and

the respondent no. 1 a legal shape as originally the complete FSIwas

with respondent no.2 before the sale ofpartial FSI of 5,00,000/- sq.flt.

Thus, it can beconclud€d thatthe prese.t complaint is devoid oi merit

and thus liable to bedismissed.

Vl. Ihat the complaina.t has alleged some baseless allegations without

stating as to how they are being aggrieved by respoDdent no- 2. The

complainant no-where in the compl.aint has ment,oned any specific

allegation about the respondent no.2, in every pa.a spec,fy,ng the

respondent either the word ".espondent no.1" or "respondents" have

been used, no speciffcmertion of respondent no.2 is there.

GURUGRAIU

Copies ol all the relevant documents have been nled and placed on

record. Thei. authenticity is not in dispute. Hence, the complaint can

be decided on the basis of those undlsputed documents and written

submissions made by the parties and who reiterated their carlier

version as set up iD the Pleadings.

lu sdiction ofthe authorityl

Thc authority obseryed that it has territorial as well as subiect matter

lurisdiction to adjudicate the present complaint for the reasons given

Territorial lurisdiction

Complarnr No 618 of 2024
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As per notification no. \/9212017'1TCP dated 14.12.2017 issued by

Town and Country Planning Departmenl the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entir€ Gurugram

district lor all purpose with omces situated in Gurugram. In the

present case, the proiect in question is situated within the planning

area of Gurugram district, therefore this authority has complete

territorial jurisdiction to deal with the present complaint.

F.lI Subiect-matrer,urlsdiction

9. Secrion 11(4J(a) oithe Act,2016 provides that the promoter shall bc

responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

til n" p,.note, sn.tt-
(o) be respansiblehr d obligotions, responsibilities and funLuons

unde. the ptov'sioN ol this A.t ot the rules and relulotian.
natle thereunder or ta the ollottees as per the agreenent lor
sle, or to the osociatian ofollottees, ds the cose oy be, ttll the

conveldne ofo the opo nents, plots or buildings, as the coe
noy bc, to the ollottees, at the .amnan oreos to the ossociotian
of ollotte5 ot the conpetent outhoft!, as the cose ha! be;

10. So, jn view ofthe provisions ofthe Act quoted above, tbe authoritv has

compleie jurisdiction to decide the conplaint regard'ng non

compliance ofobligations by the promoterleaving aside compensation

which is to be decided by the adiudicating officer if pursued bv the

complainant at a later stage.

G. Iindings on the obi€ctions raised by the respondentl

G.I obiections regarding force maieure circumstanc€s.

GURUGRA[/ Compla'ntNo.6l8of 2024
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11. The respondents-promoter has raised the contention that the

construction of the tow€r in which the unit of the complainant is

situated, bas been delayed due to force majeure circumstances such as

orders passed by National Green Tribunal to stop construction and

development activities, resEidions on usage oiwater. The plea ofthe

respondent regardiDg various orders of the NGT and demonetisation

and all the pleas advanced iD this regard are devoid ol merit. lhe

orders passed by NGT banning conskuction in the NCR region was lor

a very short period of time and thus, cannot be said to lmpact the

respondent-builder leading to su€h a delay in the completion Thus,

the promoterrespondent cannot be given any leniency on based of

aforesaid reasons and it is well settled principle that a person cannot

take benefit olhis own wrong.

H. Findings on the obiectlons raised by respondent no.2

H.l. Respondent no.2ls nota n

12. The respondent no.2 submitted that no monetary transaction occurred

betlveen the complalnant and respondent no 2. An Agreement to Sell

was executed between respondent no-1 and respondent no'2 on

17.11.2011, under which the respondent no.2 sold a parcel ol land

measuring 500,000 sq.ft to the responde.t no 1, grant,ng respondent

no.1 lull rights to develop, construct, markel and sell the property

The Authority notes that on page 33 of the complaint, specifically in
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the Apartment Buyer Agreement

Representabons are explicitly

representations, the development rights for the subject property rests

with respondent no.1, M/s Arlsal Housing & Construction Ltd. This is

" B The lando\9ne\ had en@red into Agrcenents with estwhile o\|neB of the
pto)ec. lan.l to obtoti tkense eovernnent of Horyona Iot *tting up o
Ctoup Housins Proiect o nd ond ta devetop and norket the
ene. After receipts ol Lic ndawnert hove purchayd the ehtt.e

ComplaintNo 638 ofz02a

dated 12.05.20r2, the Developer's

outlined. According to these

s ol lond rh.aush tonout sote De4lt
ctor Cenaal ?own & cotnttu

ownas hod entered ihth on
wnqs hod entercd into on

wne$ hove asiohEd rhP

P.Ee!aof22'

prciect land fion the e.s

lor sole to genercl public.

ned FSI area al 5,00,00A

acquj red o re d e v.lop i n s
ificoll! the btilt up oreos
nce area ol the prckct is

n{s thedsebes tn tew ol
ed to no*er dnd \ell th.

P ond ho\ ollered the Apandent

" :iT:,'*::: f;flmffi ffiflffi ffi ::'ir";
rajsed by respondent no.1, w,th payments having been received bythe

r€spondent no.1.In light ofthe foregoing, the Authority concludes that

respo.dent no.2 is nota necessary party in the matter.

l. Findings of tlie authority on reltef sought by complalnant

I.I Dlrect the respondent to offer vacant possession ofthe unlt as per

the agreement,
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l.Il Dlrect the respondent

Complarn!No.638of 2024

to pay the delayed possession charges

along with int€rest

14. Since both the reliefs are inierconnect€d, theyare being dealt together.

In the present complaint, the co mplaina.t booked an apartment in the

project "Ansa1 Estella" being developed by the .espondent no.1 i e.,

M/s Ansal Housing & ConstructioD Ltd An Apartment Buyers

Agreenrent was exe€uted between the parties on 12-45.2012 in

respect oi unit bearing no. 0'0504 admeasuring 1945 sq.ft. of sale

area. The totalsale consideration ofthe apartment was Rs.69,14,475l_

includ,ng PLC and ParkiDC charges. As per Clause 30 oithe Apartment

Buyers Agreement dated 12052012, the respondent/promoter

undertook to ofier possession oithe unit to the complainant w(hin 36

months lrom the date oi execution of the ag.eement or within 36

months from the date of obtaining all the required sanctions and

approvals necessary for the commencement of the construdion,

whichever is earlier. The respondent/promoter failed to put on record

the documents wherein from theAuthority can determine the dates as

to when the necessary sanctions were granted in favour of lhe

rcspondent_promoter for necessary construction' The Authoritv have

cal.ulated 36 months hom the date ofexecution ofthe agreemenL The

agreement was executed betlveen the complainant and the

respondent on 72.05 20-12, 36 moDths from 12 05 2012 expired on



*HARERA
&eunuenalrr

Occupation Certificate from the

The complainant ,s seeking

inrerest oD the amouDt Dai

6 months allowed 6 rhe

ComplarntNo 638 of2024

12.05.2015. Further an unqualined grace penod is agreed between th€

parties to be granted to the respondent over and above the period ol

36 months in offering possession ot the unit Thus, the due date lor

handing over ofpossession ofthe unit to the complainant comes out to

be 12.11-2015. The respond€nt/promoter has failed to obtain th€

tine, \|ithin a Penod ol
reenent or within 36
sonctions on.l a pP rovo I

hi.hewr is later subiect b
ond subject to lorce-noteurc
, rhere shall be o gro.e Perlaa of

d abote the pe ad ol|n nantht t.

15.

tent authonties rrll date.

possession charges along with

the flat buyer agreement (in

over ol possession and is

int€rest Proviso to section 18 provides that where an allottee does

not intend to withdraw irom the project, he shall be paid, by the

promoter, int€rest for every month of delay, till rhe handing over of

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 ofthe rules. Rule 15 has been reproduced as

Rule 7s. Prcs.nbe.l Nte oJ intte*' lPoviso to se'don 12'

sectidlsond b'section (4) anit subsection (7) of section 191
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t1) Fot the purpos oJ ptovie to section 12; section lai ond sub'

sections (4) ond (7) of ection 19, the "interctt at the mE
prescribed" sholl be the kar. Bonk ol lndio highest norginol cost oJ

lendihg rote+Z%.:
Provi.led thot in coe ttE state Bonk ol lndio noryinol cost of
lending rate (MCLR) is not in 6e, it tholl be reploced b! such

benchnotk lending rctes whtch the stoE Bahk oI lndia nav fx lton
qpto he lot lendng to the genP.al publn

17. The legislature in its wisdom in the subordinate legislation u.der rule

15 ofth€ rules has determined the prescribed rate of interest- The rate

of interest so determined by did l'eSislature, is reasonable and if the
:..:

said rDle i\ followed to award the lnterest, rl will ensure unrform

practice in all the cases 
'

18. Consequently, as per website of the State Bank of lndia i.e.,

19. The dellnition of term 'lnterest' as defined u.der section 2(zal of the

Act provides that the rare ofiDterest chargeable from the allottees bv

the promoter, in case of detaulL shall be equal to the rate of interest

which the promoter shall be liable to pav the allottees, in casc of

default. The relevantsection is reproduced below:

'ko) "intercst" neons the totes al intercst Paloble bvtheptonotet
a. the allaxe.s,osthe cose na! be.

t \oto4ot,04 -tot.he putpa.? at,nt\, to!:e -
t,i ,h" ,o@ ol nk'er ttta'qeabt? t'oa r" otto r"' b\ tt-
ptonoter. h av ol deJouta shott be equat to the rate al tntercst
'whtch 

the pranatet shall be lioble to Pav the otlonees h cose af

Li;) fie in?test povoble b! the ptonote. to the allattees \hall be

i;n the date the pronoter received the odount o' ant pott thereal

Litl the dote the anount ar Port the.eol ond interest thereon ts

the ma.sinal cost oflending rate (in short, MCLRJ as

i.e.. 13.11.2024 is 9.10E0. Accordinglv, the prescribed rate ol

willbe MCLR +20,6 i.e.,11.10E0.
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refuMled, afil the interen payoble by the ollotEes ro the pronotet
sha be fton the date the allottees defoulE ih patnent to the
prcnotet till th. dote it is Poitli

20. Therefore, interest on the delay paym€nts from th€ complainant shall

be charged at the prescribed rate i.e., 11 100,6 by the

respondent/promoter wh,ch is the same as is being granted to the

complainant in case of delayed possession charges.

21. On cons,deration of the documents available on record and

submissions nade regarding contralention of provisions of the Act,

the Authority is satisfied that the respondent is in contravention ofthe

section 11{41(al or the Act, by not handing over posscssion by the duc

date as pe. the builder buyer agreement. That the Flat Buyer

Ag.eement was executed between the parties on 12.05 2012, the due

date of possessioD was 12.11.2015. The respondent offered

possession of the unit to the complainant vide offer of possession

lerter dated 05.07.2022, but the respondent/promoter has not

obtained the Occupation Certificate from the competeni authoritics

and without the same , lhe said offer ofpossession holds no relevance

as the unit ca.not be flt for occupation without the occupation

certrficate. It is the iailurc ofthe respondent /Promoter to fulfil its

obligations and responsibilities as per the flat buyer's agreement to

hand over the possession within the stipulated per,od Accordingly,

the non-compliance olthe mandate contained in section 11(a)[a) read

with proviso to section 18(1) of, the Act on the part of the respondent

is established. As such the allottee shall be paid, bv ihe promoter,

interest at the rate of 11.100/o for every month of delay tiom due date
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ofpossession i.e., 12.11.2015 riu offer of possession plus 2 months or

actual handover whichever is earlier after obtaining the occupation

certiftcate from the competent authority, as per section 18[1) of the

Act 2016 read with Rule 15 ofthe Rules.

22. Thus in view of the above, the Authoriiy directs the

respondent/promoter to offer valid offer of possession to the

complainant within 2 months alter obtaining the occup.tion

certificate from the competer orit,es. Also, th€ resPondent is

liable to pay interest at te of 11.10q0 torevery month

ofdelay lrom the due date r

possession plus 2 months handover whichever is earlier,

e., 12.11.2015 tillthe ofaer of

after obtaining the occupation certificate from the competent

2ml

Irtl

I.lIL Direct the resp

23 The comolainant

compensation. The Hon

fRs.5,00,000/-.

mentioned relief w.r.t

of lndia in CivilAppeals no.

6744+5 679 of 2021 titled as M/s N€wtech Promoters and

Developers Ltd. v/s statd ofuP (supra) hasheld that an allottee is

entitled to claim compensation and litigation charges under Section

12, 14, 18 and Section 19 which is to be decided bv the Adjudicat,ng

officer as per Section 71 and the quantum of compensation and

l,t,gation charges shall be adjud,cated bv the adjudicating off'cer

having due regards to the tactors mentioned in Section T2 Therefore,

the complainant may approach the adjudicating officer for seeking the

relief of compensation.
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t. Dlrecuons ofthe authorl9
24. Hence, the Authority h€reby passes this order and issues the following

directions under section 37 of the Act to ensure comptiance of
obligations cast upon the promoter as per rhe function enrrusted ro

the authority under section 34(0:

i. The respondent no. 1 is dire€ted to handover possessioo of

2 months, after obtaining

petent authorities. ar per

builder buyer's asree 5.2012.

ffiHnEqq
S- eunuennur

ii

the

the

te of possession i.e.,

on plus two months

actual handing over

against the p

12.71.2015

2016 read with Rul

erest to the complainanr

ed rate o111.10% p.a.

ection 18(1) of the Act

iii The arrears olsuch interest accrued irom 12.11.2015 till the dare

of order by the Authority shall be paid by the promorer ta the

allottee within a period of 90 days from dare oi this order and

interest tor every month oldelay shallbe paid by the promoter to

the allottees before 10th oi the subsequent month as per rule

16(2) orthe rules.

iv. lhe complainant is djrected to pay ourstanding dues, il any, after

adjustment ofinterest for the delayed period.
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project is not regisrered wi

the Planning Branch to ir
respon d ent- p.omoter fo r non reF

arate proceedjngs against the

complarnt No. 618 of 2024

v. The rate ofinterest chargeable ftom the allonee by the promoter,

in case of default shall be charged at the prescribed rate i.e.,

11.10%0 by rhe respondent/promoter which is rhe same rate of
i[terest which the promoter shall be liable to pay the altottee in
case of default i.e., the delayed possession charges as per section

2(za) oftheAct.

vi. The respondent no.1 not charge anything irom the

complainant which rs no Ithe buyer'sagreenent.

25 The Authoriry observes is an ongoing and still dre

direcnons are rssued ro

aryana RealEstate Regulatory Au

t

26.

27.

r<I
II

[As[okSangwan)
Member

thority, Gurugram
Dated: 13.11.2024

L


