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I

ORDER

The present complaint dated 2O.O2.2O24 has been fil€d by the

complainant/allottee in Form CRA under section 31 otthe Real Estate

(Regulation and Development) Act 2016 (in short, the Act) read with

rule 28 of the Haryana Real Estate (Regulation and Development)

Complainant
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Rules,2017 (in short, the Rules) forviolation ofsedion 11(al[a) ofthe

Act wherein it is inter alia prescribed that rhe promoter shall be

responsible for all obligations, responsibilities and tunctions to the

allottees as per the agreement forsale executed interse them.

Project and unit relat€d d€tails

Tbe particulars of the project, the derails of sate consideration, the

amount paid by the complainant, d.re of proposed handi.g over the

possession, delay period, if aDy, kave been detailed in the fotlowing

Sr. Derdils

1.

2 G.oup Housing

I 15.743 acres

4 IlTCP License no. Licence No. 17 of2011

Dated: 08.0 3.201 1

5 RIRA registered Notregistered

6. L-0701,Type-3BHK

(As on page no. 31 ofcomplaln0

7. 19as sq.ft. [sale Area]

[As on pase no. 31 of complaint)

Date of exe€ution of buyer's 10.07.2012

(As on page no.27 ofcomplalnt)
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Clausc 30

The Developer shatt olfer
possession of the Unit any tine,
wlthin a pertod of 36 months
lrom the dare oI executton of this
Agrcement or within 36 nonths
lrom the do.e oJ obtaintng o
the required sanctlons and
appmvol necessary lor
commencement ol consaructiont
whichever is latet subject to tinely
poyment ol oll the dues by the
Buyer ond subject toforce-majeure
citcumstonces as described in
clause 31. Further, there shall be d
groce period 016 months o owed
to the Developer over and obove
the period of 36 months over and
above in offerins the possession ol

lEmphasis suppliedl

[As on page no.38 otcomplaino

10. Due date of possession 10.01.2016

lcalorlated 36 months + 6 months
fion date of execution of
aSreemen0

l1

1? 'lotal sales.onsideration Rs.81,23,545/-

(As on page no.47 ofcomplaint)

13. Amount paid by the
complainant

k.77 ,2O,141/-

fAs Der S.O.A dated 07.11.2015 at
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paseno. 61 of complaint)

14 Occupation certifi€ate

t5

B.

3.

Facts ofthe complaint

The compla,nant has made the following submissions in their

That the respondent(s) js a company which is duly incorporated

under the prov,sions of the Compan,es Act and the

directors/managing directors of the respondents are fully liable

and respo.sible tor the day to day affairs, act, conduct, behaviour

and work of the respondents as the whole business ol the

respondents has been managed and carried outby them known as

M/s Ansal Housing & Construcnons Limited here,naf,ter referred

as AHCl,.

'Ihai ihe respondent[s) is engaged in the business of real estate

and is a land developer company which purchased the land from

II

L

the landowners and after developing sell it

in the form of mmmercial spaces, ofiice space, shops, flat,

apartment etc. to the purchasers.

Ill. That the respondent(s) had advertised itself as a very ethical

business group that llves onto it! commitments in delivering its

constructed units projects as per promised quality standards and

agreed timelines. The respondents while launching and
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advert,sing any new project always commits and promises to the

targeted consumer rhat their booked units will be compteted and

delivered to them within the time agreed initially in the agreemenr

while se)ling the unit to rhem. They also assured to the

complainant that they have secured all the necessary sanctiont

and approvals from the appropriare authorihes tor the

construction and completion of the real estate projecr sold by

them to the consumers in general.

IV. That in the due course of their business, the respondenrs have

launched a Croup Housing proiect namely "Estella" siruated within

the Revenue [state ofVillage Dhanwapur, Tikampur at Secto1103,

Gurugram.

V That the respo.dents have rights to exclusively develop, construcr

and build residential buildin& transter or alienate the un,t's/

Uoor/space and to carry out sale deed, agreement to sell,

conveyance deeds/ letters of allotments etc in favou. ol the

VL That in 2012, the complainant booked an apartment jn the

aloresaid project. The respondents had auotted him a 3 BHK

apartment bearing no. L-0701, unit type 3BHK having carpet area

ol'194S sq. ft.

VIL Thereafter, the respondents entered into a Plat Buye.'s Agreement

on 10.07.2012 wjth the complainant. The agreed rate of the

agreement was Rs.37,674l- per sq.mt. The basic price of the unit

was Rs.69,14,475l Besides this the buyer had to additionally pay

ComplarntNo 642 of2024

Prgc 5,,f22
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an amount of Rs.2,50,000/- to the respondent rowards the

gmnt/allotment oi exclusive right of us,ng one covered car

park,ng space.

Vlll. That the complainant has made almost enti.e payments as per the

terms and condjtions mentioned in the agreement datcd

70.47.201,2. 1'he complaint has paid total amount of

Rs.?7,14,167 /- approxinately to the respondent. The respondenr

even after such inordinate delay and receipt of most oi the

payments from the complainant, is unable to offer possession ol

the unit.

lX. That jn terms ofclause 30 ofthe said agre€ment the develope. was

bound to offe. possession oathe unit any time, within a period ol

36 months irom the date of execution ofAgreement or within 36

months arom the dare of obtaining all required sanctions and

approval necessaryforcommencementof construction whichever

is later subjectto timely payment of all dues by buyer.

X lt is evident that the respondents have failed to iulfil their

contractual obligations, thereby depriving the complainant of the

bcnefits they are entitled to under the agreement. Furthernrore,

the delay in d€livering the flats has caused undue financial strain

on the complainan! who may be incurring additional expenses

such as rent or alternat,ve accommodation costs while awa't'ng

possession olthe p.omised premises.

XL In light ol the foregoing, it is imperative that the respondents be

directed to expedite the process ofhanding over vacant possession

Complarnt No. 642 of 2024



of the flats/apartment to the complainant at the eartjest. The

respondents must ensure that the premises are delivered in good

habitable condition, as origi.ally agreed upon. Any further delay in

th,s matter would only exacerbate the prejudice suifered by the

complajnant and would consritute a continued breach of contracr

on the part ofthe respondents.

XIL That despite making entire paymenrs, the complainant is sr'1l

deprived of allotment oi the apartment as agreed by rhe

respondents. The complainant has sent letters to the respondenrs

and has requested to handover possession of the flat, bur the

respo.d.nts have nottake. anyproperaction for the same.

Xlll. That the respondent has misappropriated rhe hard earned mone],

ol the gullible complainant ior its selfish use w,thout utilizing rhe

same for the said project resulring in almosi abandoning the

C. Reliefssoughtbyth€complainalt

4. The complainant is seeking the following rel,ef:

l. Direct the respondent to pay interest for every month ol delay ol
possession at the prevailing rate of interest and handover physicat

possession ofthe unit afte. obtaining occupation certificate.

ll. Direct the respondent to pay litigation charges amountrng to

Rs.5,00,000/-.

iSHARERA
S" eunuennv Compldrnt No.642 ot 1024

5. On the date of hearin& the Authority explained to the

respondent/promoter about the contravention as all€sed to have been
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D.

committed in relation to section 11(41(a) olthe Act to plead guitry or

not to plead guilty.

Reply filed bythe respondent no.1.

The respondent has contended the complainr on rhe lollowing

grounds:

That the complainant :pproached the respondent for booking a flat

no. I in an upcoming project Estella, Sector 103, Gurueram Upon the

satisfaction of the complainant regarding inspecrion ol rhe site, rirle,

location plans, etc. an agreement to sell dated 12.05.2012 was signed

between the parties.

That the current dispute carnot be governed by the RERA Act, 2016

because ol the fact that the builde. buyer agreement was signed

between the compla,nant and the respondent in the year 2012. It is

submitted that th€ regulation at that concerned time period would

regulate the project and not a subseque.t legislation i.e. R!Pl^ Act,

2016. It is further submi$ed that Parliament would not make thc

operatron ofa statute reftospective in effecr.

That the complainant spec,ffcally admitted to not paying ne.cssary

dues or the iull payment as agreed upon under the builder buyer

agrecment. It is subnitted that the complainant cannot be allowed to

take advantage olhis own wrong.

That even if for the sake ofargument the averments and the pleadrngs

in thc complaint are taken to be true, the said complaint has been

prcferred by the complainant belatedly. The complainant has

TI

Tll

1V.
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VIL That the respond€nt has clearly provided in Clause 35 the

consequences that follow from delayed possession. It is submitted that

the complainant cannot alter the terms ofthe contract by preaerring a

complaint before the Authority.

E. Reply on b€halfofrcspondent no, 2

L That at the outset each and every avermenl statement, allegation,

contention ofthe complainant which ,s contrary and inconsiste.t with

Complaint No 642 of2024

admittedly filed the complaint in the year 2024 and the cause ofaction

accrue on 12.05.2016 as per the complaint jtsell Therefore, ii is

submitted that the complaint cannot be filed belore the Authority as

the same is barred by Umitation.

That the complainant himsell disclosed that the said project do€s not

have a RERA approval and is not registered. It is submitted that ilthe

said averment is taken to be true, the Authority does not have the

jurisdictjon to decide the complaint.

That the responde.t had obtained all necessary approvals from the

concerned authorities. lt is submitted that the environmental

clea.ance for the project was obtained by the respondent on

20.02.2015. Similarly, the approval lor digging the aoundation and

basement was obtained and sanctions ftom the department of m'nes

and geology were obtained in 2012. Thus, the respondent have 
'n 

a

timely and prompt manner ensured that the requisite compliances be

obtained and cannot be laulted on giving delayed possession to the
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the reply submitted by respondent no. 2 is hereby denied and no

averment, staremen! allegat,on, contenrion of the complainant shalt

deem to be admitted save those specifically admifted to be true and

correct. lt is respectlully submitted that the same be treated as a

specific denialoithe complaint. The respondenr no. 2 is a leading real

estate company aiming to provide state ola.t housing solutions ro its

customers and have achieved a reputation oi exceuence for ,tself in

the realestate market.

ll.That the respoDdent no. 2 has played no role in rransaction between

the complainant and the respondent no. 1. The project name is 'Ansal

Esteua'. By plain readirg oithe facts it is presumed rhat comptainant

had booked the disput€d unit with respondent no. 1 in their projecr

and had paid certain amount basis the Apartment Buyer Agreenrenr

executed on 12.05.2012. tt is worthy to note that no mon.tary

transaction took place between the complainant and the respondent

no,2,

I1l. 'lhat the complainant has intentionally concealed mate.ial iacrs and

riled present complaint with the sole purpose ol harassing the

respondent no. 2 herein. The respondent no. t had ente.ed into an

Ag.eement to SeU on 17.01.2011 w,th the respondent no.2 for sale of

s,00,000/-sq.ft. of FSI. The respondent no. 2 had sold the above FSI to

the respondent no. 1 with complete right to develop, build, market and

sell the built up area over the said FSI in its own name and also ns per

the clause 20 of the agreement, the project being developed by the

respondent no. 1 shallbe underhis banner i.e. 'ANSAL"

Complarnr No b42 oll0l4
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IV- That the License no. 17 of 2011 for a total area of 15.743 acres, was

g.anted to the respondent no. 2 by the competent Authority, post

entering into the above said ATS and the project named Este a was

being developed by both the respondents for their respective shares

under their difrerent banners "Sidharth" and "Ansal,, more

specificalty 9.22427 acr€s under the banner Sidha.th and 6.51873

tha( rhe Apartment Buyer

Agreement placed on rec lainan! itself states thar the

et and sell the sanctioned l'SI

respondent no. 2 has

unnecessarrly been ma to the present complaint. No mon.tarv

ainant and rhe respondeni

e Apartment Buyer

Agreement just to give the transactlon betlveen the complainant and

the respondent ro. I a legal shape as originally the complete FSI was

with respondent no.2 before the sale ofpartial FSI of5,00,000/, sq.ft.

Thus, it can be concluded that the present complaint is devoid ofme.it

and thus liableto be dismissed.

VI. That the complainant has alleged some baseless allegations without

stating as to how they are being aggriev€d by respondent no. 2. The
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complainant no where in the conpla,nt has mentioned any specific

allegation about the respondent no.2, in every para specilying the

respondent either the word "respondenr no.1" or "respondenrs have

been used, no spec,nc me.rion olrespondenr no.2 is rhere.

Copies oa all the relevant documents have been filed and ptaced on

record. l heir authenticity is not in disputc. Hebce, the complarnt .rh
bc decided on the basis of those undisputed documents and wnrten

submissions made by the parties and who reiterated thsir earlier

version as set up in the pleadines.

lurisdiclion of the authority:

The authority observed that ilhas &rritorialas wellas subject matter

junsdiction to adiudicate the present complajnt for rhe reasons given

F,

7.

F.I Terrltorialiurisdiction

8. As per notification no. 7 /92/2017 -1TCP dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdjcrion of Real

Estate Regulatory Authority, Curugram shall be entire Gurugram

district lor all purpose with offices situated in Curugram. In rhe

present case, the project in question is situated within the planning

area oa Curugram district, therefore this authority has complete

territorial ju.isdiction to dealwith the present co m pla int.

F.ll Subie.t-matteriurlsdlcdon
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Secdon 11(4)(a) ofthe Act, 2016 pmvides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:

sc.tion 11@(o)

14 rtt prcnotzr stott-
(o) be Arynsibl. hr dll obltgarbnt gponsihilities ond functions

un.ler the pmvieons oJ dt6 lct ot the tutes ond tesutations
node thet.und?r ot 4 &g'lliu,,.es os pet rhe osre.neot lot
soie d to .r. os4,biirffiies 6 rhe cole nav b. tit thP

coieewn.e ol ott th. ffil ptotl ot buiUinst o' the .ose
no! be, ta the oltou.es, or the.omnon arcas to the ota.ntion
al allotted or the.ahpetent outhatiq,osthe.ose nov be:

10. So, in view of the provisions ofthe Act quoted above, the authoritv has

complete iurisd,ction to decide the complaint.egarding non

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adiudicating officer ii pursued bv thc

complainant at a later stage.

c. Findings on the obiections rais€d by the respondentno.l;

c.l Obiection regarding force maieure circ'rmstances

11. The respondent_promoter has raised the contention that the

construction of the tower in which the unit of the complainant is

srtuated, has been delayed due to force majeure circumstances such as

o.ders passed by National Green Tribunal to stop construction and

development activities, restrictions on usage oiwater' The plea olthe

respondent regarding various orders of the NGT and demonehsation

anil all the pleas advanced in this regard are devoid of merit' The
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orders passed by NCT banning conskuction in the NCR region was for

a very short period of time and thus, cannot be sajd to impact the

respondent-bLtilder leading to such a delay in the completion. Thus,

ihe promoter-respondent cannot be given any leniency on based oi

aibresaid reasons and it is well settled principle that a person cannot

take benefit ofbis own wron8.

H. Findings onthe obiections raised by respondentno.2

H.l. Respondent no.2 is not a necessary party

12. The responde.t no.2 submitted that no monetary transaction occurred

between the complainant and respondent no.2. An Agreement to Sell

wns executed between respondent no.1 and respondent no'2 on

17.112011, under which the respondent no2 sold a parcel ofland

measuriDg 500,000 sq ft to the respondent no.1, granting respondent

no.1 full rights to develop, construct, market, and sell the propertv'

The Authority notes that on page 33 of the complaint, specificallv in

the Apartment Buyer Agreement dated 12 05.2012, the Developer's

RepreseDtations are expticitly outliDed Ac'ording to thcse

representations, the development rights for the subject propertv rests

sith respondent no.1, M/s Ansal Housing & Construction Ltd' This is

" B The kndownes hod enteted into As@dents with ntwhih Ovne4 ol the

prcject tond ro ob@io lk@* t'on covenncnt ot Horyono fu \entaa up o

Gtoup Housing Project on he Prcject Lond and to deeelop ohd norket the

sone. Aftet receipts of Licq* the Landownes hate puthased the entne

prcject tand lron the erctehik ownes ol tond thtough votiod sate Deeds

comprarntNo.642of 202,1
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the obove, the Developet is iently entitled to no*et ond tetl the
opo rth ents con p ried i n Towe , M. N D P and ho. t ered the Apo.tqent
Ior tu 1. to sene ra l public-

13. Addrtronaily, rhe Apartme eement was executed between

the complainant and pryment demands were

g been received by the

nli hority concludes that

I.Iindings ofthe au

aftet takins necesary pernission lrcn Dnatur Cenqal Town & countn
Plonning. Horyono for su.h pu<hak. The t ondowcrs hod *","a .* i"
Agrce qt with the Developet wheteby the LdndoweB hod tered into an
Agreenent with the Developer whereb! the Landowned have oxrigned the
conplete fight to dewlop, build ond harket nnctioned FS! oreo oI5,0A,OA,
sq,li. dnd the DevebpeB in exaci* ol then righcr e ocquired aft.leveloping
ond markettry o part oI the prcject dnd note srycilcoty the built up dr@s
@npned in Towets K L, M , N ,0 dnd p. The botanu arco oI the prcjrt is
being developed, built and nd eted W rhe Lon.rowne$ thm*tues. In view of

plalnant,

l.l Direct the respond

the agreement.

ssion ofthe unit as per

'" ;:',T#;::'"SA'ftE lt F.*-essron 
charses

14. Si.c. both the rel,efs are interconnected, they are being dealt rogether.

In the present complaint, the complainant booked an apartment io the

p.oject "Ansal Estella" being dev€loped by the respondent no.1 i.e.,

M/s Ansal Housing & Construction Ltd. An Apartment Buyer's

Agreement was executed between the parties on. 10.07.2Ot2 in

respect of unit bearing no. L-0701 admeasuring 1945 sq.ft. of sale

Pcge 15 of22
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respect oa unit bearing no. L-0701 admeasuring 1945 sqlt. of sale

area. The totalsale consideration ofthe apartment was Rs.81,23,545/_

. As per Clause 30 of the Apartment Buyer's Agreement dated

10.07.2012, the respondent/promoter undertook to oifer possession

of the unit to the compla,nant within 36 months from the date of

execution oa the agreement or within 36 months f.om the date of

obtaining all the required sanctions and app.ovals necessary for the

commencement ol the construction, whichever is earlier. The

respondent/promoter failed to put on record the documents wherein

from the Authority can dete.mine the dates as to when the necessary

sanctions were granted ln favour ol the .espondent'promoter tor

necessary construction. The Authority have calculated 36 months

from the date of execution of the agreement. The agreement was

executed between the complainant and the respondenton 10.07 2012,

36 months from 1007.2012 expired on 10.072015' further an

unqualified grace period is agre€d between the parties to be granted

to the respondent over and above the period of 35 months in olfenng

possession oi the unit. Thus, the due date for handing over ot

possession of the unit to the complainant comes out to be 10'01 2015'

The respondent/promoter has failed to obtain the Occupation

Certificate from the competent authorities till date'
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15. The complainant is seeking

interest on the amount paid.

shorr agreementl provides

reproduced below:-

aon.l.inrNo 642 of2024

delayed possession charges along with

Clause 30 ofthe flat buyer agreement (in

for handing over of possession and ,s

''fhe Dcvelaper shott ollet posessioh oI the Unit ony tine,within a period of
36 nonths l.on the dote ol executioa ol thx Asreement or within 36
nonths lrcn the .tote ol ob e required soaetoas.nd opproeal

crlon, vhichevet is latet stbiect to
rinely pat ent ol all the u!e. ond subte.r h hrc?noteie
circumstances os desuibed tn ufther, there shdll be a grace periad af

bove the period of 36 nonths os

16. Admissibility of "ges at prescribed mte of

that where an allottee does

thd ct, he shall be pard, by the

ry th of delay, till the handing over of

bed and rt has been

prescribed under rLrle 5 has been reproduced as

r*:,r:;,*#&ttffi H#u, ? ffi ,tii
(11 Fot dta},fiarntI/av.,'.l,qrDfil,,!' L2; n.aon t 8; ond tub'

"itt. 1fusfu!1fifu)tgt ld.,a'r'\rc*.t or tt'. -t"-
presnb.d; i;tt E6. Stalt Bin* of tndo htgh5t noq,nat cott ol
Iending rote +2%,:

Prcvi.let! thdt iA cqe the stotc Bonk ol lnlio ndrginol cost of
l.nding rutz (PlcLR) is nor in use, it shal b. rcph.ed bt su'h
bench;o* lenilins totzs which the st4te Bonk ol tndid not fu lrun
ne b nnc Iq tqdhq to the senerul pubhc.

17. The legislature in its wisdom in the subordinate legislation under rule

15 of the rules has determined the prescribed rate of interest The rate
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of interest so determined by tle legislature, is reasonable and if the

said rule is fouowed to award th€ interest, it will ensure unitorm

praciice in all the cases.

18. Cons€quently, as per website of the State Bank of lndia i'e',

https://sbi.co.in. the marginal cost oflending rate (in short, MCLRI as

on date i-e., 13.11,2024 is 9.10%. Accord,ngly, the prescribed rate of

interest will be MCLR +20lo i.e., 11.10%.

19. The definitioD oi term interest' as de{ined under section 2[za) of the

Act provides that the rate of interest chargeable from the allottees bv

the promoter, ,n case ofdefaul! shalt be equal to the .ate of interest

which the promoter sball be liable to pay the allottees in 
'ase 

of

default.The relevant section is reproduced below:

''tzo) 'interest' neons the rates of inteten povobte b! rhe Pr'noter
at the allot\es, as the cose moY be

Explohotian- -Fot the Putpose olthis clouse-
ti) the rate ol interest .ha.seable fron the attattees b! the

pranot , ih ase aJ defoutt" sholt be cqual ta the rote of tnterest

whd the prcnoti ,holl be liable to po! the ollottee', in 
'are 

ol

(ii) the nterst paloble bv the ptmoter to the ottottee\ shottbe

iin tne aote tte promoter received the onount ar onv pd't theteol

hll the dote the anount ot pdtt thereol and intercst therean is

rcfunded, and the intcrcst povoble bl the allanees ta the pramoter

sioll be fron the .loE the olottes defaults in pavnent to the

P.anatertill the dote itisPoidi'

20. Therefore. interest on the delav pavments from the complainant shall

be charged at the prescribed rate i.e., 11'10% by the

respondent/promoter which is the same as is being granied to the

complainant in case ofdelayed possession charges'
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21. On consideration of the documents available on record and

submissions made regarding contravention of provisions ol the Act,

the Authority is satisfied thatthe respondent is in contravention olthe

section 11(4)(a) of the Act, by not handing over possession by the due

date as per the builder buyer agreement. That the Flat Buyer

Agreement was executed betweeD the parties on 10.07.2012, the due

date of possession was 10.01.2015. It is the failure of the respondent

/promoter to aulfil its obligations and responsibilities as per the ilat

buyer's agreement to hand over the possession within the stipulated

period. Accordingly, the non_compliance of the mandate contained in

section 11(41(al read with proviso to section 18[1] oi the Act on the

part ofthe respondent is established. As such the allottee shal1 be paid,

by the promoter, int€rest at the rate of 1110% for every month ol

delay lrom due date of possession i.e., 10.012016 till offer of

possessron plus 2 montbs or actual handover whichever rs earlier

atter obtaining the occupation certificate kom the competent

authority, as per section 18(1) otthe Act 2016 read with Rule 15 of the

22. lhus in view of the above, the Authority directs the

respondent/promoter to offer valid offer of possession to the

complainant within 2 months after obtaining the occupation

.ertificate ftom the competent authorities. A1so, the respondent is

liable to pay interest on the amount paid by the complainant to the

respondent i.e., Rs.77,20,141/ at the prescribed rate oi 11.10v0 for

every month of delay from the due date oi possession i.e',10'01'2016
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till the offer of possession plus 2 months or actual handover

whichever is earlier, after obtaining the occupation certificate from

the competent authoriqT.

LIII. Direct the respondent to pay titigation cosr ofRs.5,00,000/-.

23. The complainant is seeking the above mentioned reliei w.r.t

compensation. The Hon'ble Supreme Court ollndia in CivrlAppeals no.

674445-679 ol 2021 tided as M/s Newtech Promoters and

Developers Ltd. v/s state ofUP (Supra) has held that an allottee is

e.titled to claim compensation and litigation charges under Section

12, 14, 18 and Section 19 which is to be decided by the Adjudicating

Olficer as per Section 71 and th€ quantum of compensation aDd

litigation charges shall be adjudicated by the adjudicating otlicer

having due regards to the factors mentloned ln Section 72. Therelore,

the complainant may approach the adjudicating officer ror seeking the

reliet olcompensation.

J. Directio ns of the authority

24. Hence, the Authority hereby passes this order and issues the followi.g

directrons under section 37 of the Act to €nsure complance of

obligations cast upon the promot€r as per the lunction ent.usted to

the authority under section 34(0:

i. The respondent no. 1 is directed to handover possess,on of the

unit to the complainant within 2 months, aiter obtaining the

occupation certificate irom the competent authorities, as per the

builder buyert agreement dated 10.07.2012.
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ii. The respondent no.1is directed to pay interest to thecomplainant

against the paid-up amount i.e., Rs.77,20,141/- at the prescribed

rate of 11.100/0 p.a. for every month of delay from the due date of
possession i.e., 10.01.2016 tlll rh€ dare of offer of possession plus

two months after obtaining the occupation certificate or actual

handing over possession whichever is earlier, as per section t8(1)

ofthe Act 2016 read wi

The arrears of sDch inte trom 10.01.2016 till the date

of order by the Aut aid by the promoter to the

date of this order and

id by the promorer to

t month as per rule

16(2) olthe

vi. The respordent no.

complainantwhich is

25. The Authority observes

project is not registered

I shall not charge anlthing ftom the

not the part of ihe buyer's aFeemenL

that the project is an ongoing and still the

with the Authority, directions are issued to

rng dues ifany afier

interest which the promoter shall be liable to pay rhe allottee, in

case of default i.e., the delayed possession charges as per section

2[zal ofthe Act.
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the Planning Branch to initiate separate proceedings against the

responde.t-promoter for non-registration of the project.

26. Complaint stands disposed ol
27. Filebe consigned to registry.

(Ashok

ComplaintNo.642of 2024

anl

1atory Authority, Gurugram
Dared:13.11.2024

Haryana Real

HARERA
GURUGRAM
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