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BEFORE THE

Complainr no. 450 of Zn24

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

45O of2o24
30.10.2024

14r. Kuldeep Kumar Rastogi
R/o: - 1354, Sector 17 C, Curugram.

Versus

l\4/s. Grcen Heights Proiects Pvt. Ltd.
Regd. omce: N-71, Panchsheel Park,
New Delhi 110017.

CORAMI

ShriAshok Sangwan

Respondent

APPEARANCE:

Mr. Garvit Gupta (Advocate)

Ms. Preeti Yadav (Advocate)

Complainant

Respond€nt

ORDER

1. The present complaint dated 09-02.2024 has been nled by the

complainant/allottee under sechon 31 of the Real Estate (Regulation

and Developnent) Act,2016 (in short, the Act) read with rule 28 ofthe

Haryana Real Estate [Regulation and Development) Rules, 2017 (in

short, the Rules) for violatio. of section 11(al(a) of the Act wherein it

is ir.er olrc prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions as provided under th€
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provision ofthe Act or the Rules and regulations made there under or

to the allottees as per the agreement for sale executed inter s€.

A. Unlt and prorect related detalls

2. The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession and delay period, if any, have been detailed in rhe following

Sr. Details

L "Banni cent.e Poinf', Sectorl\41 D.

2. 2.681acres

4. Licence no--59 of 2009

RERA registered Registered

Regiskation no. 187 ol 2A17

dated 14.09.2017

6.

;

CF-111. Floor-G.ound

nO, "0.O. _,_
o1.72.2014

(As on pase no.37 orcomplaintl

Provision.l allotment letter

Date of execution oibuye.'s 02.o1.2077

[As on page n0.48 ofcomplaant]

l



10 Clause 2 Poss€ssion

Th€ possession ot the said
premises shall be endeavoured to
be delivered by the Intending
Seller to the Intending Purchaser
by a tentative date of30,09.2017
with a grace pedod of six
months, beyond this date.

lEmphasis suppliedl

(As on page no. 57 ofcomplaintl

1l Due date ofpossession 30.03.2018

lCalculated 30.09.2017 plus gra.e

1? Total sale consideration Rs.28,07,000/-

(As on page no.55 ofcomplaintl

I3 Total nmount paid by the Rs.36.63,698/

l4 Occuparion cerflficate

l5
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B. factsofthe.omplaint

3. The complainants havesubmitted as under:

Complaintno 450o12024

1. That the complainant is a simple, law abid,ng and peace loving

person. The complainant had throughout acted as per the terms of

the allotment, rules and resulations and the provisions laid down by
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law and no illegality whatsoever has been

adhering to the,r contractual obligations.

HARERA
(omplarnt no.450olZ024

commined bv him in

That the respondent is a company incorporared unde. rhe Companies

Act, 1955 having its registered office at the above-mentioned address

and existing under the Companies Act,2013. The respondent is

comprised ol several clever and shrewd types of persons.

That the respondent offered for sale units in a commer.ial complex

known as'8aani Cenke Poinr which c)aimed to comprise ot

commercial units, car park,ng spaces, recreational facilities, gardens

etc. on a piece and parcel ofland situated in Sector M1D, Gurusram,

Ilaryana. The respondent also clalmed that rhe DTCP, Haryana had

granted license bear,ng no. 59 of2009 on a land area ofabout 2.681

acres in Village Lakhnaula, Tehsil Nlanesar, Gu.ugram ro its

assocjates companies lor development of a commercial colony in

accordance with the provisions oi the Haryana Development and

Regulatjon of Urban A.eas Act, 1975 and Rules made thereunder.

That the complainant received a marketing call from the offic€ ot

respondent,n the month ofOctober,2012 for booking in commercial

project oithe respondent.

The compla,nant had also been attracted towards the aforesaid

project on account of publicity given by the respondent through

various neans like various brochures, posters, advertisements etc

That the complainant, induced bythe assurances and representations

made by the respondent, decided to book a commercial unit in the

project as the complainant required the same jn a time bound

manDer lor his own use. This fact was also specifically brought to the

knowledge olthe officials olthe respondent who conflrmed thnt the



fi HARERA
GURUGRAIT,I

possession of the commercial unit to be allotted to the complainant

would be positively handed over within the agreed time trame. It is

pertinent to mention here that the respondent also shared a Iayout

pla. of the ground floo. at the time of the booking. It was also

confirmed bythe representatives ofthe Respondent that the payment

plan in question would be Construction Linked Plan'. Th€

compla,nant signed several blank and pr,nted papers at the instance

ot the respondent who obtain€d the sam€ on the ground that the

same were required for compkqng the booking formalities. The

complainant was not given chance 10 read o. understand the said

documents and hesignedand complatsd the formalities as desired by

the responde.t. The complalnant was not given chance to read or

understand the said documents and he signed and completed the

formalities as desired by the respondenL

vl. That the complainant had made the payment of Rs.2,89,374l- at the

time ofbooking on 03.03.2013 and accordlngly, the respondent had

issued an acknowledgement receipt dated 01.04.2013. It is pertinent

to mention here that the respondent vide the said acknowledgment

receipt provisionally allotted a shop no. AG-005 having a super area

of 40r sq. ft. at the rate of Rs 7,000 per sq. ft. lt is pert,nent to

mention hereir that the said allotted unit was located at a prime

location. Moreover, at the t,me of booking, it was promised and

assured by th€ respondentthat the agreementwould be executed in a

short span ol time and the said unit would be handed over to the

complainantby 30.09.2017.

VIL That vide provisional alloiment lefter dated 01.12.2014 i.e., almost

after more than 1.5 years from the date of first payment, the

anm.l3rnino 450of2024
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respondent allotted a Unit bearing no. CF 111, Ground Floor

admeasuring 401 sq. ft. at the rate of Rs.7,000 per sq. ft. 1t is

pertinent to mention here that after the allotment of rhe unit by the

respondent, the respondent raised the demaDd dated 01 12.2014

towa rds the installment against Com men cement ol Work at S ite'. The

complainant believing the said payment demand to be correct, paid

the demanded amou.t without a ny delay.

Vlll. That on 03.11.2015, the respondent raised a paymenr demand

against 'On Laying of Raft' which was duly paid by the complainant.

Payments towards all the instalment demands sent by the

respondent were made by the conplainant strjctly as per the terms

olthe payment plan.

IX. That the respondent had failed to exe.ure the Buyer's Agreenent

with the complainant despire lapse of t'!vo ye:rs lrom the date ol
booki.g. The complainant visited the office ol the .espondent in

Ianuary,2016 to enquire about the construction status and execution

of the Agreement. The complainant was surprised and anguished

with the response oFthe respondent that the execution of the Buyer's

Agreement would take some more time. However, since the

complarnant had made payment towards the total sale considerat'on

of the uni! the complainant had no othe. option but to believe the

rep.esentations olthe respondent-

x. That finally, after almost three long years, the respondent intimated

the complainant regarding the execution of the Buyer's Agreement

vide lette. dated 11.11.2016. A copy of the Buyer's Agreement was

sent which was a wholly one-sided document containing totally

unilateral, arbitrary, one-sided, and legally unt€nable terms favonng
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the interest of the

XL That the complainant objected to the arbitrary and unilateral clauses

oithe Buyels Agreement and repeatedly requested the respondent

for execution of the Buyer's Agreement with balanced terms.

However, during such discussions, the respondent summarily

reiected the bonande request of the complainant and stated that the

agreement terms were non-negotiable and would remain as they

were. The respondent/ promoter refused to amend or change any

term ol the pre-printed Buyer's Agreement and further threatened

the complainant to forfeit the previous amounts paid by him if
lurther payments are not rnade. The Buyer's Agreement was

executed between the complainant and the respondent on

42.01.2017

XI1. That despite having executed the Buyer's Agreement on 02.01.2017,

the respondent miserably failed to abide by ils obligations

thereunder. The respondent/pro moter has even lailed to perform the

most fundamental obligation of the agreement which was to

handover the possession ofthe mmmerci:l within the promised time

frame, which in the present case has been delayed for an extremcly

long period of time. The failure of the respondent and the fraud

played by it is writ large.

XIII. That as per Clause 2.1 of the Agreement, the possession of the unit

was to be handed over by the respondent by 30.09.2017 with a grace

period of six months. Thus, the due date to handover the possess'on

of rhe allorrPd unit was 30 03 2018

GURUGRAM

the respondent and was totally against

complainanr
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That the complainant has till date made the payment of Rs.

36,63,698/-out of Rs.37,06,018/'strictly as per the terms of the

allotment and the development linked payment plan and no default

,n making timely paymeni towards th€ instalment demands has been

committed by the complainant.

xv. That since the due dat€ ol handing over the possession had lapsed,

the complainant requested the respondent telephonically, and by

visiting the office of the respondent to update him about the date ol

handing over of the possession. The representatives ol the

respondent assured the complainant that the possession oi the unit

would be handed over to him very sho(ly as the .onstruction was

almost over. lhe respondent has continuously been misleading the

aliottees including the complainant by giving inco.rect info.mation

and timelines within which it was to hand over the possession ofthc

unit to the complainant. The respondent/promoter had represented

and warranted at th€ time of booklDg that it would deliver the

commercialunit olthe complainantto him in a timely manner.

xvl. That the respondent has miserably failed to send any other legal

payment demand from the date ofissuance oFlast payment demand

as the respondent has not completed the construction within the

agreed time f.ame. There has been virtually no progress and the

construction activ,ty is lying suspended since long. lt is pertinent to

mentjon hereiD that the last payment demand was sent by the

r€spondent to the complainant in the year 2018 and the same w.rs

paid by the complainant within the time period. The next paymcnt

demand as perthe terms ofthe allotmentaDd the coDstruction linked

payment plan which was to be raised at the stage of Ofier of
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possession' has till date .ot been issued by the resPondent to the

complainant because the respondent lailed to complete the structure

till thatstage. There ts inordinatedelay in developingthe projectwell

beyond what was promised and assured to the complainant. This

further shows that the demands which were raised by the

respondent didn't correspond to the actual construction status on the

a. Reliefsought by th€ complainantsl

Thecomplainanthassoushtfollowingrelief(s):

i. Direct fte responde.t to pay interest for every month ofdela) at

te prevailing rate ofi.lerest from 10.01.20i8 till dcrual handing

ovcrofrhe possession.

ii. Dire.r fte rcspondenl to handover the possession ofthe unit. in a

habitable state. after obBining ihe Occupalion Cenificate fron

lhe concemed aulhorities.

iii. Direct the respo.dent to execule ihe conleyance deed ol rhe

unit in favouroflhe complainanL

iv Dircc1 the .espondent to refind the PLC amounl of

Rs.2,10.5?5/ along wilh interest as per the presc bed rate.

On the last date of hearing, the Authority explajned to the

respoDdents/promoters about the contraventions as alleged to have

been commifted in relation to section 11[4] (al ofthe Act to plead suilty

or not to plead guilty.

Reply by the respondent

The respondenthas contested thecomplainton the following grounds:
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That a collaborarion agreement dated 30.03.2013 was entered into

between M/s Paradise Systems Pvt. Ltd. as the or,g,nal landholder and

Green Heights Projects Pvt. Ltd., as the developer. That various

permissions were sought from different authorities by the original

landholder and the development was undertaken by the respondent

consequent to those permissions a.d the commercial proiect is

constructed on the subject land by the respondent duly follow,ng the

norms and compliances as per law. That the respondent as per the

teflns of the collaboration agreement paid the amount of

Rs 28.40,00.000/-.

IL That th. construction was initiated in the project and during that

process a letter was received ftom Directorate of Town and Country

Planning directing to stop the construction ,n compliance of the

lnjunction Order from the Hon'ble Sup.eme Court of lndia dated

24.04.2015.

1ll.'l hat the land owner approached the Ho.'ble supreme Court ol lndia for

the clariflcation oi the stay order as lo whether it is applicable to the

land and license however Supreme Court directed it to app.oach DTCP

for claril'cations.

IV. That the land owner approached DTCP vide various representations

hoivever DTCP did not take any decision as the matter was pending in

the Supreme Cou( Itwas futuher represented by DTCP that thc original

files in respect ofland portions of entire 912 acres have been taken by

Central Bureau of Investigation of all the projects and tjll original files

are returned by CB1, DTCP will not be in a position to provrde

clarification in respect olvarious representations. The Landowner then

approached Punjab and Haryana high court for directions to CBI to
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handover original ffles in respect of the project of respondent and the

High Court by order dated 27.03.2017 passed appropriate directions.

V. That the proiect namely Baani Center Point was registered with

Haryana Rera Registration Number 187 o12017 dated 14.09.2017. That

vide judgement dated 12.03.2018, the project was not included in

tainted projects which clearly meant that the respondent could

commence construction subject to renewal of licenses and other

vl. That shordy after the stay was lifted on 12.03.2018, M/s Paradise

systems Pvt. Ltd. approached. DidP fo. renewal of license to be8in

construction which was granted to thern on 23.07.20la and thereafter

the respondent has developed the pro,ect which is almost complete and

was left for some fin,shing work and inter,ors. lt shall be pertinent to

mention thatwhile renewingthe license the entire period of24.04.2015

till12.03.2018 wasexempted as Zeroperlod by DTCP.

vll. That later on the HsllDc 6ted an applicatjon in the Hon'ble supreme

court or India dated 01.07.2019 through M.A. No. 50 of 2019 in the

matter of Rameshwar & ors Vs. State of Haryana & Ors. CA 8788 of 2015

being 'Application for Clarification of Final ludgment dated 12.03.2018

passed by this Hon'ble Courf. It is lubmitted that the Hon'ble Supreme

Court through its order dated 13.10.2020 again granted an injunction

on further construchon ot projects ot the parties to the sa,d case

including the project.

VIll. That finally through the judgment on 27.07.2022, the stay on

construction was cleared bythe Hon'ble Supr€me Court oflndia in M.r{.

50 o12019 ia tne m.atteJ of Rameshwor vs. State ol Haryona & Ors

CA878A oJ2015.

Complaint no. 450 oi2024
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tx That the respondent vide letter dated 25.07.2022 has also applied for

renewal of license and other permissions from DTCP which is awaited.

It is also important to mention that the project was registered with

RERA vide registration no. 187 o12017 a.d after the judgement of the

Hon'ble Supreme Court the respondent has filed an application for

extension of the registrat,on under section 7 sub clause 3 dated

04-0a-2022.

It is further submitted that the respondent has made the payments as

per the direction ofthe orders ofthe Hon'ble Suprehe Court and is now

taking requir€d approvals from Government Authorities so that the

offer ofpossession be made to the allokees very soon.

x

XL lt is humbly submitted that the stay on construction order by the

Hon'ble Supreme Court is clearly a "Force Majeure" event, which

automatically extends the nmel,ne for ha.ding over possession of the

unit. Thus, it is most respectfully submitted that the delay in

construction, ifany, is attr,butable to reasons beyond the control oithe

.espondent and as such rhe respondent may be granted reasonable

extension in terms ofthe BuyerAgreement.

xll. That on 03.10.2023, M/s Paradise r€quested the DTCP for renewal or

Lrcense No. 59 of 2009 and approval ior the kansfer of said license.

suhsequently, on 18.10.2023, DTCP issued an office memo granting the

renewal oa the license. However, DTCP did not process the applicrtion

forthe transfer ofthe license.

X1ll. It is further submitted that since the DTCP did not process the

application for the transfer of the license, M/s Paradise sent anoiher

letter dated 31.10.2023 to the DTCP, requesting approval for the
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transler of License No. 59 oi 2009 along with other pending

That the respondent also sent a letter on 04.04.2024 to the

Enforcement Directorate, requesting clearance to the DTCP ior the

transfer of the license and change ofthe developer- However, as ofnow,

the clearance is stillawaited.

It is that the delay in possession handove. was because ol the Zero

Period" granted by the Department of Town and country Planning

["DTCP"J Haryana lrom:

1. 24.04.2015 to 12.03.2018 and then again fromi

ii_ 23.07 _2074 b 21_07 .2022.

The conskuction work between the above periods was not continuous

because of the Suprene Court Proceedings as well as non'clarity in

DTCP on implementation ol Supreme Court Order dated 24.04.20t5

This directly affected the agreed'upon date for handing over

possessioD, as the respondent couldn't continuously work on the

project duringthis time.ltcaused unavoidable delays in complet,ng and

delivering thus DTCP granted Zero Period lrom 24.04.2015 to

12.03.2018.

That aor the period from 13.03.2018 to 22.07.207ts, the handover of

possession was delayed because the respondent required to r€new

ljcenses and get other necessary approvals hom DTCP to resume

conskuction but the approvals were not granted du.ing that period as

Haryana State Induskial & Infrastructure Development Corporation

("HSllDC"l approached the Supreme Court for clariflcation and

XVI.
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adjudication in respect ol project including others was pending and

Supreme Court granted stay and lurth€r construction/completio!.

XVI1. That on the directions of the Supreme Court to check the status ol
construction as in November 2020, HSIIDC nled an affidavit before

Supreme Court, specified that after the order of the Hon'ble Supreme

Cou( on 12.03.2018 no approval was granted for building plans and

any furthcr construction. The requests for the issuance of revised

building plans, change in developer and transfer oi Ucense is pendinE

and no permission in this regardhasbeen granted.

XVIII. That in the same affidavit whlle statingsite status of com mercial colony

by HSIIDC, it was desc.ibed as, - 3level basements has been

constructed at site and st.ucture work ol Lower cround Floo., upper

Ground Floo., 1st Floo. and partly znd & 3rd floor have been

conrpleted. The Theatre/Cinema has been constructed at 3.d Floor,

whrch has double height.

XIX. That as per Clause 2.1 ot the Builder Buyer Agreement signed with

other similarly placed allotlees, clearly stated that the date for handing

ove. of possession was 30.09.2017, wjth a provision for a six-month

grace period, thereby extending to 13.03.2018 and subject to torce

maleure (Clause 9) situations mentioned in the said agreement. The

possession clause reads as underl

''The possession of the tuid prenises sholl qdeowr to be .leliveted

by th. intending vller to the int ding purchose bt o tdtotive
rlate oJ i0.09.207? wlth o grd.. p{iod ol iu ndths beyand

this ddte, however ebject to @ pletion on.l tubtect to .lause 9
herein ond sttict odherence to the potnent plan and othet tems

ond \oidttiontin thitasrczncnt bJ the tntendng pu\hare''
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XX. That as per Clause 9 of the Builder Buyer Agreement signed with other

similarity placed alloftees, the obligation to handover possession is

subject to force majeure events. The said clause articulates a

comprehensive list ofscenarios, including but not limited to acts ofGod,

war, government actions, and any other unforeseeable circumstanc€s

that could hinder the performance obligations of the promoter.

xxl That the constructioD timeline and, consequendy, the possession

schedule were significantly afi€cted by two zero periods mandated by

the DTCP. These periods were, (il F,rst Zero Period: 24.04.2015 to

12.03.2018 and (ii) Second Zero Period: 23.07.2018 to 21.07.2022. Tbt

conrbined ellect ofthese zero periods significantly extended the project

Copies of all the relevant documents have been filed and placed on the

record. Their authentlcity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

made by the parties

,urisdiction of the authorlty

7.

E,

8. 1he Authority observes that it has territorial as well as subject matter

ju.isdiction to adjudicate the present complaints fo. the reasons given

E.I Terrttorlal lurisdtdion

9. As per notiflcahon no. 1/9212017'7TCP dated 1412.2017 issued by

the Town and Country Planning Department, the iurisdiction of

Haryana Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram district forall purposeswith oflic€ situated in Curugram.ln

the present casq the project in question is situated within the
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planning area of Gurugram district.

complete territorial iurisdiction to deal

t.llSubiect matter iurisdiction

Complarnr no. 450 of 2024

Therefore, this authority has

complaints.

10

1l

1?

f.

Section 11[4)(a) of the Act, 2016 provides that the promoter shall be

respons,ble to the allottees as per agreement for sale. Section 1 1 [4] ial

is reproduced as hereunder:

sectior l t(4)(a)

Be rcspunsibte lot all abligotians, tespohebtltties ond functions under the
ptovisions af thk Act ar the rules and .esulationr no.le theteundet ar to
the ottortee\ as per the ogrcehqt Iot tuk, or to the asacnttan ol
allaxees, as the cose no! be, ti the canveJance ol oll the oPortnenB,
ploLt or buildings, as the co* nd! be to rhe allattees, or the cannan
dreos to the o$ociation ol ollott4s or the conpetent outhorit!, ot the

So, in view of the provisions of the Act of 2016 quoted above, the

,uihority has complete jurisdiction to dec,de the complaints regarding

non compliance of obligations by the promoter leavins aside

compensation which is to be decided by the adjudicating off'cer if

pursued by the complainants atalaterstage.

tindings on the ob,ectlons ralsed bytherespondent

The respondent took a plea that as per the Clause 9 - Fo.ce [4ajeure or

the Space buyer agreement "The intending seller shall not be held

responsible or liable for failure o. delay in periorming :ny or its

obligation or undertakings as provided for in this agreement, if such

periormance is prevented, delayed or hindered by aD act of god, flre,

flood, civil commotion, war, riot, explosion, terrorist acts, sabotage, or

general shortage oi energy, labour, equipment, iacilities, material or

supplies, failure of transportation, strike, lock_outs, action ol Labour
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union, change of Law, new legis'ation, enactment, courtorders, delays

in Government approval, change of Law, new legislation, enactment,

court orders, delays in Sovernment approvali Act of Government or

intervention ofStatutory Authorities or any other cause not within the

reasonable control of the Intending Seller". Therefore, as the project
.Baani Centre Point" was under stay orders of the Hon'ble Supreme

Cou.t of lndia for 7 years 3 months [2410412015 T0 21107 /2022)
which was beyond the respondents reasonable control and because oi
this no construction in the project.ould be carried. Hence, there is no

fault of the respondent ln delaied construction which has been

considered by DTCP and R.BRI idhile considering its applications of

coDside.ing zero period, renewal of license and extension of

registration by the Authority.

13. Due to reasons stated hereinabove it became impossible to lulfrl

contractual obligations due to a particular event that was

unforeseeable and unavoidable by the respondent. It is humbly

submitted that the stay on consnuction order by the Hon'ble Supr.mc

Court is clearly a "Force Maieure" event, which automaticauy extends

ihe timeline ior handing over possession of the unit. The intentron of

the Force Majeure clause is to save the pe.iorming party lrom

consequ€nces otanything over which he has no control. 1t is no nrorc

.es integra that force majeure is ,ntended to include risks beyond the

reasonable cont.ol ofa party, incurred not as a product or resuh olthe

negligence or malfeasance ofa party, which have a materially adverse

effect on the abil,ty oasuch party to perform its obligations, as wher.

non-performance is caused by the usual and natural consequences of

external forces or where the interuening circumstances are
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specifically contemplated. Thus, it was submitted that the delay in

construction, if any, is attributable to reasons beyond the control of

the respondent and as such the respondent may be granted

reasonable extension in terms ofthe buyer agreement.

14. 'lhe Authority is ol the view that the pivotal issue arises f.om the

bujlder s actions during the period between 24.04.2015 to 1.03.2018

in question that is despite claiming force majeure due to extcrnal

impediments, the builder continued construction a.tivities unabated

lhereafter concurrently received payments from the allottees and

even executed buyer's ag.eement during that time. This sustained

course oa action strongly suggests that the builder possessed the

capability to fulfilltheir contradual obligations despite the purported

hindrances. Therefore, the builder cannot invoke Force 14ajeure to

justify the delay and consequently, cannot seek an extens,on based on

circumstances within their control. However, during the penod

l3.tO2O2O to 2l.O?.2022, there were speciiic directions for stay on

lurther construction/development works in the said project passed by

rhe Hon'ble Supreme Court of lndia in M.A No. 50 or 2019 vide orde.

dated 21.07.2022 which was in operation hom 13.10.2020 to

21.07.2022 and there is no evideDce that the respondent did not

comply with such o.der. The Authoriry obseNes that during this

period, there was no coDstruction carried out in the project nor any

demands made by the respondent from the allottees. In view of the

above, the promoter cannot be held responsrble for delayed

possession interest during this penod. Thereiore, in the interest oI

equity, no interest shall be payable by the complainant as well as

respondent lrom 13.10.2020 to 21.07.2022 in view of the stay order ol
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Hon'ble Supreme Court on further construction/development works

on the said project

G. tindings on the rellef sought by the comPlainant

C.l Direct the respondent to pay inter€st for every month ot delay

possession charges at the prevailing rate of lnterest from

30.03.20 l8 tlll actual handlng otthe possession.

C.lI. Dlr€ct the respondent to handover the poss€sslon ofthe uoit, in

a habitable state, after obtaining the occuPatlon Certifirate lrom
the concerned authorltles

15. The above mentioned reliefs arc being taken together as tbe findings

in one rel,ef will definitely affect the result of the other reliefs and

these rel,efs are interconnected

16. The respondent stated that a collaboration agreement dated

il0 03.2013 was entered into between I4/s Paradise systems Pvt l'td'

bcing the orisinat landholder and M/s. Creen Heights ProJects Pvt'

Ltd., being the developer for the ptoject namelv "Baani Center Poinf"

'lhereafter the construction was initiated in the prolect and dunDg

that process a lette. was received fi'om Dire'torate oi Town and

CouDtry PlanDing directing to stop th€ construction in compliance of

the Injunction Order from the Hon'ble Supreme Court of lndia dated

24.04.2015. Thereafter the respondent_builder approached thc

Ilon'ble Supreme Court of India for the clarification of the stav o er

as to whether it ls applicable to the land and license however th'

tion'ble Supreme Court directed it to approach D'lCP ib' clarii'cations'

The respondent bLtilder approached DTCP vide various

representations however DTCP did nottake any decision as the mattcr

was pending in the Supreme Court. lt was further represented by

Complarnrno 450 of2024
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DTCP that the original liles in respect of land portions ol entire 912

acres have been taken by central Bureau of Investigation of all the

proie€ts and till original files are retumed back by CBl, DTCP will not

be in a position to provide clarification in respect of various

representat,ons. The landowner then approached Hon'ble Punjab and

Haryana High Court ror directions to CBI to handover o.iginal files in

respect of the project ofrespondent and the High Court by order dated

27.03.2017 passed appropdale directions. lt is pertinent to mention

here that between the p€rlods of 24.04.2015 till 12.03.2018, the

Hon'ble Supreme Court of lidla had passed directions in respect of,

912 acres of h.d in 3 villages including the land where the present

project [Baani center Poinfis constructed. That vide judgment dated

12.03.2018, tie pro,ect ofthe respondenl was not included in tainted

projects which cle.arly meant that respondent could commence

construction subject lo renewal of licenses and other permissions.

Shortly after the stay was llfted on r2.03.2018, M/s Paradise Systems

Pvt. Ltd. approached DTCP for renewal of license to begin construction

wh,ch was granted to them on 23.07.201A and thereafter the

respondent has developd the prolect which is almost complete and

was left for some nnishing works and interiors. It shallbe pert,nent to

mention that while renewing th€ license, the entire period ot

24.04.2015 till 12.03.2018 was exempted as Zero period by DTCP.

17. Lateron, the HSIIDC filed an application in the Hon'ble Supreme Court

oflndia dated 01.07.2019 through M3. No. 50 of 2019 in the matter of

Rameshwof vs. surE oI flaryana & ors. u 8748 ol2015 beinE

'Application for Clarification of Final ludgment dated 12.03.2018

passed by the Hon'bl€ Court". It is submitted that the Hon ble

Complaint no.450ot2024
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Supreme Court through its order dated 13.10.2020 again granted an

injunction on tunher construction ofprojects ofthe parties to the said

case including M/s. Parad,se Systems Pvt. Ltd. project ofBaani Center

Point. The relevant portion of the sa,d order stated that: - "Pendina

@
M
undertaken. A thrce aforcsaid developers are iniuncted liglt cljetipg
onv fresh third-narq nghts anl loing aheod with develobnent of

unfinished works ot the Site dc.pt those related to maintenance ond

unkeep of the site". That linalli through the recent judgment on

21.07.2022, the stay on the constr.uction was cleared by the Hon'ble

Supreme Courtoflndia in M.A.50 of2019 in the matter ot Ramesh war

Vs. State of Haryana & ors. CA 8788 of 2015. Vide letter dated

26.07.2022 the complahant was lnformed that the project has been

cleared from stay on constructio[ and creation of third-party

interests, by supreme coun vide order dated 21.07.2022.

18. After consideration ofatl the facts and circumstances, the Authority is

of the view that the matter concems two distinct periods: from

24.04.2075 to 12.03.2014 and from 13.10.2020 to 27-07-2ozz- The

respondent collecled payments and executed buyer's agreements

during the first period, i-e.24.04.2015 ro 72.03.2078, which indicates

their active involvement in real estate transactions. Further, it is

important to note that during the 'ttay period", the respondent

builder raised demandswhich are reproduced as:

Complarnlno 450 of2024
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r\s per arorementioned details, the respondenthas raised the dem:nds

during the period in which'stay'was imposed. Also, the builder

continued construction activities unabated thereafter concurrently

rece,ved payments lrom the allottees and even executed buyer's

agreement during that time. This sustained course of action shongly

suggests that the builder possessed the capability to fulfill their

contractual obligations despite the purported hindrances. Hence,

granting them a zero period for rhe purpose of completion ol the

project would essentially negate their involvement and the actions

they took during that time. Thereiore, it is iustifiable to conclude that

th. respondent is not entided to a zero period and should be held

accountablefortheiractionsduringthestayperiod.

However, during the period 13.10.2020 to 21.07.2022, there were

specific directions for stay on turther construction/development

works in the said project passed by the Hon'ble supreme Court or

India in M.A No. 50 of2019 vide order dated 21.07.2022 which was in

operation from 13.10.2020 to 21.07.2022 and there is no evidence

that the respondent did not comply with such order. The Authority

observes that during this period,.o construction was carried out in

the project nor any demands were nade by the respondent from the

allottees. ln view of the above, tbe promoter cannot be held

responsible for delayed possession interest during this period.

Therefore, in the interest ofequity, no jnterest shallbe payable by th.

complainant as well as respondent from 13.10.2020 to 2l-07-2022 in

20.

On casrngof 2dhas.m.nr roof slab

0n castins of 3i basement roof raft
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13(1). Ifthe prc otet faih to conplete ot is uhoble ro gite pose$ion ol
on oportnent, ploa or buil.liu, -

view of the stay ordei Hon'ble Supreme Court on further

construction/development work on the said project.

21. lnthe complainl theallottee intend to continuewiththe projectand is

seeking delay possession charges as provided utrder the proviso to

section 18(r) of the AcL Section 18(1) proviso reads as underl

"Section 10: - Retumolomounahdamp etion

Pravide.l that where on dllonee d@s hot ihrend n wnhdra\9 lrcn thc
ptojc4 hc shdll be poi.l, by the pronorer, tnteren lo. every ntanth ol
detoy, titt the honding over of the paession, ot such rote us noy be

22. Clause 2.1 of th€ flat buyer's agreement provides the time period of

handins over possession and thesarne is reproduced below:

""2,1,Posression

The postessian ol the soid prcnses shdll be endeovoted ta be delivercd bt
the intending purchoset by tehtative dote ol30.a9.2a17 wxh o sroc.
penad of 6 nohths beyond this doE subJ.ct ra daue 9 ahd conptenon ai
constu.tion.

23. Admissibility of delay possession charges at prescribed rate of

interesi The complainants are seeking delay possession charges.

Proviso to section 18 provides that where an allottee does not intend

to withdraw from the proiect, he shall be paid, by the pronroter,

interest aor every month oidelay, till the handing over ol possession,

at such rate as may be prescribed and it has been prescribed under

.ule 15 olthe rules. Rule 15 has been reproduced as under:

Rule 15. Prescibe.l mte ol itr?rcst- IPNi& to ectld 12,

se.tion la onrt stb-secnon 6) on.t subecion (7) ol *ctiM
191
(1) For the purpose of p.oviso to section 12; section 18; ond
sub-yctions (4) ond (7) ol section 19, the 'intetest ot the rcte
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reesoheble and ii the said

en5ure uniform pracnc€ i

25. Consequently, as per

https://sbi.co.in, t

complarnt no. 450 of 2024

prctdbed" sha be the Sra@ Bank oJ lndio highdt nargindlcost ol
len.ling mte +2%.:
Provided rhot in @* rhe statz Pink oJ hdia ndrgindl cosr ol
la.ling mte (MCLR) k not in urc, it shol be reploce.l by ech
benchndrk I dint ratet which rhe *ore Pank ol tndia oy lx
Jron tine to dne Jor lending tn the lene@l publi..

24. The le8islature in its wisdom in the subordinate legislation under th€

provision ofrule 15 ofthe rulet has determined the prescribed rate or

,nterest. The rate of interest so determined by the legislature, is

interestwill be

26- The definition

the state Bank oa India i.e.,

lending rate (in short, IVCLRI as

est cha.geable from the allottee by

be eoual to the rate of interest

Act provldes that th

which the promoter

defaulL The rely

'Oal"nteJ

pay the allottee, in case of

pronoter, ih cose oI deloutt" shott be equat to th.
interestwhich the prcnoter sholl be lioble to poy the

(it) the interest poloble bt the ptudotet to the ollottee shall be

fron the dote the pohoter received the onount or ony pott
thereof till rhe dote the onount or pdtt thercol ond interest
thereon is refunded, ond the int rest potable b! the allottee to
de pmnot r sho be lnn the drte the ollottee delaults in
poynent to the prohot r till the.lote tt it pditli

cordingly, the prescribed rate oi

ng rate +20lo i.e., 11.100/0.

lefined under section (za) or the
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OD consideration of the documents available on .ecord and

submissions made by both the parties regarding contravention of

provjsions olthe Act, the authority is sat,sfied that the respondents is

in contravention ofthe section 11[4)(a] of,the Act by not handins over

possession by the due date as per the agreement. By virtue of clause

2.1 ofthe agreement executed between the parties on 02.01 2017, the

due date of possessio. comes out to be 30.03.2018 including Erace

pe.iod being unqualified.

1t is pertinent to mention over here that even after a passage of more

than 7 years [i.e., lrom the date ofbuyer agreement till date) neither

the consklrction is complete northe offer ofpossession ofthe allotted

unit has been made to the allottee by the respondent/promoten. The

Authority is of the view that the allottee cannot be expected to wait

endlessly ior taking possession of the unitwhich is allotted to him and

for which he has paid a considerable amount of money towa s the

sale consideration. Further, the Authorty observes that there is no

document placed on re€ord from which it can be ascertained that

whether the .espondents have appli€d for occuPatjon certificate/part

occupation certificate or what is the status of construction of the

project. Hence, this project is to be treated as on going project and the

provisrons oithe Act shall be appl,cable equally to the builder as well

Accordjngly, the Don'compliance of the mandate contained in section

1l(al(a) read with proviso to section 18(1) ofthe Act on the part ol

the respondent is established. As such, the allottees shall be Paid, by

thc p.omoter, interest lor every month of delay hom due datc of

possession i.e., 30.03.2018 till valid ofter of possession after obtaining

Complarntno. 450of 2024
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occupation certificate from the competent Authority or actualhanding

over olpossession whichever is ea.lier, as per section 18(11 ofthe Act

of 2016 read with rule 15 of the rules. No interest shall be payable by

the respondent as well as complainant irom 13.10.2020 ro

21.07.2022 in view of judgement ol Hon'ble Supreme Court wherein

this was explic,tly ,nstructed to cease any fu(her development in the

project. Further, the respondent is d,rected to offer th. possession of

the allotted unit within 30 days after obtaining occupation certificare

iiom the competent authority. The complainant w.r.t obligahon

conferred upon them under s€dion 19t101 oiAct of 2016, shall take

the physical possession ot the subiect unit, within a period of two

months of the oc€upancy certifi cate.

G.Ill. Dirert the respondent to execute conveyance deed of the allotted

unit in favour of the complalnant.

30 1n the present complaint, the respondent has not obtaincd thc

occupation Certificate yet. As per Section 11(al(0 and Section 17 [1)

ol the Act of 2016, the promot€r is under an obligation to get the

conveyance deed exeoted in favour of the allottees. Also, trs per

Section 19 (11) of the Act, 2016, the allone€ is also obligated to

participate towards registration of the conveyance deed of the unit in

31 ln view ofthe above, the respondent is directed to execute conveyance

deed in favour of the complainants in terms ol Section 17 [1) oi the

Act, 2016 on payment oi stamp duty and registration charges as

rpplicable, within three months from the date olobtaining 0ccupanon

G.lv Direct the respondent to retund the PLC amou.t of

Complarntno 450 of2024
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Rs.Z,10,52Sl- along with interest as per the prescribed

The complainant seeks directions from the Authority for the relund of

Rs. 2,10,525l, along with the interest charged on accouni of the

Preferential Location Cha.ges IPLC]. The complainant had initially

booked a shop, identified as unit no. AG'005 on the ground floor,

measuring 401 sq. ft., and the respondent acknowledged this booking

via an acknowledgment receipt dated 01.04.2013, as evidenced at page

36 ofthe complai.t. Subsequently, the respondent issued a provisronal

allotment letter for a differentuniq ramely GF-111, on 01.12.2014. The

complainant did not raise any objections to this change at the timc.

Thereafter, a Commercial Space Buyer's Agreement was executed

between the parties on 02.01.2017 for the new un,t, CF 111. The

complainant executed the agreement volu ntarily and without any undue

rnfluence. Irurthermore, no correspondence has been presented by the

complaina.t to suggest that he objected to the change in the allotted

As per Annexure l, which is tie Payment Plan attached to the

Co mmercial Buyer's Agreemenl the Preferential Locatron Charges (PLCI

of Rs. 2,10,525l- in respect ofthe current uDit were clearly specified and

duly acknowledged by the complainant. The romplaina.t rais.d an

objection to these charges ior the first time in the present complaint ln

light olth,s, the Authority is of the view that no directions in relation to

the PLC charges needs to be given.

Directions of the authority

The Authority hereby passes this order and issues the following

directions under section 37 ofthe Act in respect all matter dealt Jointly to

Complaintno.450of 2024
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ensure compliance of obligations cast upon th€ promoter as p€r the

tunction entrusted to the authority under section 34(0:

i. The respondent is d,rected to pay interest to each ofthe complainant

asainst the paid-up amount at the prescr,bed rate of interest

i.e.,11.100/o p.a. for every month of delay f.om the du€ date of

possession 30.03.2018 tillvalid offer of possession after obtaining

occupation certificate, plus two months or actual handing over of

possession, whichever is earlier as per proviso to section 18[1) of the

Act read with rule 1S oithe rules. No interest shall be payable by the

respondent and complainant from 13.10.2020 to 21.O7.2022 inview

oi the stay order Hon'ble supreme Court on iurther

construction/d evelopnent works on the sa,d proiect.

ii. The arrears of such interest accrued from due date of possession ot

each case till the date ofthis order by the authority shall be paid by

the promoter to the allottee within a period of 90 days from date of

this order and interest for every month of delay shau be paid by the

promoter to allotteels) before 10d of the subsequent month as per

rule 16{21 oithe rules.

iii. 'l'he complainant is di.ected to pay oLrtstanding dues, if any, aftcr

ddlu\rmenr ol interest lor the deldyed period.

iv. 'lhe respondent is directed to offer possession oithe sllotted unit

within 30 days after obtaining occupation certiflcate from the

competent authority. The complainant w.r.t. obligation conferred

upon them under section 19(101 of Act ot 2016, shall take the

physical possession olthe subject unit, within a period ol tlvo months

of the occupation certifi cate.



il HARERA
GURUGRAIV

v. The rate of interest chargeable irom the allottee by the

case of default shall be charged at the prescribed rate i.e., 11.1

the respondents/promoters which is the same rate of interest

the promoter shau be liable to pay the allottee, in case of def;

rhe delayed possessron charge( as per \ecrion 2tzd) of Lhe

interest shall be payable by the respondent and complainant

13.10.2020 to 21.07.2022,n view of the stay order Hon'ble

Court on further co

vi The .espondeDt is di

35. Cornplaint stand

36. Filebe consigned to

Dated. 30.10.2024
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1) of the Act, 201

as appl,cable, thin


