§ 7 HARERA

GURUGR AM MA 1n0.217 of 2024 in CR No.

7770 of 2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM
Complaint no, : 7770 of 2022
M.A. No. : : 217 of 2024
Date of application 09.04.2024
Date of decision : 09.07.2024

Ruhi Roy And Santosh Kumar Roy

Both R/o: Flat No.1102, Tower-3, Orchid Petals, Sector
49, Sohna Road-122018 ,

Complainants

Ashiana Dwellings Pvt, Ltd S D

Address: 3H Plaza Ms, Disgaﬁ‘ﬁew%te ' Jase

110025 Ve el -Respondent

.\w

CORAM: i _

Sh. Arun Kumar 1 5 AT Chairman
Sh. Ashok Sangwan | -1 : Member
Sh. Sanjeev Kumar Aﬁ@ﬁ;ﬁ% a8 : Member

ﬁ‘;{;‘,@%& »&2 % i f ' “,

APPEARANCE: S it
Sh. K.P. Singh (Advocate) %g@&, %’ﬁ?@%ﬁgﬁ Complainants
Sh.Deepshika Mishra and Nitish H%""’r’?l‘f““’ Gu 2 (/ Respondent

ok B ) ¥
L AIORDERIT, I

1. An application, has beeﬂf&filt%j éﬁ? ghﬁ aﬁﬁlﬁnf&eﬁ%{pa@?dent on 09.04.2024 for
kﬁﬁ 1 \?%‘ - ) 3] ‘% .

rectification of order dated 30.05.2023 pas%ed by‘gthe Authority. Following
directions were passed vide order 30.05.2023 of Authority:

=<

a. “The respondent shall pay interest at the prescribed rate i.e. 10, 70% pe annum for
every month of delay on the amount paid by the complainants Jfrom the due date
of possession i.e., 23.02,2021 till the date of offer of possession (03.1 1.2022) plus
two months ie. 03.01.2023; as per proviso to section 18(1) of the Act read with
rule 15 of the rules,

b. The respondent is further directed to adjust the payment of pre-EMI interest for
the time being borne by the complainants; as agreed between the parties as per
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tri-partite agreement dated 07.11.2017 and email dated 12.07.2-019 of
© respondent.
C. It is further clarified that after due date of possession i.e. 23, 02.2021 till offer of
bossession le. 03.11.2022: amount higher among pre-EMI or delay possession
charges as described above; shall be borne by the respondent,

d. The respondent shall not charge anything from the complainants which is not the
part of the buyer’s agreement.

€. The rate of interest chargeable from the allottees by the promoter, in case of
default shall be charged at the prescribed rate ie, 1070 9% by the
respondent/promoter which is the same rate of interest which the promoter shall
be liable to pay the allottee, in case of default i.e,, the delay possession charges as
per section 2(za) of the Act.

. + SO0
f. The respondent/promoter is ﬂrtheg%gﬁt@%ﬁg'

" e missue fresh statement of account
after taking into consideration ﬁndig“@ﬁggw;g Orisy w.r.t. charges, delay possession
charges and pre-EMI at G.1, GILGIand e
date of this order. e

8. The complainants are directec:lgtﬁa%}[ou : in next two months
2Py ot~ bl L S ) X
and the respondent shall hqnc;igger thesposses, ;_on%%j;;h‘%allotted unit complete in
all aspects as per speciﬁqa?’tl;ggs ofbilye S jg?@e‘%ﬁ@ifhgn next 15 days and ifno
dues remains outstandggagg’t;ﬁe possés&é%ﬁﬁilibe hap%igg‘aver within four weeks
from date of this orderj & T I -
h. The respondent is dz?i'ré%??e}d to pay ;qﬂgd’f{?ﬁ;‘?wﬁginterﬁgsz%accrued if any, after
adjustment in Stateménféiéﬁacco fit; within 9% days, fromsthé date of this order as
per rule 16(2) of the r‘i%lé‘fqﬁ” | “z F i’ gg g i i
B i it :
cﬁ? f@r :; recti cation of amount paid of
Rs.76,92,087/- by the coméﬁi%%@fomﬁﬁeargﬁéf‘ﬁwp%%‘a@ﬁt at serial no.14 in para no.2
S W el

R 0 ‘
of the judgement™, stating tha?%ﬁhi~mmgu‘mt@of Rs.41,778/- vide receipts dated

14.09.2017, 04.11.2017%?@;;{7.?9}.2%58‘; Date Hga%t;ga@lﬂy@f discounts given by the

respondent-applicant to""cor‘%ﬁiaiﬁ@a”&%n-}a'c”ééii‘ﬁ%dﬁ%ut credit benefit of GST.
Lo b IS 1™y AR A

Thus, actual amount re@ewec:ii%gyg t%;@ ‘res{p@nglq%]ﬁag?%c%nt is Rs 76,50,309/-, but

the same could not become part of the final order. It isAaamitted fact that the

respondent credited Rs41,778/- towards Discounts given by respondent to

%3 e % $
2. That the respondent-aﬁjpﬁgan% épra'fye
%500 % ‘

complainants on account of input credit benefit of GST.
. During proceeding;dated 09.07.2024, the counsel for the respondent-applicant
states that execution of the said complaint was disposed off vide order dated

22.02.2024, and an order to issue the recovery certificate has already been passed

by the Adjudicating officer.
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4. Upon perusal of the document the Authority gives the following finding:
A,

5.

Findings by the Authority:

In the present rectification application, the respondent- -applicant has requested for
the rectification of amount paid of Rs.76,92 ,087/- by the complainants to the
respondent at serial no.14 in parano.2 of the judgement”,, stating that the amount
of Rs.41 778/ vide receipts dated 14.09. 2017, 04.11.2017 & 17.09.2018 are
actually the dlscounts given by the respondent to complainants on account of i input -

credit benefit of GST. Thus, actual_

may rectify any mlstake ap

¢.

parent ﬁr@mrtth\e?recordﬂ\%end ‘make such amendment, if

"e% i
the mistake is brought jtq 1ts§ no'cweﬁEbyQ tHe F}la‘fé ?H vgever rectification cannot

ﬁ
aﬂn
C."
U)

=1 |
be allowed in two ém“’shs%é 1St ,@girdeers ia galr}' g}& which appeal has been
| Lﬂs B“&g/?

% %gubgssgtantlve pe"’ii"t of thetorder. The relevant portion of
X "v' e O E{ 3 ""-*/hx N
Sl

preferred, secondly, to am }
said section is reproduced befow y;::@‘f’%%m«m &Y
ST il

Section 39: Rectification of orders ,jﬁ*“”‘

“The Authority may,_at any tmge w1t]1m a,perz%)g%gf tw(opyears from the date of
the order made undersi glg Adﬁfwzth aﬁvzew‘ﬁ‘;to ~1ﬁ/1ngxany mistake apparent
from the record, amejid anyo. dgg passggm it andShdll tiake such amendment,
if the mistake is brought toI its, notlce by the p rtles

Provided that n@ suc ame@ I enta Sl:zal be made m? ‘respect of any order
against which an appeal‘*hasslggeﬁ preferred under this Act

Provided further that the Authority shall not, while rectifying any mistake
apparent from record, amend substantive part of its order passed under the

provisions of this Act.

In the present case, the complainant is see51 g rg ctlfiﬁxgon re\&ardmg the amount
credited by the respondent. The respondentﬁ credlted an an‘jour/lttkof Rs.41,778/- vide
receipts dated 14.09.2017, 04.11.2017 & 17.09.2018 aze actually the discounts
given by the respondent to complainants on account of input credit benefit of GST,

but the fact and document proving the same was never produced during the
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pendency of the main complaint and it is only brought on record at the time of
rectification only along with rectification application. It is observed that order dated

30.05.2023 against which such rectification has been sought, records correct

amount paid by the complainant as per the documents submitted and available on-

record during the pendency of the matter and the same is mentioned at serial no.14
of para 2 at page no.3 of the order dated 30.05.2023. Thus, there is no error
apparent from the record which needs to be rectified. The present application is

beyond the scope of clerical or arithmetical errors which are apparent from the

the Real Estate (Regulations and

i
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%s dismissed.

. In view of the same, the rectlgl%@%t%g&n

RS n NN
. File be consigned to the reggs‘{._g;}ﬁﬁ e % s

£y &

, W oy oo U
(Demitted Office) R i . Yy _
(Sanjeev Kumar Arora) %\Zﬁ;@ ”mj‘mﬁ.g@f“ & (Asliok Sangwan)

B, 56 %‘ «: ‘& ;;' ‘A
Member % %’ﬁ@ﬁ Membe
U

L 4 M%Af&- %K%ﬁa ) A

- Lg } F=Chairman, ;
fg JI e Aty g‘\ﬁ “E
GURTIERAN

Haryana Real Estate Regulatory Authority, Gurugram
Dated:09.07.2024
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