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1. The present cumplalnt haib"ﬂrrﬁﬂlﬂfb%me eemplainant/allottee under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the

provision of the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

A.Unit and project related details
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2. The particulars of the project, the details of sale consideration, the
amount paid by the complainant, date of proposed handing over the
possession and delay period, if any, have been detailed in the following

Complaint No. 1591 of 2022

tabular form:
| S.No. | Heads Information
1. Name and location of “Paras Irene”, Sector-70A, Gurugram, 3
the project Haryana
& Nature of the project Commercial Project
% DTCP license no.and | =
validity status N3
T g
status
73 Unit no. 01, 12t A ﬂnpr N-03 - Tower
[Fagmnﬁ; 26 -:E fhﬂf-cnmplalnt]
6. Unit admép?ﬁlﬁlg Ei 5”“1‘5‘1 E )
\ : [th& no, 26 ni'thE complaint)
7. | Dateof huuidﬁgh ;.“ W" i
S — m 17 of complaint)
8. | Dateofallotment  [09.052012 T
_ (As per page 17 of complaint)
9. Date of fat buyer's 11(112&13
Agreement (Page 22 of complaint)
10. . 4 I

Possession clause

The seller proposes to handover the possession |
of the apartment to the purchaser within a
period of 42 months with an additional grace
period of 6 manths from the date of execution
of this agreement or date of obtaining all
licenses or approval for commencement of
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construction whichever is later subject to force
majeure.

(Emphasis supplied]
11 Due date of delivery of 11.01.2017
possession (Calculated from the date of agreement as the

date of approval of construction is not
available in file )

12. Total consideration Rs.1,38,12,379/-

(As per demand letter dated 19.02.2016 on
pagla 68 of complaint)

13. | Total amount paid by W 909/-
the complainants o 2o

age 68 of complaint and also as per
Pt ’jﬂgﬁﬁﬂ tumplalnt}

14. | Occupation Certificate | mn

"/ 1(As per page 110 of reply)

15. | Demand letters zx?&n;z ua &55‘ 013,15.12.2013,
03.03.2014,28.05.2014, 29.11.2014,
01.12.2015, 19.02:2016, 08.04.2016,
20052016,

| W
. { : _;\W-ﬁ of reply)
| 5

16. | Pre cancellation letter—

LA [y

17. | Cancellation Letter

[E_'-{'«EF ?5{1‘ @ ;éqétﬁ;téint] - on account of non-
| payment

B. Facts of the complaint

3. That the complainant no.1 is a senior citizen and is an elderly widow aged
about 74 years old and has no source of income. The complainants have

invested huge sum of money in the project, “Paras Irene”, located at Sector

- 70A, Gurugram, Haryana ,

Page3 of 16




HARERA

GUEUGRAM Complaint No. 1591 of 2022

4. That the complainants submitted application form dated 09.05.2012 for

allotment of a residential unit in the said project. The complainants made a
payment of Rs.7,50,000 towards the booking amount for the allotment of
the said unit. The respondent company duly acknowledged the receipt of
Rs.7,50,000 paid by the complainants and issued an allotment letter dated
09.05.2012 in favor of the complaints, confirming the allotment of the said
unit.

5. That thereafter the complainants executed a builder buyer agreement

dated 11.01.2013 with the reapﬁnﬂem for allotment of a residential unit

bearing unit no.01, floor 12 A vaer N-03 .The respondent raised tall
ot el L;-l |-

claims about the project Hm:l had also assured that the possession would be

handed over withina period uf 42mn1haﬁr~um the date execution of the

apartment buyer agm!ﬂtnent. = e 3\ ".
§ A
6. That as per the terms of the hml{ber buyeﬂ‘ agreement the complainants

were supposed to make further payments as per the construction linked
payment plan to the respundent on the ::-If&mapﬂ raised by the respondent.
payment of Rs. 22,57, EIJI.'_J ! as nn 1_5 ‘l-:‘.l_ ;mz towards part payment of the
said unit and the same was duly acknowledged by the respondent.

7. That the respondent raised demands  time and again and the
complainants madé timely ‘pﬁyﬁéﬁfls'a'gﬁin.ét all such demands as per the
payment plan. Till date the complainants have paid an aggregate amount of
Rs.63,22,909/- There has been no wilful default whatsoever, on part of the
complainants in making payments of any of the aforesaid demands, as
raised by the respondent. All the payments made by the complainants to the
respondent were duly acknowledged by the respondent.

8. That at the time of making the above mentioned payments, the

complainants time and again requested the respondent to provide the
Page 4 of 16
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details of the actual development of the project and the actual photographs

of the project in support of the completion of construction or the
development of project. The respondent did not adhere to the request of the
complainants and kept on demanding the sale consideration without any

actual basis of construction.

9. That after patiently waiting for the completion of the said unit, the
complainants kept on making enquiries for the details of the construction
and possession of the project from the respondent and it came as a shock to
the complainants when the;!ﬂﬁﬂ_éfl::gﬂ_knnw that the construction has not
been raised as claimed by mﬁﬁibﬁﬁhdent in terms of the builder buyer
agreement and as per the pa}rm:enu:lemanded by the respondent.

10. That the complainants wuta msaﬁsﬁm with the speed / progress of
the said project and the project was not likely to be completed in the near
future, thereafter the complainants immediately requested the respondent
thereby asking for t-,he rfﬁ.md of l:tle ﬁnti;'e q.m;mmt paid by the complainant
with the serious aﬁprﬂkﬁmmﬂ that &ﬁlggdg\ﬁiﬂg has been done on the part
of the respondent for Hle manﬁl’?‘ﬂbﬁ ﬂiﬂm"sald project, it seemed that the
respondent has no intentions to t'mﬁtruct, develop, and complete the said

project.

- (2] 4
il

11. That instead of providing the details of the development of the project,
the respondent vide its letters dated 21.11.2015 and 08.04.2016 threatened
that non-payment of instalments on the part of the complainants would
amount to cancellation of the unit and forfeiture of the earnest money. The
respondent further threatened the complainants that the complainants
would lose considerable amount if the complainants opts for the refund and
further restricted the complainant’s right to cancel and ask for the refund of
the booking of the said unit although the delay and default has been totally
attributed to the respondent.
Page 5 0f 16 o




HARERA
® GURUGRAM Complaint No. 1591 of 2022

12, That the attitude of the respondent further developed serious

apprehension regarding the conduct of the respondent as all the
representations made by the complainant to the respondent turned out to
be in vain. Thereafter, the complainants were again shocked to receive a
cancellation letter dated 03.08.2016 thereby, cancelling the allotment of the
said unit in the name of the complainants due to non payment, despite the
fact that the respondent was unable to complete the construction of the unit

in the prescribed time phase in terms of the builder buyer agreement.

13. That the respondent Eve_n_:m:‘-__;@pding the cancellation letter to the

LY
il

complainants kept on demanding the balance amounts towards the sale
P P '.'.-'a.'-,-,.:-'ﬁer- 4
consideration of the said unit. The complainants visited the office of the

e

respondent and reqlig'_ihfid ﬂle

N0 'ﬂr.lt'-_r:b-;‘efund his money, however,
the respondent refused to refund the money of the complainants. instead of
refunding the amounts paid by the complainants, the respondent informed
the complainants that the sald unit has a‘tlm_m:ly been allotted to another
person without any consent from the co mpﬂ]glnaﬁta and respondent offered
an alternate unit to the complainants, :

14. That till date the amount hlas not heeE Eiveu;l__tn the complainants and the
above facts ::Iearlﬁnﬁ‘tﬁgt ?@irﬁr@n&f ;;h"irespundent were malafide
since the very first-day aud,_._me mtﬂmiqnwais n.nl;,r to extract monies from
the complainants without any intent to abide by the terms of the builder
buyer agreement executed between the parties, It is further submitted that
the respondent has out rightly cheated the complainants and used the hard-
earned money of the complainants for their personal gains, thereby causing

huge loss to the complainants.

15.Thus, the complainants are entitled to the amounts paid to the
respondent along with interest p.a. till actual date of realization.
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16. The complainants have filed a rejoinder to the complaint where they are

stating that the complainants were continuing default for non payment
towards demand of builder and in 2018 still they wish to continue with the
project and made the payment of an amount of Rs. 40,00,000/- but cheque
was bounced. After the cancellation of the unit by the respondent, the
complainants time and again requested the respondent to refund the
amount as the said unit was already allotted by the respondent to another
person. In the year, 2018 the respondent informed the complainants that
the respondent company is facing eash crunch and would not be able to
refund the amount paid by the {Jﬂmp{aj nant and offered the complainant an
alternate unit in other project, ﬁthlE I‘E'spl';l ndent for a total consideration of
more than Rs. 1 crore, The rﬁpmuiqnl:ﬁlrth,er assured that the payment
made by the complainants alongwith its ‘interest will be adjusted in that
alternate unit. Thereafter, adhering to the request of the respondent, the
complainants to shm-r its };mnpﬂii;e has given the cheque of Rs.40,00,000/-
towards balance cp'i:isftteratiqn of the ali&ﬂ':'lﬂﬂ'unit on the condition that
the said cheque will be presented by the f&ﬁﬁhdent only after the transfer/
adjustment of the amount a]read}'-pa{d by the complainants and execution
of the fresh agTEﬂHIEﬂt for such a E,;.lnlh However, the respondents
after taking the c]'ﬁeque from &Etmnmts have slept over it and failed
to share any document wﬂh n:tqu::t tg the transfer of the amount or
execution of the any fresh agreement and failing which the complainants

stopped the payment of the said cheque.

17. That no amount can be allowed to be deducted by the respondent from
the refund as the respondent immediately after cancellation of the unit
allotted the said unit to some other person and no loss has been caused to
the respondent. The respondent has deliberately not disclosed or replied to

the said fact that the said unit was already allotted to some other person by
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the respondent, The amount if any is sought to be deducted by the

respondent would be penal in nature and great prejudice will be caused to

the complainants.

C. Relief sought by the complainant:

18. The complainant has sought following relief(s):

i. Direct the respondent to refund the amount paid by the

complainant along with interest.

ii, Direct the respondent to pay compensation of Rs. 1,00,000/- for
litigation expenses.

A !
D. Reply by respondent:
The respondent by way  of written reply made the following

submissions

19. That the complainants; Mrs Kamlash Jain and Manish Jain approached
the respondent f&_gl'; the_booking of the pﬁitffiﬂ the respondent’s project
coming up at sectnr-ki'ﬂ'a.jﬁaimgtam-ﬁ:ﬂi@jéa: 2012, the request of the
original allottee was accepted and vide allotment letter dated 09.05.2012
was allotted a residential unit in tbﬁprﬂ]m:t developed by the respondent
namely 'Paras Irene’ ‘situated at Eeéttq&’f—?ﬂﬁ'- , Gurugram (tentatively
admeasuring about 2150 sq.ft.). After being fully acquainted about the
project, the flat buyer agreement was executed between the respondent and
the complainants on 11.01.2013 The respondent was in the process of
development of the project in accordance with tentative and consolidated
layout plan, The Respondent proposed to handover the physical possession
of the allotted unit within a period of 42 months from the date of execution
of the fba or start from construction whichever is later , along with a further

grace period of & months , subject to the flat buyer is not in default of

Page 8 of 16 .




HARERA
2 GURUGRAM Complaint No. 1591 of 2022

payment of instalments, and subject to other force majeure circumstances

and timely payment of instalments.

20.That the respondent has raised each and every demand strictly in
consonance with the payment plan opted and agreed at the stage of booking
as well as within ambit of the clauses discretionally agreed and accepted by
the complainant on execution of fba. That the complainants opted a
construction-link payment plan and was supposed to make payments as
and when demands were raised by the respondent. It is pertinent to
mention here that as per the rﬂqrds maintained by the respondent, the
complainants have not ful@aﬂ h@ obligation and has not paid the
installments from Eﬂl-;»tﬁ tlll;iau 'I’I]}:E.qpundents several times send
reminders to clear m.l.tﬂhuﬂhg ﬁﬁﬁﬁ'w&h Out of 11 Installments only
5 installments were pal‘ d by hu;-.rer ’f’he aﬂnl:tee is on time that had fallen
due, despite receipt of repeated Damand Letters and reminder letters. The
Allottee started the dafault I’nnm 2014. The respondent has timely
completed the construction and alre;dy,ghtamzd the occupation certificate
on dated 23.06.2017 of the said tower In which the unit allotted to the
complainants is located. '

21, That awmeﬁﬁihﬂ?&ﬁﬁ%ﬁle&@m? implementation of RERA
Act and Rules shall be binding on the parties and cannot be reopened. Thus,
both the parties being signatory toa duly documented flat buyer agreement
dated 11.01.2013 executed by the parties, The provisions of the Act cannot

undo or modify the terms of an agreement duly executed prior to coming
into effect of the Act.

22. That the interest for the alleged delay demanded by the complainants is
beyond the scope of the buyer's agreement. The relief(s) sought by the
complainants travel way beyond the four walls of the agreement duly
executed between the parties. The complainants while entering into the
Page9of 16
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agreement has accepted and is bound by each and every clause of the said

agreement. The detailed relief claimed by the complainants goes beyond the
jurisdiction of Hon'ble Authority under the Real Estate (Regulation and
Development) Act, 2016 and therefore the present complaint is not
maintainable qua the reliefs claimed by the complainants. Therefore, in
light of the settled law, the reliefs sought by the complainant in the
complaint under reply cannot be granted by Hon'ble Authority.

23. That vide present complaint under reply the complainants sought the
possession of the unit in qugﬁg'lgggﬁlyg with the compensation and interest
thereon on the pretext that ﬂiﬁﬁ@%ﬁhﬁdent failed to complete construction.

24, That the cnmp!ainantﬁ-.wgre‘hshitﬁa] wdefaulter after reminders they
were execute the builder buyer aﬁtﬁé{nmt They were continuing default
for non-payment Itqwards demand of bulldarﬁ,nd In 2018 still they wish to
continue with prﬂ ];;qt and made -ﬂ'lE :pay;_nerﬂ nf ﬁmuu nt of Rs 40,00,000/-

but cheque was bounced.

25. Copies of all therelevant do have been filed and placed on record. Their
authenticity is not in disp uta;_Hpn;q;@g-fﬁ mplaint can be decided on the
basis of these undisputed dm&m;é_nés@q::lﬂsruh missions made by the parties.

E. Jurisdiction of the authority:

26. The plea of the réspondent regarding rejection of complaint on ground
of jurisdiction stands rejected. The authority observes that it has territorial
as well as subject matter jurisdiction to adjudicate the present complaint

for the reasons given below,

E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all
Page 100f16 .
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purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

E. Il Subject matter jurisdiction

27. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11 :-::,«
Erian ';,- ":-I ;- H.
{4) The promaoter shall-

{a) be rﬂspunsihfc"fﬁr‘ﬂ'ﬂ ‘obligations, responsibilities and
functions under the provisions of this. Act or the rules and
regulations imade thereunder, or to the, allottees as per the
agreement forsale, or to the assogiation of dllotrees, as the case
may be, till theconveyance of oll the apartments, plots or buildings,
as the case may be, to the allottees, or the common areas to the
association ﬂf nﬂﬂﬁ:&ﬂs or the campetent autharity, as the case may
be;

Section:34-Functions of the Autharity:

34{f) of the.Act provides Epe‘nsurs compliance of the
obligations cast upon the ‘pramiaters, the allottess and the real

estate agents under this #ﬂm@n‘fb rulas and regulations made
thereunder.

28. So, in view of the provisions of the Act.quoted above, the authority has
complete jurisdiction to decidethe complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage,

29. Further, the authority has no hitch in proceeding with the complaint and
to grant a relief of refund in the present matter in view of the judgements
passed by the Hon'ble Apex Court in Newtech Promoters and Developers

Private Limited Vs State of U.P. and Ors. 2020-2021 (1) RCR (c) 357
Page1l ol 16 &
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and reiterated in case of M/s Sana Realtors Private Limited & other Vs

Union of India & others SLP (Civil) No. 13005 of 2020 decided on
12.05.2022wherein it has been laid down as under:

"86. From the scheme of the Act of which a detailed reference has
been made and taking note of power of adjudication delineated
with the regulatory authority and adjudicating officer, what finally
cills out is that although the Act indicates the distinct expressions
like 'refund’, ‘interest, ‘penalty’ and ‘compensation’, a conjoint
reading of Sections 18 and 19 clearly manifests that when it comes
to refund of the amount, and interest on the refund amount, or
directing payment of interest for delayed delivery of possession, ar
penalty and interest thereon, It I8 the regulatory authority which
has the power to examine, q:;ﬁ determine the outcome of a
compilaint. At the same t.l'n:l’g; -@hé}lﬂmmﬁ to a question of seeking
the relief of adjudging com and interest thereon under
Sections 12, 14, 18 and'19, the adjuditeting officer exclusively has
the power to determing, keeping in view: the collective reading of
Section 71 read‘with Section 72 of the ﬁc; Ir'tﬁudjudfcaﬁan under
Sections 12, 14,18 and 19 ather then c ﬂﬁﬂn as envisaged,
if extended to the adjudicating officer as pﬂpj.r’gtﬂﬂﬂt, in our view,
may intend to“expand the ambit dnd scope of the powers and
functions of the ndjudicating-efficer under Seetion 71 and that
would be against the mandate af the Act 2016.”

30. Hence, in view of the authoritative proneuncement of the Hon'ble

Supreme Court in the cases men&ﬂned‘ ;lhnve the authority has the
jurisdiction to entertain a J:ﬁmﬁami--seeklng refund of the amount and

interest on the refund amount. i B2
M AYa
F. Entitlement of the complainants for refund:

F. Direct the respondent to refund the amount paid by the
complainant along with interest.

31.In the present matter, the complainants were allotted a unit vide
allotment letter dated 09.05.2012 and paid a sum of Rs. 63,22,909 /- against
total sale consideration of Rs. 1,38,12,379/-. The complainants approached
the authority seeking relief of refund of the paid-up amount on the ground
that the respondent has failed to construct the project as per the agreement

and has not offered the possession.
Page 12 of16 ¥
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32.The buyer's agreement was executed between the parties on
11.01.2013 As per clause 3 the respondent proposes to handover
possession within a period of 42 months with an additional grace period
of 6 months from the date of execution of this agreement or date of
obtaining all licenses or approval for commencement of construction
whichever is later, The date of builder buyer agreement is therefore to be
taken as the date for calculating the due date of possession as the date of
approval of construction is not Ewailahie on record. Therefore, the due date
of handing over of the pr_:ﬁsessmn nf the unit comes out to be 11.01.2017.
The occupation certificate has 'I:e-en received by the respondent on
23.06.2017 .However no pns“seﬁsiﬂn Wa:ﬁ ﬂﬁﬁred by the respondent till date.

33.The respundent raised variuus demands on 21.05.2012,08.08.2013,
15.12.2013, 03. ,@u:u 28 UE 2004429, 11 %014», 01.12.2015, 19.02.2016,
08.04.2016, 20.05. Eﬂiﬁ agahmt the ::nn'.i;ll;ﬂnants for the amount due
which were not cleared by them, Sa, the respondent sent pre termination
letter on 31.08,2015 fnl[uwi;ig Wﬁfﬁiﬁ:ﬁq'ms‘pnnde nt cancelled the unit of
the complainants on 03.08.2 Hlﬁ .

34. The due date of completion of project expired on 11.01.2017. The
complainants, in their submtissions, have stated that they wish to withdraw
from the project and have requested a refund of the amount paid. However,
no documentary evidence has been provided to indicate the date or

specifics of when the complainants formally made this request for a refund.

35, In the proceedings dated 15.03.2024, and in the respondent’s reply, it
was stated that although the unit was cancelled on 03.08.2016, the
complainants made an additional payment of Rs. 40,00,000/- on
31.10.2018. However, the cheque for this payment got bounced on

03.01.2019. The respondent further indicated that they would submit the
Page 13 of 16
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proof of bounced cheque. As of the date of this submission, no documentary

evidence, including the bounced cheque, has been provided.

36.In the present case, the complainants have paid an amount of Rs.
63,22,909/-against a total consideration of Rs. 138,12,379/-The

respondent has cancelled the unit after numerous reminders and the

cancellation cannot be faulted.

37. Further, the Haryana Real Estate Regulatory Authority Gurugram

(Forfeiture of earnest money h},: the hullder] Regulations, 11(5) of 2018,
states that- =5 i‘“‘"n x

oy = e "-.
“5, AMOUNT OF EARNEST MONEY

Scenario prior to the Real Estate (Regulations and Development] Act,
2016 was different. Frauds were carrfed putwithout any fear as there
was no law for the same bienaw; inview dftheabove facts and taking
into Eﬂﬁ-ﬂdﬂ"ﬂﬁﬂlﬂ' the judgvmsnts of Hon'ble. National Consumer
Disputes Rﬂﬂress'ﬂ Commission and the HonTile Supreme Court of
India, the authority is of the view that the forfeiture amount of the
earnest money shall not exceed more than 10% of the
consideration amount of the i' lliﬂff-i#- apartment /plot
Sbuilding as bEin the cancellation of
the flat/unit/plot Js. ﬂhﬁpﬂ m[#;’m nilateral manner or the
buyer intends to withtras [ ,Hr! roject and any agreement

containing amny r:..{nussrnn ﬁ J:h;e qr'mm:d regulations shall be
void and not binding on the

38. After cancellation of an allut_ted unit, the promoter s required to forfeit
the earnest money and the same should be either as per the provisions of
allotment / buyer's agreement entered into between the parties or as per
the law of the land . But in the case in hand , after cancellation of the unit,
the respondent after forfeiture of the earnest money did not return any
amount to the allottee and illegally retained the same and which is against
the settled principle of the law as laid down by the Hon'ble Apex Court of
the land in cases of in Maula Bux V/s Union of India, AIR 1970 SC, 1955
and Indian 0il Corporation Limited V/s Nilofer Siddiqui and Ors, Civil
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Appeal No. 7266 of 2009 decided on 01.12.2015 , followed in Jayant
Singhal v/s M3M India Itd. Consumer case no. 27669 2017 decided on
26.07.2022 and wherein it was observed that forfeiture of earnest money

more than 10% of the amount is unjustified. Even keeping in view the
principle laid down in these cases, the authority in the year 2018 framed
regulation bearing no. 11 providing forfeiture of more than 10% of the sale
consideration amount being bad and against the principles of natural
justice. Thus, keeping in view the above-mentioned facts, it is evident that
while cancelling the allotment-of unit of the complainants, the respondent

did not return any amount an& _I ained the total amount paid to it. Thus,
the respondent is directed-to re fund the paid up amount of Rs. 63,22,909 /-

after deducting the aarne:-;t mtmey wl}tch sh.aii not exceed the 10% amount
of the sale consideration alnng with inreresl: at the prescribed rate of
interest @ ll,lﬂ% pa. on the refundable amount, from the date of

cancellation i.e. 03.08.2016 till its realization within a period of 90 days.

G.11 Direct the respondent to pay compensation of Rs. 1,00,000/- for
litigation expenses, |

39.The the cnmpiainant:s are seéking above mentioned relief w.r.t
compensation. Hon'ble Supreme G,purt uf In:llq, in civil appeal nos. 6745-
6749 of 2021 titled-as M/s. Hmvtﬂﬂﬁ Pmmu:em and Developers Pvt. Ltd,
V/s State of Up & Ors. 202 1-2022( I}REH (c) 357, has held that an allottee
is entitled to claim compensation & litigation charges under sections
12,14,18 and section 19 which is to be decided by the adjudicating officer
as per section 71 and the quantum of compensation & litigation expense
shall be adjudged by the adjudicating officer having due regard to the
factors mentioned in section 72. The adjudicating officer has exclusive

jurisdiction to deal with the complaints in respect of compensation & legal

w
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expenses. Therefore, the complainants are advised to appreach the

adjudicating officer for seeking the relief of litigation expenses.

G.Directions of the Authority:

40, Hence, the authority hereby passes this order and issues the following
directions under section37 of the Act to ensure compliance of obligations
cast upon the promoters as per the functions entrusted to the Authority
under Section 34(f) of the Act of 2016:

i) The respondent-promoter is directed to refund the paid up amount
of Rs. 63,22,909/- after deducting the earnest money which shall
not exceed the 10% amount of the sale consideration along with
interest at the prescribed rate of interest @ 11.10% p.a. on the
refundable amount, from the date of cancellation i.e, 03.08.2016
till its realization. _ \ " |

ii)A period of ‘ﬁ_Iﬂ days is given to the ;"es_p___nn.dent to comply with the
directions givén in this order and ﬁiliﬁé which legal consequences

would follow. -

41. Complaint stands disposed of,

42. File be consigned to the registry.

Dated: 18.10.2024 Ashok n
(Member)

Haryana Real Estate
Regulatory Authority,
Gurugram
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