
HARERA

GURUGRA[,l

BEFONETHE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

R/o:l.Ttcrou.d noorvikas Pui,NewDerhi

r. M/s R helr DevelopeB Ltmi
ReRd. omce at w4D, ?04/s,

2. M/s Raheja DevelopeE Limred.
R€gd. oflicc ai 20419, Keshav (unl wshm AvetrE,

5

crvir cupb {AdvodEl R.rpondent no 1&2

1. The pEsent complai.t hs ben fld by the conplaiunr/.Doree uder
sedion 31 ofthe Rear Esbte (Reguradon and Developheno a.t, 2016 (in

sho.t the aco Ead with rule 23 of ths Haryana Real E$aE (Rqulation

and Ddelopheno Rurec 2017 (tn shon, rhe Rutes) for vlol.don or

sedion 11(4X.) or the Ad therein it ls inter alla Drosftik th.r the

plomoter shall be rcsponsible for all obligationq responstblltdes and

fun.tlons u.de. dre provision of the act or the rules atut rqulatioB
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to the allottee as Der the affeeneni for sale

Udt.nd ,.oJ€ct .elated d€talls

Thepafricularolunitdebils,sale o.sideration,rheamountpaidbyth.

.ooplainant, date ol prcposed handiu over the pos6don, d.lay

pedo4 lf an, have be.n detailed in the following bbular rom:

.303, 1i noor touer/brock- B

umdveRmdymm,bmdrtheprcftedhss
ofihe d.yrs 10e3 30 3q. fr., Pase no. 3s ol &e
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A
Ia

2lrhehnpnn'lhqllendeovolto.onpleft
the@Etrcrn oIthe id Aportndt nhh
Fotty.frsht (13) nmths pt6/ntn$
tuetw 02) nrnh3 srrcz p.nod Itod the
dob ot ke eretution ol ke astmit r

ct.mnce,whhhever b tobr but suE.d b
tuce dojeurc, Fottdcot dhtutu,na,
circmbnes ash tlow nbhokh ond
tmwt bqm,1rh. rontol ol tconpry

rct ni:e ar! obj€tior n tukns
sian aF{ paln*t oI cns

tn arupadon ard Be lar the

nd/ t tnatt! attoxed w hu

.he 4teeneht to setL tn dc
olattot@ra tuk owroad/ u

',anthedotuolnth 
bnk

16r nhd Atld@ tho b. thbte
atian @ R:a/.pq sq kolrhe

; hoai^s chdg* tar ti. .ntne



THARERA
El clnr(,RAM

ogft.hat ot 0rtNh.nt ct ma dtut
lMetam.e,*ht.htut h tobr sta.e 1n

pedodhrtmded petud h the D6$sbn
dauss A..ordiisly, rhe aurhodty allows thr

to b€ orrered w hin a *iputated nneframe of
43 hoiths plurminunz months ,m.a

oI ke dae ol u€utkn ol the

t @i-.3 ooths fom dak of 4En r
iri4rt 12017+ 12 monds zm.s bedodr

,4 ffi*"*""*""**""

Q*V

&

I

q!6tro n and is coveFd under rhe definfion ot ,allonee 
wi th tn Th€

Real Esate {Rqnlation & Dweloph.nrl A.t 2016.

That the i.nocent conplainants bein3 anxtous to sure a bome ror

themselves ar Curugnn nsar to their workplace gor ro know thmugh

an .dvefrrsement about the subject prcj€d t.e",Raheja M.heshdra,
s€.br 11 and 14, Soh.a Road, curugram,1z21o1, fiaryana
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pronohd develoopd& m" Gtsd by r-e re.pondenr dnd v qred rha

projed slre & resDond.nt's oltc€ r. May-June, 2016,

Ill. That That th. @oplainant got aUured hy th. b.(hur.s,
representationsi 6sumnces of ths sales & m.keting o6t jals of ih.
respondenr The cohplainants on being repres.nted/sured dl.t
Equned sa.dioro &:pp.ovals have al.€:dy been obtained vide
license No. 25 of 2012 dated 29.03.2012 Sret€d by DcTcp
chandisarh AND Meno No. zp-369.A/AD(RA)/2016/2O34dabd

fallins in SectoFll and la,

2c0 2016ford4eopment , liousinsPrciedonrhesaidtand

sr. Curusram :idconqrudion

will be d ellve.ed pos itively

t10659 sq.mE :id tent/h!e
C.o$ Area orsuperareaollsl.sSSq.hrsor 163Osq fr.

of the a ohenr terer
exe.uted the a8reehent io setton the same date for thepurchrsc ora

rcsidentral unft beariu no. s04locaEd o. the 5 floor jn to€ no. a,

Rah.,a Maheshwara *cto! 11 & 14, sohna hdsr pl.D, curuBrcn
sohna Road, Harylna adhe6uring 1630 sq.ft.(super ara aloq Mth

That the said agrement to selt daEd 09.01.2 O 1?, ts a compleEty one-

sided st.ndad p.inted Iormat onbjnjng tot.lly u.just, unfalr,
rrbrrary & irrpgalcLL(s& 

'herohpldindnr hJ hoophon burtd.igr
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the sam€. After a few days, the conplahahrs EE also informed that

the prc)ct ha b.en Egister€d under REP*I 2016, which Eav. hoE
confidenc b th. conDlaina.ts th.t th€ proj.ct will b€ htuled ova on

time under the nilly launched RERA scheh./ Act and there h,jlt not

t any delay in possBston oftheir dream hone
That the .espondent ther.after i. 60 days ofDayh.nt ofan apDlicanon

rahed a d.nand of 15%orele.ondd.htion of Rs.805,600/- Etssd

vide demaDd leer dated 14.01.2017.The complah.nts on rh. said

,1

dsnrid rppLied for a loan wirh PNB Housins Bank as borh

not have the readily avarlabte

due dili8erce approved thc

lorn ofthc.omplaina.B ro rh

.,sr.rmrntsandhomeLoan

f Rs l46cr/. ud€ receLpt

rate oriniere! ol@14.33% -

dem.nd was rars.d by the .espondent bEut4 to sum of Rs.

24,6r,160/ ide Erous dit.s i.e on r7.02.2!t7,20.04.2017,

12.05.2017asp..thed.@ndEi*dbytherespondent.

vlll. That the comdalmnB b*ause of certain hvourabl€ Ems and

conditio.s and at a lower rate of t.rd po(ed their Bank loan frob
PNB Housi.g Fi.ance to HDFC Sank The rrDFC Bank p.d
s'rnsllDenr of R5, 9,23,233l. aSalmtthe demand of Rs, 931.603/..
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. That the .onplaina.E ac.odi.gly paid a total suh ofRs. 34,04,000/-

dui oftherr hard-.aned ho.ey to rhe .€spondent against dr.total sale

conslde.ation of RJ.61,01,090/- and as per the agreed payoent Dlan.

out ol tne sun ol Rs. 3d04, 000/-, the sun or Rs. 2&21332l ms
dlsbureed by the Bank The .omplahanb dillge.dy pald their

instalnenB and were never at fault. There were ced.ln delays

htrau* ol the dispeNl from sanL However, the .espo.dent always

chaBed inErest o. delayed paynenB,

llJd by rhe !o'npl:iiriE Ihe

GURt]GRAM

nqupwith therespondent

rhd$.enp'*d a

ble$14 to rhe rply o the omdahants email, they Ee,red a

respolse enail dared 14.03 2021 tron the respondent i.foning then

about ihe .onstucdo. work for th. P.oj*t Maleshwar, .nhan.ed at

rhe rrre. The Proled Eam handlrry rhrs prclect is re8arnlng the pace df

con$rucnon which is requiled to speedily deliver your unit The

conplainanB vide mail we.e turrner info.med along witt the pictu.€s

of the srE thar the MEB work and sl.b casn4 work is in tne plo8re$

delvd.doh 43
res,$eredmd{+l



ofTower A First Flmr level but on the actual site visit lhey dtd not Ilnd

antthiryasDerthe mildatd 14.08.2021.

xll. That on the recerpt of the e@ from the respohd.ni abovs the

conplainants beame .ohfldant that tiey wou)d 3d the dh.ly
dellvery oftheir unit ,But lhen agrn they did not re@ive any d.mnd
le@r for paFent ol noDey trom the respohd.nt o. any uil about

ihe siatus ofconskucnon by the r*pond€nt the ompkinanr dbpp.d
an em.il dated 20.11.2022 asunE ror the onsku.ror upitet..

GURL]GRAM

'thar on 07 r2.2o22 the comDlainans re.eiv.d a lerer dated

HARERA

0zz was Brongly )en, ro rhe

.omplainanh and asolnowthereisrcprcpo&n wnh resads to rhef
pmj.dand the sid prcpcJw6only ror thelandown.$.

xrv. Thatasps.lauscno.2loftheaSreenenrtoselldated09.0l 2017thc

.espo.dent had to deliver posGron ot th€ subi.d unit hy Iaouary

2021 bur to the ufr.r surprise & dhDay, hardly any .onshdton has

been caried on by the respondent on the p.ojsi l d till date.The

Espondeht has mrssrabli faihn to deliver rhe unn thln the tlm.

Deriod .Also the complainanB do .ot see that there is anyDossibility

ol the proj{t gettinf over an}tine ln rh. nea. tuture 6 constludion



is goi.g out theE and .U lhe.ompany Bodd is bein8 Enoved hom

the site and the.e is no omce or any sbfi press.t th..e.

xv. That the complainants have been th consbnt touch all along with lhe

respo.dent w.it status & pro3ress ot onsrudbn bur th.k .esponse

& a$u&nce have always rcmained nisleadrhg & t audulent withoui

ahy lnftntion to tul6ll. By the act of the Espondent, th. .omplai.a.b

feel cheated .nd they see no posrblluy of their g.ri4 the house.

H.hce, th.y want a Etund lor th€i. Do.ey along with dam.ges .s not

ver that rhey have io .eqularly

JnJ 
'n 

r!ld nonbrharmonth y

HARERA
GUltUGRAM

Bank Lorn and orriNe to paythesame till dare

Dlrectthe rdspondentto paythelitisationco*.

Res.d'n rhe re\ponde" koD .dncellrnB rhc Jlorm.i r oI' e

.ub cd 11tr on.r.c pro pcr rId dnd md) tunherrl o resrd.n rhp

'"\oond"r' 
rrd rhpi' dtr4'o'.4r rom \pllin& rliprr E'h"

projectlahd orcreadryany thlid party risht intecs or ghbof
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Reply by the respondenE:

5 The r.spondenk have contested the cohptaint on the followiry Srunds:
i. Thatthe onDlatnt is leither narnbinahle nor ftnabte and is ltable to

be oulrighdy dismrs*d. The agFehent to sell was exNted
betweenthd.omplainantsandtherespondenip o.torhe.radmelt
ofthe R.ar Eshte ( R.gutation atur D.velopneno act,2016 and the

prcvisions laid dom ln rhe said Ad ca.not be enfored
retuospectively, Although the prcvistom of ihe RERA Ad, 2016 are

Dot rpplicablc to the flds of thc p.esenr cise in hand yat wrhour
prcjudi.e and in ords to avoid compli.atiotrs tarer on the

A504 to the.omplainants. The coDplainants 4Ed to b. bound by

the te.os and ohdldons or rhe bookhg application form The

complainans wele aware from the very lnception ard had

a.knowled8ed ln clause 2 ot appltation ro.o that the plans as

apprcved by the oncemed authoritr* arc tentative in nature a.d
that the .esDondent mEht haw to elfet suibhle and necesary

represent.nons of theconplaiha s th..espondentallored unirio
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suleE Agreemenr dcady sl

outahopethatrwirrny!o
that the .onprny has merely held

alteEtions in the layout plans as and when requid, Eventualty,

agrcment w.s druted berween the panh.
'rhat it G submlt.d ihat the .ompl.iDats are a Eal estate inve*or
rhdro' "ruiomeR'whohid b.okcd lnerni nqudtdnwiurview
to .dn quick profit in a shon perrod. The possesion of the uoit is

supDosd to b. ofieEd b rhe omplatnants in acmrdane wlth the

agF€d tems and mnditions of the blyer's asreenent. The ue oI

*pEssio. endeavour to slve tha 0.ssion in Clause 21 ofthe

ied thatthe delayw6iimely

duetocovidpandemi.tlreentirerecbrw$hpdedandassurhrhe
period orover 2 ye.6 should ln a.y ase not to be.oDnred whrle

computl.ganyalleseddelay.Thesaidpandemicperiodclea y.omes

within the anbt of 'force maieure'.

ThaiiherespondenishalLhand overrhepose$Lohof th..pa nent

as soon a: the .oni.u.iion wo.k is .onplered sub)ect to avatlabtli!,

of basic external Dfra$ructuE such as wat€., sewer, ehanciB, erc

agreemeniosellandthecrantor 
/.
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r1po1up.r.ond.(eniltr"b) 
'hpdd$o' 

bE. I' i..ubnnrd rhrr du_

to the abov+mentioned .o.dltlons whi.h w.B b.yond th.

reasooable control ol the .espondent, the u.jt allot.d to rhe

.onplalm.a hav. hot b€en ofleftd and the respondent annot be

l-dd lrabl. fo' tl'. $me. Thp mspond^nt tr aho sutrenng

unn{essanly and badly without a

Eaons th. r.spondent has b t ce co$ ovemns widrout its fault.

Under these cirumsbnces pasinp any adveree order ax.,ns the

respondent .t this suge ! Jmotrnt to .ompkh r:vesly ol

the Espundent/bu'lde 'n e

openred ro iotyield the price dsc as was expelled by a feu rhr
dnno' p d sroJnd fo' ompl" -_ fo' retund''l'" "po, r'on n

happened due to non-performinc by Covemment 4eDo.s.
ix, That in ths pE*nt ese ke.pi4 in view th€ .oDtmd€d pd€, $e

onplered (and lived-inl unit includiry inEre$.nd opDorilrily cost

to tne respondent nay not ylcld prcnts as spected tt what

envisaged 6 posible proflt. The completed strutue a also the

p.ie charyed hay be contrasted with th. possible pronts'v/s ost of

building inveshent,.fiod and hteni It is in dris bactqmrnd that

its€lrhas abundandy cauiioned about th€ posible delay that mEhr
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the complaint i})e Frevallhg sitoation at site and dis .€sponse ma,

kindly be consid.cd. The preseht .omplalnr has beeD filed with

ma)afide motives a.d the san. k llabl. b be dlsnls.d with hea!,

m* payabl. b th€ respondeni

6, Copi6 of all the relemt dEuDents h e b€en filed and placed on tlre

raord, Then authentic,9 is not in dispub. Hen.., the .ohpl.ht an be

dscid€d dn the b6ls of these undisputed doonena d subnisldns

lurkdrdron of thc .utho

:uthonD hr, no,un\d !d

submrnon/ob,€.non ihal rhe

rhe pres.nr (omplarnr The

ob)dron or rhe rcT,t!

As per hotfr.atiotr no. L/e212017.1rcP dated 14r22017 csucd by

Town ind Country Plannins Depaitheni, Haryana, the jurisdiction of

Hiry.na ReaL E*ate Regulrtory Authoriry curusram shall be enlre

CuruCram dhtict lor.ll purposes. ln th. pesent ere, the proied in

que*ion is situated within the planning area of Curugram disiict

Thererore, thk authority has .omplete teritorial junsdiction to darl

with the Presetrt .onplaint

En snb,ect mader juridi.tron

section 11{axal orrhe Ad,2016 pmvidcs that the promoter shallbe

responsibletorhea[otee! aspcrasrcem,"ntrorsre sedion 1(a](.n s
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t4) rhe yanoir shdt
(o) be fts@rlbh h. d] dtisotunr rtqonsibilius and tulitiohs
urd.r the pnw'ans aJ tht ad ot the tu

rt.n.ht:ah,a.bie
osaananaJa otu6 6 the ee nry e, nttrre caNqw aldt

t the @nnon drtas b.n. Noaouaa al
a hodt,os ..avnqbe,
sdb31.tun dMo,6.a!eo *

dre ol.re drsr@s @!

10. So,inviewof theprovisionsortheAdquoted above,theauthorl9has

complete turisdidio. to decide the.omplaint ft 3arding non-complianc.

or oo,qrion.by-epr -d- l" .n3r'de.orDcn r'on whn\' ob"

decided bv ih€ adiudicatins orfi.er ifpunued by the.omplainant at a

larer $age.

11. SqinviewoftheprovisionsoftheActquotedabove,theautho tvhas

complete iu rkdictio n to d e.ide th e compla in! regardins non comphan.e

of obligaiio.s by rh e p ronoier lsavln8 arde @mP€nsatloh whi.h is to b e

t2 Funher th?aurhonty

aditrdi.aiins offi.er irpLEUed b

F
c€eding wlth lhe .omplaint

Ddetopes Ptivate Linited vs sete oJ u-P ont ors. 2021-2022 {1)

RcR {ctu|) 3s7 ond reitututed ir e al M/s sa,o Rdtb8 Pivate

Llhtr..t & othet vs unton oJ latttd & otheE sLP (chtt) No. 1:r00s oI

zo2| tt@iited on 12,05,2022, Nt,ereln it has b*n lald dow! as under

,6 Fnh de vr.ne ol d. A.t al wrnh o detuited r.lerqu ha bM nod.
o brv roe al @4- q oolo N

". ra,.^ ; 
"d 

odLd,anna or,- -,rd
Aa hdi s d. a$hn ^Drtsbil lik Erund, h@n ,'paottr' rnd
tanpIstian, l.ariohr radi@ aJ sqrh6 13 rnd 1e.ka' 1! noat*.nct
fier t.an6 h retuhd ol rne dnaunc ohd hbE{ on k? nlurd onaar u
dnthry potnqt ofhE.st kr dehyd dd&ry oleasahn u P.noht ord /
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ood d.bnhe tu o!tue oJa.aqphrn
o qd don al k kiM In e d el ol odiu ds q
lhetktur:12,1]|10 d 1e, ke adjutudne alxi xtratuett rB d.
@wrb de@nq. k@iq invnw tne tu d|P adl@ olsrtu 71ftqd
wth srtua 72 olar a.L tthe odtrdto
otur dqa nh@ed@ os qv.q4 nmtud b the d4!tuon@ ollet
6ptuledko.nMvbqnqab b apont k. onbn ond sq. ol.h,
pM o'd lutdi : al th. adtuacoths oni.u utd{ tupt 71 qd dr
w@d brqsalride nondc@ ol.he ad2o1d"

13. H€ncq i. vrew of the autho.itative prcnoun.ehent of the xon'ble

supEne Coult i. th€ 6re mentloned above, th. authodty h6 the

r. rindinRson.heobje.tio

t.onEns an irbnmnon daos. whtrh

3'E

1ee6u crt tuebryowndnab/ nodi@tuns 4erllu keon.
bd@ tilo,@ heo itodarpE..nh$'horb.hekat New Ddhjhvo

bt tupory. fh. dn al.he

Eiitoaatta'dhdtoltu rasnot bE ctlnot floryN 6wdt 6of
Puriab qad Ed$no Hist cah daaadtsott "

15. The Espondent has submited tha! the complaint h not mai.tainable

ror ihe reason that the aSreement/applicatlon form oDbi6 an

arbrtrarion clause which reteB b the dlspute resolution n*hanism b
beadoptedbythepaftesintheeve.toranydnput. Theauthorivisol



*HARERA
S-crn r,nm,r

the opinion that th.lurlsdl.tion of th. auth0rity cannot be lettered by

th. *lsten.e oI an rbitration .laD* jn th. buy./s .gr*ment as n my
be .oted that sdron 79 oI the act bars the jrrlsdldron of cr!{l coufrs

about any m.tter which falh within the puoiew ofthis authonty, or the

Real Estate Appeuate Tribunal. Thus, the inte.non to render such

disputs as non-arbitrabl. seens to be dear Also, sectlon 33 of t5e Ad

says that the plousions or thh Aci shall be i. additio. to and not in

dercsaxon of the provisions of aly other law ror the time being i. rorce.

Honble Supreme Codt pi
on (atena of lud3mens of rhe

n Notionat seeds cupomtton

(2012) 2 scc so6 whe en

a.<f tre panas rraa rn

ame analogy th€ presenr. ol

16 Fr,die,, i, Aftah sinshandors,!. Entaarr{cF Land Ltd2nd06.,

.nnsunprcase no.701of2015 decldcd on 13.0?.2017. th. Nrnoirl

con!umer Disputes Redresal conmission, New Delhi (NcDRc) has held

that the arbination clauss in agftenents beven tne conplainana and

buildea could no! circun$ be the ju dsdtdlo n of . consumer' Fu (her

whlle considering th€ issue of mainuinability of a complai.i belore a

consumer forum/commission in the ra.tolan *istins arblrElion clause

in the builderbuyer4reeme!t, the hon'blesupf ne Coudln dr€rar€d

6 /s EmM. Mcl Lo Lrd, v, Aftab sl,{gh ln tutsion ,tttttoh hd

2629-m/2O1A h d'4 agwol no- 23512-23s13 oI ZO17 .l*k|ed u

Further, the autho'ity ptrts relian.e d



*HARERA
S- i,Lrnucnrvr

ror2201a has upheld the aioEeld lufuenent oI NCDRC and as

pmvrded in Article 141 of the constitution oI India, the law d€dla€d bv

tn. supreme cout shall be biDding on all .ouB wi$in th€ tedtory ot

India and ac@dlql, the authortty ls bound by th. alorcs.id viil.
Therefore, in view of d:e above iuds.ments and conddenry the

prcvision ofthe Ad, the authoat ls ot the vis that onplaiElt is well

wuhhhisrigi,tbs..kaspecialrunedyav.llableina6en 6chlrntsuch

as ths consume. Pmtedlon Act and RERA Ad, 2016 inshad of 3oing in

for .n a.bitadon. He!e, we have no hesibdon ln holdiry that thls

i' non to en'ena,n rhe comPld'nund

thrt the dispute does not requte to bc tufetred to atuirnriotr

r.rr ob,e.don rqrrdrns the conpl

rz. n" *"p-a*df*hl(- a*eqd$'td,4bu"j*"t r" - r,*$*
,nd not.onsumera.d therefore,heis not en!tledto the protection ot

th. ad *d th.*b{66\$r.l t1r'fl t'rrfli mdersdton 31 of

e ,nrere* ol consumeB of the

pranble is an i.todudion ofa saoE and sbtes main dtu and ob)es

of enacti.g a sbtute but at rhe same timq lhe prcamble .annot be used

to defeat th. en.cti4 p.ovisions of the A.t. Furth€.dore, it is p'dn'm

b note that a.y a*rieved p€6on on fr1e a omplaint agaln$ th'"

prdmoter if he conkaven€s or violates anv provisions of the Act o' rulds

or .egulations mads thereunder. upon erctul p.ilel of all th€ terms

and conditions of the buye/s ageement, i! is rcve.led ihat the

prindple or i.te.preLtion drat the
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complah t is a buyer and has paid consideBhle anoum b the

pronoter tNards purcha* of an unu ln th€ Drcje.t ofth. prcnoter Ar

this sage, it h iDDortant to i.ess upon the definibon of t .h ,llotee

lndertteAd, h. \am. r reproduced oeloB fo, Frdq ef.Ence'

'Ztd) d dtu in dotua b a r&t eb pftldt necns th. pega b

k6.rd4 u tueNte
tun+md b! the pnnak
s'bqkhrtt a.qttq r\e qr ohhrat dtoqh sob, tonster u

rerms 3nd condirlons or th

o allofree as well as a1l the

tlon for allotment, it ls cry$al

idPr s.. in 2 orthe Ad theE

being inve$or is notenntbd b protedion ofthls Ad aho stands Ej{ted

Frll obledrons rcsardrns tn. clroh*nG b.hg foE m.l.ure'

19. The responde nt p.omote r has raked the conteltion that the

con*rudLon of thetower ln thich the u.it oliheconplai.ant is situated,

has been delayed due to force maieure drcumsbncds such as orden

pa$ed by National Creen Tibunalto stop consruction, Covi{lic ei'

However, all the pleas advanced in this regard are devoid ofBerit The

respondeh!alsotookapleathaithemBrudjon thepoledstewA

delaved du€ to Covid 19 outbreak. I n the instant conplai.t, the d u e d ate
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of handiu ove. ot pose$ion coh.s out to be 09.012022 and gEce

perrod of 12 nonths on a(ount of foEe tul€ule has ateady been

gEied in this reeard and thus, .o p.rlod over dd above SFce penod

of 12 months an be giveD to the respondsnrbuildei MoMv€r, ttme

taken in governmental cleatrces annot be aftibuted as E $n lor

delay in proled'rhus, the prcmot y'respondent. not be SiwD anv

l€nlency on bsed otafoEsld reasols and lt h well sstl.d pnnciple thai

a p.6on an.ot blc beneEt ol hls om wDn8.

r. rv obiedr0n rec.rdhe ,r

i4 mto lor.e of the Ad

lhererore,theprovhronsorthelld,rule.and a3leement haveto 6e r')d

and intenreted harmo.ioudy

h,nn€. then th at sibation will be dealt wlth ln a.cordance with ihe Act

and ihe rules after dre date of cominS lnb rorc. d tne Ad and the rules'

NuDerous provisions of the Ad save the provisions of lhe agremenB

made between ihe buye6 and s€||.re. The sald .o'&ntlon has been

upheldinth.landma ludgment dl lleelkonat Reztb6 suhtban M
Ltd. vs. UOt ond ot eB- (w.P 2737 ol2017) dectded on06122017
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l1e uhd.t the ptoituE al edm 13, rhe ddq k hqhdhs dt th.

ar.eq. tu sab ertu d ab bt tht p
the ForBioN ol PEM

the,hno@ E ituen o bdr, b ruBe . dod aJ Mptdar DJ

pnjed ard dabE il. tum lndq sa
ar@npbu rqid4q al mtod hdwa k. itdt purchoet otd

122 wEhowatadtdiv'sdd tud.* ed ednpBaJil. REM

o ret@eiw d qesi etutur qat tu

efu!'hblqBkbblno@
r Akw.anbe ewn tu@n b ohct

o4 sdeidi,or d wrndhhqd
h th. qtait{ td aal\g.Wrdabvr

//. the asreemp (;it:;.'*and saverd *epr ror dP prcvElons

whlch havs been abrocat.d by the Act lts.lt Furlici lt ls noted dDt the

build.r-bnyer agrlflents have been ex<uted i. th. mnner rfi't rh're

is .o sope left to rhc .llotte td ne8otiat€ a'v oI the cbus.s "'bi'ed
theEin. TheE ore the authodq k ol tn€ vlew $at d'e ch.Ees pavable

nnde. varlous heads sh.U be Davablc s per the a3l€€d llm .nd

ohdmor.or rh.aareemcnr subl*tbrh.,ondn'onlhrr th.s.med'n

acmdance w t the plans/p.mlssbts apprcved bv rhe respeove
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d.partments/comp.tsnt authorltles and aE not tn .onkavention oI ahv

other Act, rules and rquladons 6ade theEunder ..d ar€ nor

unre.so.able o. .xotultant in natu!.. Hence, in the ll8ht or.bove-

oeDtioned !e*ons, tne mntnnon of tne 6pond.nt w,ir junsdicdon

G. Flndrn!, on it. rcIerso4ln by th€ @mplalD.nB

G. I D,Ed th. r.sF.Dd. b Etund .n. P.ld'up rmoun. .1o4 ,lu
pre&dbed Eb oI her.s.

ho pEjud,Q b oo atber
lr€.bdb|hlnlnEqd

*ai a'*-t er* o-uas * a"
A ed, -b 6 .ry tu wsdhd )n tr) turdr hfudie

h,;tde tht.h," * 
"th"* 

d*' *. ir@nd b wnhdnw hn d-'
pnjec\ rz shdt be por. bt rh. ptonabr nbrta lor eq hdb aJ

ror readv Eferene.

;i?;:;#*c,kti,',Blk*,,".**,-.,
h t,,.. 

"d, 
l,au, dt l,k ltt *&/d,l$dtu k u. 6 t tu e

nwe ddi.;qihndhith.tot \p&t ?t\r!rth u
tb'dt, todvqtwar1olhEb(n $6o evdap* 04 @4u al

4trdaaEntqr.'rt
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ekt dtt d. handtrs av! oJ tre @'5
lEnphass suwhen)

25 As per clause 21 of the agr*mdnt to sell provdes for handing over ol

po$ession and is rcproduced below:

21.rhe enqq 4dt hddht b ahpt*e.he.orstu uar of.h.
ed optuent wtuhin For*astu 113) donrlr pt$/nk\'
fdD (12) non ns wpdd ale" tue ot d6!4 oldt.

oad lot6t d@Nne,
@d.r k to@r ht s'bjd b tue r4.! , @ttraj

dinubon 6 cnqhnch.4 ui law n
rhe rtul olthe @nPry. Howq-4,i1.

rcason b.yodd the co!trololthe seller The dBrtils or thn.liuse itrd

Lncorpo'itionorsuch.ondnonsarenotonlyvastreiMtrtr.efraitrh rso

eveD a si.gle deLu)t by the allotu* in m.king payn€.t as pd thc pl.n

nay m.ke the pos*ssion .l.us irelmnt for th€ purpo* or dhh6
rnd hs comhtrhenr dd'e ro' l"and'n3over po:s6)'on los.r rc meanrnS

The lncorporation ol such a dause in the as.e.hent b sell by ine

prcmote. is lu$ to d.de rie liablluy towards the timely d.llvery of

subjd unu and to dep.ive ths alloe6 oftheir ridt a(tuiry.iter delay

in posession. This is lui td .onneni d to how the b! ild€r has misused

heav,ly loaded in favour of the pronoter and a8.rn* the allote.sthat
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his donln.ht poddon and draft.d such . nischidous clau* in the

aSreenent and the allotte.s are lefi with no option but to skn on the

27, Du€ .late of handl.g ov€. possesstotr ard adElsslbllty of gne
pcrlod: As per claue 21 of the agreement io sell, the Dosession of the

allotted uDit was supposed to be o6e.ed withi. a stipulat€d timebame or

aB honths plus/hhus 12 months gxace pe od from the date of
qeotsoD or the .l.arane and tord

betueen ihe pa.ties on 09.01 evei no do.umenr wrh rq.rd
ror. thc Authoity is hk,,s

e \ rgreement hrs e{e.ukd

io the promoter at th$ $a3e. Ihur the due date ror handins ovcr ot

09012017. Slnce in the prese.t mate. the BBA i..orporates

unquJr'ed.edso' ror gr4 c pqiod.q'.rd"d p- od 
'n 

rhr pd.\ev'on

dause A..odingly, the authority allows this Bra.e penod or12 months

.omplainant is seeki4 retund theamountpaid by hi,n i,r respc.t ot thc

sbjed unitwth miere* prerribcd ratcasprovLded trider rule rlor

Rtu 1s- ha.tudte oltuutd.ltu
and.tb.'tun (1) d tudtu (7) oI@N lel

stum (4) and (7) al vd 1e, i
$entibed" :hott b. d. sbt Raak al tndb hbrat n ttaot .d.

hotud thdt ir .6. .ne suE 3 k af hdio n shd 6t aI
bdt@ ru@ (M.LR) a n h 6i, n shot b. rcpb.en bt steh

sonk al hdh Dq l'
non the b tine tu kldnt to de sqqd ptbtn.
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29. rhe bgidature in its wisdom in the subordimte leslslatton md€r $e

provislon of rule 15 of ihe rules, has detemhed the pE*rtb.d rab of

inbrest, The hb of interest so dd€rmined by th. l€glslatDB, G

reasonable a.d lf the said .ul. j3 followed to award th€ lnterest, it 
"1ll

ensue unito.m pBctie h all the @s,
30. cdnsequendy, d per website of the St.te Bank ol Indl. 1.e.,

the marginalco$orleldingrate(in sho[McLR)ason

dare i.e., 2009.2024 ls 9.10%. accordtryl, the p.escrlbed late or

31. on .onrde a on or the d ,v,ilrble on record as well as

intere*will be mdginal.ostollen(

unitwth Naredon failureor

the promoter to.onplete or inability to glve possesion ol the unit 
'n

a..ordrnce with th. terms ofagreenent lor sale or dulv.ohpleied bv

the drte speciried th€.sin. The mater ls covered undersedion 130l or

33 Theduedare ofpo$ession as per.greemcntlor sale as mdn.oned in

the tableabove h0901202?.nd eve. after a pa$age of more than 2

yeare till date neither the con*rudlon is .omplere nor the dr'r or

bose$ion of the alloted unit has been made to the allotee bv the

respondenvpromoter The authority is ol rhe vieu that the allotce

slv for okns po$ession ofuhe unn
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whr.h is alltr.d to it, Furrlei rhe.u$orttv obsePes drat theE is no

documeDt pla.e on record t d m which it 6n be ascrt ired di,r u'nether

the respond.ht has applted tor oc.upation cernficate/pad oaup.tion

certi6c,t. or what is the 3btos ol @nsh.tton oI th. prcj.ct ln vio oI

the abov€'mendon.d fac! $e allott* ht€nd to wlthdEw Iron lh.

piol€d and is well wlrhln the .tht b do the sm. h visot$cnon 13(1)

34. Morcov.r, the ocopatlon cedificaE/.ompletion cnifiab of the

dnd oB. tsupru) rctcftte., h ce ol M/s sdna Reatd P iob

Ltnited & othu vs uaton of lmtta & oh.B sLP {ctitt) No' 13oos ol

2r2o de.ided on 12.05 2022. n was obsefledi

2s rhe laordttied .ioht ol .he dbtu. b s@k ..ard r.lqrd uatt!

-..*-a;a r$dr".r--t '
-. ;, .,- " ,;.fto a" ,rt d ,
*,onehd;*dt| nartb k dbte. t.iePrc .@lotsb
'"-,,,-',*..'.,...h,aoft..

atuktuu; to de uib.@koa? dPr.

projed wheft ihe unit is sio nLll noi been obuined bY the

s or the vlew that the alloteerespondsnrpromoter. The

a

ns possesion otuhe alLotted

I
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ebon@ b r4uad h. onau an en
pnvboth ttheat/o@

tu6 nor whh b eftndnw tun.h. ptot{. r. shon be .rdtt d tu
n@u4t.^eperiodald.tat ro'diq

36. The pronoier ls rasponsjble Ior all oblEadons, r6ponslblUd*, and

tundlom lnder the provhlons of the Ad of 2016, o. the ru16 and

regulabo.s made the.euDder o. to th€ allofrees as per asem.ht fot ele
urder seftn 1 1t41(a). The prcmote. has railed to compl.t oris umble

to 6re Po$e$ion oftne uitjn3fst9an.e wth th.krms of4rement

for saleorduly (ompleted by i6ed therein. Accordinsly, the

prcmoier k riable to the all

:;"fi:::::T6*
,'\c.ordLnaly, the lor .ompLiance

the Haryana Rules 2017 rbd

entiramount piid byhin atihe

pr the sute sankofrndia hi

appLi.able as oi date +2%l a

Real E*ate (Resuranon and Dev

.,.h denostrill its rcalizatioh w

l€rftded to rtund or th.

o*oflendinsEb(McLRl

33 Th. onplainants aE s*klng above mentioned elief w.r.t.

co m pensation. H on'ble suprehe Cou n of I ndia in civil app.il nos. 674 5

6749 ot2O2t t\tled as M/s ttetueh t'rfioB and IEwloP% Pfr Ltd

vk s@t oJ up & 06. (.upfr), has held that an arlok is entlded to

claim mmDensatlon and liiigation chaqes ututer sauons 12,1413 and
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section 19 which is to be decided by the adjudiqting oficer as per

section 71 and the quantun ofconp.nsation and litkation experoe sh.ll

b. adjudg.d by the adjudicating officr havinC due regard to the ,actors

nentioned in secnon 72. The adludiothg o6.er has qclusive

jurisdidior to deal with rhe ohplahb h resp.d of.ompensatio..

TheBforq the complainants are advis.d io apprcach the adiudi.athg

officor for seekl4 the rcllef of.ompensatlon.

HARERA

sublEt unii on the Dreled hnd .
m r.lUna altenadnarhe Drcied

arh iq undrsdion 34(l:

i. The.cspondenvpromoEr6direde'lto'erundrheentr.trmouir

.eceived by it from the.onplainanb alons rith interen rt the

rateor11 10%p.a.sprcscrlbedunddrulelSof theHaryanaReal

|\'d..(B"suL vi i oDAplopm-' R'1". /0''r'orrFedr.o
ea.h deposit till its realization.

" -oL'. p"d by 'h.
bank/payee, be rerunded in thc a.count ofbank and the balan.e

anount alongwith intere* sill be ref unded to the.onplainanh.

Aperiod or90 days n Siven to the respondatrt to complywith the
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iv. The respondent h lunher dir€ded not to create an, thlrd.pany

righa acainst the subjed unit before tull reatization of the paid.up

amountalon8wrh inteie$thereon to the conplaina.b. Even ii
any ha.srer is inrnted sirh respe.tiosubiedunn, the Hsivables

shau be hrst utilized forclearhg dues or.omptainants/attoiee.

41. Complaint$andsdisposedot

42. File be consisned ro recErry

HARERA
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w#d


