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SEFORETHE HARYANA REAL ESTAIE REGULATORY

AUTHOfiITY, GURUGRAM

Dab oflll'ru:

R/o: -lao )ansprraExtentionGroundrloor' New

iu/\ctr PruPeitr\L' I

Counsel lor the complainant
aounsel ror the Respondem

ORDER

1 The pr€s.nt .onplaht has bsen filed bv the 
'omplainanvallotees 

under

seciion 31or thc Real Esbte (Regulation and Developmentl Ad 2016 (in

sho,theAdlreadwthrulezsoriheHarvanaRealE*ate(R{ulationand

Developmedl Ru16, 2017 lin shod the Rule' ror troLarion ol sed'on

11(41(al or the 
^d 

whsein t is inter ilia prescibed thai the profroter

!hall b. responsibls for ail oblig'tions' responsibilities and l"ndions under

the ptuvision or the Ad orthe rulcs and reguhnons frade there under or to

theallotees3s perthe.srcenentforsah executedlnierse
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l. U.lt .nd Dhtect.ct.r€d iteta s

2. The pam.ula6 ot untt de&ib, sale @nsidera oq the anount paid by the

complarmnrs, d.te dl proposed bandinS over the posse$loi delay p. 04
if any,havebende sdbelowinabbutarr.rhl

"lndiabuUs o.e 09", s.dor to9,

DTCP li.ense no. and 43 oI2012 dated 05.05.2012 v,tid un

RERA reshtered/ not
rqhtercd and vatidiq,

Daie of flat buyert

23 Th. D.vehpet shal endeavat to
cahphte ke bn!ructian .t rne unit
wjthn . penod at bny eisht nonths wth

Agreeman|subpclloll@lypa@rlby
the BLtr6) at tho sate cansaeratoi

demnlledbylheD.v.lopeLfhe
D.velaper an nm.lotbn ot kc

tinat catt Ntico ta the BU|FB) wha shal
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dyilt ol hE hat h6n s lailure to take
Dos*snn ol tt6 Un wnhh he
sl9Llard nno bt y @sM

b6.t att tdds, t ti.s, tudtow dnd \
mkt4ndM chaqes/ @st and any
athat tevios an e@unt ot t\e atlofed
Unt at s wrh inbrei ad penatnes an
the d.tay.d PaYnant: tbm t\o dato.
L\e are teviedrnadb aPtucabto
i@pactre ar the taat r4d he Buye4s)
has,E6 ful t.16, posgs, o, l,le
untt q hashave not b*n anpyhs
be@n ot he *ne fha, Buye4s) h
suehanewnluafiyshalldl*h.l.bl.la
pdy th. hdsns charces@ R6 7 p{6q ft
(ot r\e sup* afta) P nonk to ko
D.bt@ar, lrcn the date at opiry o eid
3a day6 t L\e
dctEty taken avat by tre Buyv (s)

Galculated as per pdssession clause
including g.ac. period oI6 nonlh,

(as per BBA on

(as pe. ctomer ledser at page no 43
of .omplaintdated 24 04.20191

3 The.omplainanthasmadeihero!lowinesubmissions:.

a) That the.omplainant booked a.omnerialunit no.504 on 5u noor 3nd

neasuring s43 sq.li in the respondenr's prorect namely l.diabuLk one



09", se.tor 109, CuruBDm, Haryana for a b.sic sale consideration of

Rs.33,30433/'and the buyer's agreement lor the said unit was executed

on 31032016between thepartie! and the prcjed was to be delivered in

bl That rhe .ompl.inant har paid an amount of Rs.10,37,343/ acain$ tl'e

sale .ons id emtion. Howevei the respondent has ralsely cited reasdnssu.h

as the covid 19 pa.deni. ror the delay in .onphnns ihe projed. lt is

dent dld not fulfill ihen oblisations and

complete the pmjed even prior to &e onset ol the covid 19 pandemiq

indi.atingthatthedelaycannotbeatuibuted to ihepandeni.

.l Thatrhe respondent has lakely cir.ula@d satisraction forms via email and

coll4ted responses from buye6 without etrgagin8 '. prcper so wav

.ommunicanon Additionally, the responde.r used i.appropriate methodr

to seekapprovals torprctecteitensionq bypassl4nece$arydialogueand

tEnsparen.y with the buyex. Th. repohdent failed to rspond to the

queri.s raNed by the buyds regardinc the prcjed Moreorer, the

respondent has not provided a.y updates drdeuilsaborthe *as. wise

schedule lor the completion of the prclect, further demonsrarinS their

railure to perform then duties and resPonsibilities.

dlThat despift payins allrhepayments thercspondent railed to deliv.rthe

po$esion of the said unit as per the igreement cxc.uted beNeen the

parties Hence this .onplaiit is filed by the .omplainant to .laim for

refund orthe amount paLd alons with intere$.

( R.llcf tougltby the.omDlainrnr.

4 Thecomplalnanth.s soughtrollosingrehet

i. Dned the respondent to retund lhe tobl amount paid by ihe

complainantalonswith the pre$ibed rate of interes.

IHARERA
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D, R€ply by rh. respond€nt,

5. The respo nde n t .ontested the co mplaint on tne follo wing grounds:

al 'rhat the pres.nt.ohplaintorihe complainant k liable to be dish6sed on

the soleqround for beins 61ed improperly and noi as per rhe prescribed

romat i.e FoRM CRA ll as presfiibed by

ReSu lato ry Authodty curugranr Haryana',. As su.h the pmsent conplaN
(rhh er.dhn,issed a.d rerccted

bl Thatthe indant.ompliart riled by thecomplainant is outside rhe puNica

or this Hon'ble Authority .s the conplainant looking into rhe finan.al

viabrlrw of the prorect and its tubre monetarv benefits willinslv

appma.hed the rcspondent for provisional resetration of a comhei.ial

shop/ unit in the proied in qoestion, a.d the complarnant aeter making

rcquisite due dilisence oh his own applied for provisional reservation of a

conmercial unit bysigninsanapplicationform dated 17 032o15

cl That th. complainant at the lime of p$vEional reserins the sub,e.t

shop/ unnhad opted tor po$e$io. Linked prymentplan (PLPI whrch ir as

wiLlrin e0 days oradv,trft ros ds
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Ac.ordLngly, as per the paym.nt plan opted by the complalnant he has

only pald an amount of Rs.10,37,343/.out ofthe total sale consideEtion

of Rs33,30,433/ As su.h an anount of Rs25,33,571/.rcmains du.

p.),bl"dmo-nr'ob.oJdbyrheLo-trd ndn' Loo' oT- rp.$c..' in

dl That the complainant pon undetshn'lrng the tems &.onditioff ofthe

buyer's asreehent volunuily exe.ured a buler a3reenenr sith the

Espondent on 31.03.2016. As per the a8reemenr duly cxc.uted hetweei

the .omplainant and therespondent, it was specr fically agreed that in the

if aiy, with rcspcd to the provisional unit

booked by the complainan! the sane shall be adjudi.ated throuSh

Aditaton me.hanhm as detailed inthe.lause s6 in theagreement The

dNpurq irany, beMeen lhe pafries aE fi6dy.nsing oui or the said duly

exe.utcd buyers agreem€nt and it wat spe.ifi.aLLy asredd to refer the

dispute, rlany, qua the asreement to Arbitaridn. Thus, the conplaioant r
.ontactually and shlubnlybared tuomlnvokjngthe iu sdiction ofthis

el That thc rspondent atso draM attention or thn Hon'ble Aurhoitv to

se.rion a(2XlXClor rhe RERA A.t,2016 whlch enables the deveLoper /
promotar to revise rhe date ol cohpldion of proiect and hand over

pospsio.. that it is pertincnt to mention herein that as per rhc rvhed

RERARegsrationno.2eaor20lT17(3y202216h.rnsutriotrPno RFR^

cRC PROI 937.2021 is extended ti1104.09.2023 ie the ompletion date

d de.larcd by the promoter/ cspondent

fl Thar rhe present .omplaint E not maintainable and the period oldehverv

as dehrcd in dause 23 or buyer'

said .tause ( N clearly nated that the dcveloper shall endcavor to

.omplete the.on*rudion orthe laid buildin8/unit" siihin the $iptrlated

nme Thk daus. dearly shows thar the deliverv of the unit in que*Lon



was sublect to timely payment or the installments towards the bae. sale

3l Thar in vtewolthc outbreakofcovlD 19, rhe covernment oftndia took

various p re.a u t io nary and preventive steps a n d iss ued va rlous advho ries,

lme to tihe, ro cu ailthe spread ofcovrD ls and dedared a.omptete

ro.kdown in rndia, connencin8 from 2403.2020 mid.isht thereby

rhposin* severalr*ri.tions mainry non suppry ofnon esen alse ices

du ns the lo.kdown period, due ro uhich all the.onsrudion work got

badly affect.d afioss rhe cduntry in complia.ce

notifi.ation. Additionany, the spread of CovlD 19 was even de.larcd a

'Pandemrc by wond Health orgd
1930r d.ssiiledas a'ForceMaIouft".vent, onside nsitacase ornatural

.alamiiy i.e cirumsen@s to be beyond the human connol, and being a

F m Majeure psiod Further, the aryana Rear Esoie Regularory

Authoritycuiucradalso vlde its.lrcular/ notirication bcari.gno No.e/3-

2020 HARERA / ccM (adhnl, dated 26.0s.2020 exrendsdthecompletion

d e / revEed completion date or extended complenon date automatnaly

hl That due to the noxtation by the c.nkal cdv.rnment with Esard to

dehonenz.lon, the implemenhtion ofthe proied in que$on Botdelayed

on a..ount orthe issues la.ed by conkado. due to the said notification or

ccnral Covemment The said event oI demonetizatLon was beyond the

conrol of the respondert company, hen.e the !ime period ror orer or

ab ove Several other a llottees were I n de fault ol rhe agreed payhe nt p La n

and the non piymentofrnsalmerts dehyed the.on*rudion ortheentra

*HARER"
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0 That th. omDlainant has miseEbly tulled to nalc a 6. aCains tbe

r€spond.nr it h suhnined that the oDplainant ha mere)y allqed h his

ohplarnt about delay on pan of the Espondent h handing over ol

pos6sion but hav€ fall€d to substannate th. eme

All otha avements made in the ompl.lnt were d.nied in tob,

Copies orall th. relewnt do.un.nts have bee. 6led a.d pl.€d on th€

.{o.d. Thelr .udEnti. y ls not in dispute. H.nce, the conplaint.an be

decided on the basis of the* u.dkputed d(unenb and submi$ion made

E. lu.isdldlon of thc authorlty

3. The authority obsefles that it has tedto.ial as well as subj-"d mater

.oitdts I'c pFfn' orbrnr fo' 
'hc 

ir"\un' 3i/c

* HARERA
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th. lavdns al .hn ad t ttP ru

E. r Tcrdtond iurrsdldlon
9. as pq ndiliation no. 1/9212017 lTcP dated 1{.122017 issu€d bvTown

ind country Planning Depatment, tlaryana, the iurkdiction of Haryana

Real E$ate Regulatory Authority, Guiwran shall be entire cu cnm

dishict for al1 purposes, ln thc present @se, the proled in quenion s

siturted withrn the plannlng area of curu8ram dhhid Thererore this

authority has .omplete teEitoial iudsdictio! to deal with the pr.sent

E. ll subl.chatrer Frbdldlon
lo.se.tion r1(a)tal or the Ad, 2016 provde! that the promoter shall be

respon!iblc to the allotee as per agreemenr ror sale sedion 1l(4lGl c

reprcdu.ed ashereunder:



* HARERA
S- cllRlrGRAM

nentJ b,at b.ne
osdatun ol dtdtb.r ds the ee nat b., trt 62 arwlde ol o

a|fiodt''ashe.lynqb!
11.So, in vi$ of the provisions of ths Ad qmted above, the authority has

complete jurkdldio n to decid e the co mp latnt rqard ing n on_compliance ol

obllgatlons by the promote. leavl4 aside compeDsation whlch ls to be

decided by the adjudlcatiry om.e. ir punu€d by the compl,inaDh at a later

12, Furthei the authority has .o hit.b ln Ao.eeding with the ompl.lntand to

grant a rclier of .stund in the D@nt maer h view or dE iu&.ment

passd by the Hon'ble Apex coud tn N.vt*h PmoB .l D@elop.a

Pnvtu Llnlt .t Vt StdE otUE diil OE" S@ onllne SC 10/U dahLd on

,r.r1-2r2t whsreh lt has bee.laid down as underl

'36 hn de nhehe olti. aeolnido dea.dPlq4@ n6 tur nade
and tohry "d" ol pow al odi!,r.q
atn-ry onr aLrond4s o/t ar l4ot , .Ltu u . . trd ohroqr L\e
Ar no^ap, r. d,rad Ar- d h.1rlL 'na41 pqdl ond

'Nnp qtor" d erloinr Ndiry aJ ktuE 13 o 1t d@4 morLi\E
h \|her n.am.' to 

'4und 
dt E onent: o"d int{*t ar the EluDd

'unq wien h ahs b d qu$tur bl eetdns dE re1to1 ol odttdshs

dd)ldmnw ollrc{ tur., hos t\e @wt .o d.utnnc, kaplrt ln vs
rhe .othdtu @das oI tunon 71 @d *th ed'd 7z at the acL t .he
adjudt1nq !nd* s{nar: 12, 14,13 o
envised, 1l q@nded b dc adidan@ afiet q lqd thqL h bt reL

e al6e pows 
"nd 

ltrcd ' 
old.

odtudhdtu otuq untu kttun 71 un

13.He.cq invlew of the autho taiive pronouncenentorth€ Hon'ble Suplene

coun rn the matrs of M^,"ryr€ch P.MDB dnd Dddop6 P vd@

Ltntted vs state ol u,P, ad ots. (supftr, the authonty has the jurlsdlcnon
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to ehtetuin a complal.t seeking retund of th. amount and int..e$ on the

F. Ihdtn8 or obiecnont rak.d hy the rFpondert

F.L obl..tlon @rdns codpla,nanr It h br6ch orag.e.E.n.lo! non.

14. The respond.nt srbmiEed tbat the conplaint is not malntainable fo! the

.eason tha! the agremsni.ontams an arbihado. clause wnich cfe6 to the

drspute resolurion mecha.ism to be adopted by the pa les rn the event or

any dhpute a.d the same ls reploduEi telow for the .eadv .dfeFn.e:

Nnk:.o .rn )AftM.aurolor ttud4q b.hn asrcenrne

tur\itua t n\dq ol rr
n ol t^ Pa"a^

itrr \d dtha"d - dLp'u- a- Nr"' \1or b.
bnitkr tu oftn'odaa b o sd. atutab wdnted bt de

D*daD*. *ha 
'hdlheo 

retued i!1@ ol

;c 
^n@hr 

drd ,ot-,h,,on k
tudbrv nrdtt adoBo. @ nturh.nrf.1t'.tovua02
b b. ;d h ;\. ntutiar lhdn b, Etstist. k. ubitub@

n6 b..r nd! sden tn oaTdqu wtth h? drb@n@

;tuh-ner" .atow r.awbq eodotth

1s The respondenthas suhBltted that the conPlai.t 13 not nirnbin'ble lor

the Eason that th. aSreemeni/application fom conblns tn arbitratlon

clause which r.fer to the dlspute msoluno! mechanism to be adoDEd bv

the paftes h the event of any dispute. The authoritv is of ihe opinion that

th. lurisdktion ot the authorlty .annot be fetterd bv $e existence of an

arbnration dause in the buyer's a8reeme as n mav be ndted that sdion

79 of the Act ba* the iunsdi.non of .ivil .ourts about anv mafrer which
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hlk within the puNiew ol this authority, or tie R.al [sEte Appellate

Tribunal. Thus, th. intenhon to rsnd.r such disputes 6 non arbitrable

seens tobeclsarAlso, s4tion 33 ofthe ad says that the prcvlslohs olthh

Act shall be ln addition to a.d ndt ln derogabo. or the prcvlslons of any

other law tor the nme being in force Further, the authori9 puB rcliance on

catena of judgr€nh of the Hon'ble suprcme court padiolarly in ,t a.rom,

seeds cdpffitlo, Llnited v. rrddhwu.lhoa R.tLlt & A"a P012) 2

Jcc 506, whe.ei. it has been held that the remedies p.ovid.d under the

Colsumer Protedion Act ar ln addition to a.d not in derogabon olthe

oiher la* ln force, co.sequently th€ authonv would .oi be bound to refer

pa tes b arbit.ation even it th. astenent beseen the paftes had an

arbiEatio. dause, Thn€foie, by a'pplfhg sahe analog/ ih. presence or

arbitratlon dause could not be snshed to uke away the lurisdiction or

l! Fu 'h- 'r Arob slngh rnd or!. v. tm.ar MCr la0d Lrd dnd oft

coNrhcr @sc tro. 7or of 2o1s d.cld€.t o! 13.072017, the National

consumer Disputes Redre$al Connissioo Ns Delhi INCDRC) has held

th.t the arbitation dause in a3reem€na besen the conplalnants and

buildeB .ould not .i.cuhsribe tl,e jurisdiclion or 2 consumei Fu'ther

white considering the lssue or nainuinability of a .omplainr herdre a

rcnsumer rorum/.ohmission in the fact ora. exhtingarbibation clause in

rhe builder buyer agr*ment, the hon'ble supleme cout ln @s€ dr,.d tr
M/s ENat tiCF Land Lt L v. Alab Slrgh tn ftvtslon p.tttton nn' 2629'

30/20$ lo ctvlt oppeal no. 23512'23513 ol2017 d{:1tLd on 10'12-2013

has upheld the aforeeid iudsement orNCDRC and as provrded i' Aticle

141 of the Cdn$nuion of lndra, the law decla.ed bv the SupEme Cour

shall be bindlry on all couits within rhe territorv of lndia and ac'ordilglv,

ihe authortty is bound by the aforesaid vtew. Th€mfore, in vb- or ihe



abovejudgeaentsand consid.nngthe prcvision ofthe Act, thsauthonrv is

of the view that complainant c well wfthin hh ght io seek a spe.ial

remedy available in a benefi.ial A

and RERAAd,2016in$€adof gorqinroranarbtration Hence,w.have

ro hesitaiion inholdi"gthat thnauthoriq has the requNite iurkdidionro

e.tetuin the.omplaintand that thedisputedoer notrequiretobe releiied

ro arhitation ne.esarily.

F,II obl€ction rcs.rdlns th. force mieur..
17. The responden!prdmoler raised the contention rhat due to thP norifi 

"non
by the centEl covernment wtth regard to demoletizanon. the

implementarlon orthe proied in qusnLon got delaved on a'rou 'f the

Esues facdd by .onbador due to the said nonfication 'r 'entaL
covernment. The said svent ordemonetDation was bevond the.ontrolot

the respondent company, hence the tine perlod for 06* of poselsion

should deened to be extended fo. 6 mdhths on a..ount or the above

sevenl other alloEees were i! derault dt the agreed pavment plaq and the

non.payhent olinnalnents delayed the oh*rudion of the entne proied'

Fu her, the respo.dencpromoter has Eised the contenrion that rhe

@nstruction oftheproiectMrdelaved due to reasons bevond rhP'ontol

ofrherespondent slch asCOvlD 19 outbreak lo.kdown due ro outbcakor

13 lt is petment to mention here that flat buvers asreemeni wa\ are'uted

hetweei the p.ities on 31O3.2o16.Further, an extension or 6 months is

granted to the respondent in view of notihcation

,6052020 on a.count oloutbreak oI Covid 19 paldemi' 'lhererore rhe

due date of posesnon comes otrt to be 31092020' Thus thc

promoter/respondent.annoi be Siven anv lenien'v on basen dr aroresa

*HAREBA
99- a,LrRLr(,RAM
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rcasons and ii h wellsertled pnn.iple tha! a pe(on canndttake benelh ot

G, linditr35 on th€ rellcr soqht bv th. .onptahnt
c.l Dlred th€ rcspod€nl to r.fund the bta, anount pald bv the

conplaimd .lory sl.h th€ prescrlbed 6@ of i't€rest'

19 The respondeni in ns replv stated that the 
'omplainant 

Ln ihe present

.omplalnt has liled the cR-{ inprope v ind has not filed it a! per the

preribed rormrt Le. FoRM cRArl a! presoibed hv the Harvana R'al

Enare Regulatory Authoritv {jurugratu Harvana Followhg the same the

.omplainant fi led the Amended CnA on 04'12'2023 Vide pm'eedinCs dated

12.07.2024, and 16.0S.2024the respondentwas Srven the oppo untv to

file the rsply as per the amended cRA However the respond'nt railed 1o

submit atrv respo.le within the stipulated tim'' Hen'q ihe Aurhonq is

proceedingwnh thereplyotihe main conplaint filed bv therspondent

20 That thc.omplainant booked a untno' SO4onSdflooradmeasurinS543

s,t n. in the r:pondenfs projed namelv lndiabulh one 09' sedor 109'

Curusram, Haryana for an agreed sale consideration of Rs'33'30'433/'

again* which complahani has paid an amount ofRs' 10'37'343/ and the

respondent has lailed to hand overthepD$e$ion tll! date

?1 That the .omplainant intend towithdrawfrom the prole't and are s'ekiig

relund orthe paid up amount as provided under tha section 13111orih'

Act sc. lsillPmviso readsasunder

kknl& P..u ord ou nnd@w'nlotoa',ilii';i;" i;;.,,; r,t' ,, -qt"'" * 6 eqhh h st* N*$hr at an

.; ,;.";;;; .".,, ",. ".
h. d tv 4nd4.d b1 nP tuk \p4tld t htl 4n t

."::;';",,;.,,,:^." . ,;.4.'..P'.*- " 'e.'.i",i' ."""';t'
i, ,i,, ," 

"""'. 
,, ,..'", q 

^" 
,'

.:.;;';,; ."", t,;.- ".-,
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sn6b.DE\ be!-!Movn b

. tntud b widtow lnn $e
pni.ereiottbepid.btttepnwk hd*h. qed nonth ol d.try,6t1
tt! h@dks ow olde Pa.s4 dsd

(.-p@ 3!tt&.7)
22.As p.r cl.use 23 orths asEement provid6 fo. hddlng orerorposession

ald is rpmdlced below:

23. fh. tut toq idt qtuwrt tu @pbft the aMuctu 016.
urt 6kh o p{kd ol lor.! 4tht na

nono|r.Bur.Alea.

endtd..r by .re DNtdpi rhe DetuN an ffiPknil oJ thr
mnnb deatapnh. dqtt i$w tndt att mtu @ re sututrwha
ttott wttha 15 daF a{qt aL att dB ond bk paseon al ib.
unn h ke ePt ol & h* rhen tBlottuB b tab @s$taa oldr urn
r hr tr. ntpvbN r4e tu onr q@
robb b r.at or @k- L,-\ rrctNs o4d , ntaFa(. t\oth/'q

t ftol r' doot 6'x td
kviea/he. @,rsbh idqee ol .tE hd .not th. BwG)

tihe |{Nsan hotuttt uk oowbtd.tuF6)
23. OD .ohsGiatio. ol rh. abore@otbn d oldsc !i€ authontv is sadsned

rhat the rcspondent ls in conbavention or tne setlon 11(41(a) ol the Ad bv

not ha.ding over Do$s$lo! by th€ due dale as per th. agr€eme'i' Bv

vitue oI clause 23 ofthe aremsnt daEd 31.03.2016, the posesion of the

sublect unit vas b be deliv.red within a p. od of 43 donths with an

.dditional SEce penod of 6 months from tne date ol execution oI the

buyels axleement. Adcordingl, ths due date ol posession cones olt to be

31.09.2020 and there G a delay oI 2 yeas on the date of itlln3 of conplaint

to handover the posssion of the alloted lnlt



24 The o.cupanon cetjficate/pafr o.cupanon .eftificate of the bu dDgs

/towe6 where allotted unit ol the .onplainmt k situated was Pteiv.d

afrcr filing of complaint by the complainant for retum ot th. amount

re.eived bythe promoteron lailure of proDoter to.omplet. orunable to

.ordance wirh the terms of the buyers

agreenrent The .omplainant hat already wished to wIhdEw rron nr

2s Fufrher,vide pro.sedlnSs dated 03ll2024,thecounsel for rh€ rcspoddenr

*atcd at bar rhar o..upation cetifrcate has been obhined on 19 07 2024

fron the.ompeteht authority a.d tho ohplainrnt is secki4 refuDd orthe

deposited imount and the counsel for the ftspondent agrees to refund the

rmounr alons with intere$

26 xeeping in view the ract that the allotae/.ompLainants wBhes to withdr.'w

tuom the proied and defranding retum ol the anount r.eived bv the

pronoter in rsspect of the unit with ln&re$ on failure olthe promoter to

.onplete or inabilitY to give Pos

ternxolagreenenr for sale or dulycompletedbythe date spccined thereri

rhenarer is.ovcred under !e.ho. 13[1) ortheActor2016

2 7 adni$ib lllty o f retund at prescrlbed rate o f ,rler€si Th e co mplainants

are seekins r.fuid amount at the pres.ribcd rate ofinterenon the.mouDt

alpady pard by thch. Howevei allo@s intends to wnhdraw tuom thc

proied and is seehng refund olthe amount paid bv him in rsped or t[e

subjed unir with inieren trt preloibed rate as provided under rule ls ot

th.rules Rulelshasbeenreprodredasunder

*HARERA
dl cinuerw

Rr. E Prexdb.d tuu rl hEBt IPn
.nd subrdka (1) ond 

'ubudtu@ 
rtss.l@ lel

t ! .4r@ t3 otd nr+(ut' llt o4d

f,at;..;,8ii. nQ-- d b. 4t
al hdic htsh$tnustnd .6t albadns nk t2%
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2S.The lecrshture tn is wsdom rn the subordinate legElation under the

provision of rule 15 of the rules has determined the pres'ribed rate of

Lhteren The ale or i ntered so d etcm ined bv the lqislature' ts rca$nable

and if ihe said rule b followed ro award the interes! it will en\ure uniform

pmcti.e in all rhe.ases.

?g.Consequently, as perwebsitc ofthe state BankoflndLa ie' htrp!'/sb"o'in'

themar8inalcost oflending raie (in sbon,McLR) a!ondatei'e' 03112021

is 9.1O%. A.codlnglv the prerclibed rate of intern sill he maryind con

orlendingrare+2% i e 11.1oYi'

30 The definition otterm lnteresl as d'lined under sedion z(zal ofrhe Act

provides ihar the rate ot rnterest chaeeable lrom the alloi@es bv the

Dromoter incaseof defatlt,shatlbeequaliotherareori't're*whichthe

promotershallhe liablo to pav the allotteei Ln cas' of delault' The relevant

sed,on n reproduced below:

"i4 ab8( ner d' ruB 
'fh@st 

NFbk bt 6e enh 4 the

Ldr L@ Fo'| d?Dt0ealhbthlE
.;::"t:: *;" i-";"" n-,t.,
;;.:, ";", 

";;',; 
i;;-, eq.-.?".. ^

r;d? b Nt i? ardn. n @*d elrrtL
t- -^ ".'" . -"--,," "- ,,, -"."u. - ,

,"' .;.'.';;:;.;.",.*.

;":;';;,;"" ..;.* ..'" 
"'."', 

.
derorL n @Rntuhe{udqrt 'akt6@E

31.Furtherin the iudgem€ntorthe Hon'ble Supremecoufr ofrndh th th"'ses

ot Mfrech Ptonobs ond DdetopeB Ptiiote Lihtted vs store oJ u-P'

an l oB 2021 2022(1) rcttetu@d in 
'oe 

oJ M/s sana R'.otb$ Prtlate

Lini@d & orher vs union at tndio a otheB sLP (ctvit) No 1so0s of z02o

decidedon r2 0s 2022 hwasobseruedasunderr
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32.The promoter s responsible for aU oblisations responrihiliti's' and

nrdons unde. the provisions ol tns Ad of 2016 or 6P rule! and

rgulations rade ther.under or to the allottee as per agl*m'nt ror sale

undd $dion rlt4)Gl rhe prcmorerhas railed to complere or unable to

givc possession ofrheunit in ac.ordancewith the tarms ofastementlor

sale or duly .onplet.d bv the date spe'ifred th'rer'' Accordinslv' the

promote6 are liabls to the ,llottee, as h' wish's to withd'aw from rhe

proied, without preiudi.e b anv other remedv available to rebrn the

amo u nt re.elved by the m ln rdped of ihe unit with inrere$ su'hrateas

33.The authoity herebvdileds the proroter to rctuln ihe aDount deponted

date '2%l 
as pr4nibed under rule 15 ol ihe Haryana Real E$ate

iReguleion and Developme ) Rules, 2OlT lrom the daie of eachpavmcn!

till ts realDation within the !imelines prcvided $ rule 16 of the Harvatr3

H. Dir€.tlo$ of th€ authorlty

34.Hence, the authoritv herebv pases this order and issues the rollowrnq

diredions undersedion 37 olthe Ad to ensure 
'omplian'e 

ofobl'garions

by the.ohplainant along siih

Bank oflndia hished marginal

ln&d at the late of1110%p'a' (theState

co$ ol lendl4 Ete {MCLRI appli.able as 0n
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.ast upon thepromoteras p?r the fundion entrused totheauthoritvunder

I. The respondent/prcnoter is direded to refund the amount deposited

by the complahantalon3 with prescribed rare ofintere*@ 1110% pa

hom the date of each paymenr tillits realization as per provisions of

"(.o I lsLl) o''l-rA! -cdo ^th'L c l( ol ic'ule\. ?01_

ll A period of 90 tuys is grven to the respondenh to conplv with the

diredions given in lhis order and lailing whlch lesal consequen'es

39. complaint *ands disposed ot

lb. F le beron{gied b regi5try.
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