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ORDER

(in short, the ActJ read with Rule 2g of the Haryana Real Estate
(Regulation and Development) Rules,2017 [in short, the Rules] for
violation ofsection 11(41[a) ofthe Act wherein it is inter alto prescribed
that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision ofthe Act or the Rules
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Complaint No. 7438 of 2022

A.

2.

and regulations made thereunder

agreement for sale executed rnferse.

Unit and proiect related details.

or to the allottees as per the

The particulars of unit details, sale consideration, the amount paid by
the complainants, date of proposed handing over the possession, delay
period, ifany, have been detailed in the following tabular form:

Name ofthe project City Centre at Sector 83,

Nafure ofthe pro.iect

Area of the pro.i

6.2008

Valid up to

HRERA registere
not

Allotment
in project
centre

agreement w
project vatika trade

Notet Initially the soia o@
!:!:^1!::n"::, Rapo,o: vile tetter doted os.os.zot2 th";;;;-;i
Sangeeta Kapoor wos deleted, qnd the unit was soiely ,;;rk;;;;;;
name of Santosh Mago. Further on request of comp;inantio. 1 the

l::lo,n!.*, .^od."^litu- Maso (complainort ,o. 21 oi o ioint oppirii
uide letter dated 01.05.2012.
Addendum agreement
dated 28.06.2079

Unexecuted
IPage 31 of complaint]
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HARERA
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Note: Unit no. 3?aT6cktarTatika INXT-
City Centre

9. Unit no. as per the BBA
dated 02.05.2008 easuring

10. New unit no.a; per
f etter dated 26.03.ZO7B

admeasuring
tre

11,. Completion jf-
construction ofblock D

zb-u3.2u1.8

[Page 30 of complaint]
72. Possession clause as o""

clause 2 of BBA daied
02.06.2008

hc

s?i

co
th
po

1e untt
over by
e allotte
"atlon on
loper het
tbvwt

uunng constructt
the allottee duly t

lPase 15 nfrn-,

would be completed qnd
7st October 2070. qnd

e has paid part/fu sqle
signing of this ogreement,
"eby unclertokes to make a
ty of committed return
i9!t peiod, as under wh'ch
Tccepts.
plaintl

13. Due date of handinl
over possession as
BBA dated 02.06.2(

)er
08

0 11 ).2 10

I t+. Assured - -EturnT
commifted return as per
clause 2 of BBA

HA

c

L
o,

u

ct
handing over of
ttee,

15. The commiftec
were revised v

,"#!l*:W*rrles sha-il be revised

dated 26.03.2018

of feb,. 2018, the commitment charges
payable against your premises sholl be

:vise.d !o- 
f!2/- per sq. ft per month from

March 2018.

m lromthe date
L As the

building got operatioial in the last week

76. ?otal sale consideiati,on
as per clause 1 of BBA
dated 02.05.2008

r(S- ZU,OO,0OO /-
[Page 15 ofcomplaint]

17. Amount paid
complainant

by the
as Der

Ks.2u,u0,000/_
[Page 15 of complaint'l
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B.

3.

acts ofthe complainL

The complainant has made the following submissions in the complaint:
a. The respondent made ons and claims of being a

big company and a repu er and thereby induced the
complainants, both senior citizens to

ect then known as
book/purchase a

"Vatika Trade brochure which

nstructed as state
depicted that

of the art b amenities and
facilities. An all was issued by the
respondent allotti sixth floor of the said
pro,ect. The said allotm ed that the project would
be complete by

A builder b

the parties

was paid upfront at the time ofexecution ofthe BBA. It is pertinent
to mention here that the builder buyer agreement was a pre_
printed booklet drafted by the respondent containing unilateral
terms and conditions favouring the respondent and prejudicing the
complainants and the complainants were never given the option of
changing the same. As per the BBA the respondent was liable to pay
monthly returns @ {62 per sq. ft. per month till the date ofoffer of

b.

clause 2 of
02.06.2008

BBA dared

Not offered
Not obtained
Rs.38,75,000/-

lPage 35 ofreplyl

18. offer ofposseiiion
19. Oc.upation curtifrcatu
19. Amount of aisu.ea

return paid by the
respondent to the
complainant till

.lgplember 2018 l

f
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the compl

the tower

handover of possession ofthe I

compretion or the bu,d ins 
", 

TIT: il:ff ;i ;:'Ji::fi:
complainants whichever was earlier.
It is pertinent to menHon h(

purchased in the name or r"ntt" 
that the unit was originally

s u b s eq uentry th e na me 
" 

r r,,r:::l J:::.T:,::,t"",:lr:ffi :
unit and the name of Ritu Mago was added vide retters dated
05.03.2012 and 07.05.2012

d. The booking of the unilaterally shifted by the
respondent to the project XT CITY CENTRE,', located in
Sector - 83, Gurga and the complainants

ock D on the third
floor which

2018 onwards.

Around lune,, hJ the complainants

letter dated 26th

The respondent

ginally booked by

ed completion of

as located vide its

la fide intentions and

any reason stopped the

ants from October

with a proposal to pay their unpaid monthly returns due and
payable till June,2019, if the complainants would sign and execure
an addendum as per the terms of which the complainants would
Iose their right to claim monthly returns post June, 20L9 and
further would release the respondent from their liability to lease
the unit of the complainants at specified rates and consequences

Page 5 of25
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ffiGURUGRAM

arising due to the failure thereof. The complainants however,
refused to execute the said addendum.

g. It has come to the knowledge of the complainants that the
respondent has not only duped the complainants but several other
buyers like them by refusing to pay the monthly returns on one
pretext or the other even the proiect has not received the
completion/occupation certincate from the competent authority
till date. Buyers have been monthly returns for different
periods and have been de ofthe same on different
grounds. It is pertinent to ere that the respondent has
deducted amount a s property tax for the
unit of the comp e cannot be due or
payable as the

is located has

of the complainant

pation certificate
from the com

h. The respondent sion of the unit of
the complainants to stopped respondlng to
the communications of the nts and has also restricted

buyers and has
failed to apprispahE cgpq true and correct
rt"tur or tnu p.ffiLlrLf, inants is located
and has further refused to pay the monthly assured rent/minimum
guaranteed rent to the complainants for reasons undisclosed.
The conduct of the respondent is illegal and arbitrary and the
respondent is guilty of deficienry of services and of unfair and
monopolistic trade practices. The respondent is clearly in breach of
its contractual obligations and of causing financial loss to the

Page 6 of25
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HARERA Complaint No. 7438 of 2022

complainants and the conduct of the respondent has caused and is
continuing to cause a great amount offinancial loss stress, griefand
harassment to the complainants and their family members.

C. Reliefsought by the complainant:
4. The complainant has sought following relief(sJ:

a' The respondent be directed to pay the amount of assured returns
due and payable by it to the complainant(s] for the last 36 months
from the date of filing of rhe int till the date of order to be
calculated at Rs. 62/- per

b. The respondent be di tinue paying the inyestment
returns/monthly t[s) as per the terms of
the builder b

The responden e prescribed rate

returns to the
on the unpai

complainant(s
e monthly returns

were due till the

The respondent be complainant(s) of the
true and correct status o ect, "Vatika Inxt City Centre,,in

f.

Sector-83, Gurgaon, and

certifica if^ ued for theproject/ fri nant.
The respondent be directed to execute a conveyance deed for the
unit of the complainant and to handover the physical/symbolic
possession of the unit booked by the complainant(s) to them,
complete and ready in all respects.

The respondent be directed to refund any amounts illegally
collected by it from the complainants for dues ofproperty tax.

Page 7 of 25
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Estate Sector.

complaint No. 7438 of 2022

g. The respondent be restrained from demanding any amounts from
the complainant(s) at the time of offer of possession which do not
form a part of the agreements executed between the parties.

5. On the date of hearin& the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed
in relation ro Section 11(a) (al ofthe act to plead guilty or not to plead
guilry.

D. Reply by the respondent.

6. The respondent has contested t on the following grounds:
a. That the respondent is a co stered under the Companies

Ac! 1956 having i -002, INXT City Cenrre
ground floor, bl ia Next, Gurugram -
t220t2, H DIA. two decades the

business of Real

b. That the comp i or cause of action
to file the present plaint is based on an

That at the very outset it is submitted that the present complaint is
not maintainable or tenable in the eyes of law. The complainants
have misdirected themselves in filing the above captioned
complaint before this Ld. Authority as the reliefs being claimed by
the complainants cannot be said to fall within the realm of
jurisdiction ofthis Ld. Authoriry. It is humbly submined that upon

has
il
F
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resulted in m t

Complaint No. 7438 of 2022

of Deposits] Rules, 2014,

mitted return and
similar schemes illegal.

Thus, the assured retu rn scheme proposed and floated bv the
respondent has become infructuous due to operation of Iaw, thus
the reliefprayed for in the present complaint cannot survive due to
operation of law As a matter of fact, the respondent duly paid
{38,75,000/- till September 201g. The complainants have notcome
with clean hands before this Hon,ble Authority and has suppressed
these material facts.

the enactment ofthe Banning of Unregulated Deposit Schemes Act,
2019, (hereinafter referred as BUDS Act) the ,Assured 

Return,and/
or any "Committed Returns,, on the deposit schemes have been
banned. The respondent company having not taken registration
from SEBI Board cannot run, operate, continue an assured return
scheme. The implications of enactment of BUDS Act read with the
Companies Act, 2Ol3 and Companies (Acceptance of DepositsJ
Rules,2014, resulted in m the assured return/commiEed
return and similar schem schemes as beingwithin
the definition of "Deposit,,.

d. That further the exp c) ofsection 2(1J states
that any amount: whether in the form
of instalments

give returns,

specified in th

promise or offer to

on of the period

nted for in any
manner wha

simultaneous
deposit. Thus, the

th the Companies Act,

Page 9 of25
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P*GURUGRAM

f. That as per Section 3 of the BUDS Act all Unregulated Deposit
Scheme have been strictly banned and deposit takers such as
builders, cannot, directly or indirectly promote, operate, issue any
advertisements soliciting participation or enrolment in; or accept
deposit. Thus, the section 3 of the BUDS Act, makes the Assured
Return Schemes, of the builders and promoter, illegal and
punishable under law. Further as per the Securities Exchange
Board of lndia Act, lggz referred as SEBI ActJ
Collective Investment d under Section 11 AA can
only be run and operated ed person/company. Hence,
the assured return ite parties / respondent
company has

opposite parti
n of law and the

t be made to run a

scheme which

That fu rth er th & Haryana in CWP

No. 267 40 of 20 s. Union of India &
Ors.", took the co of Unregulated

registered recovery against
deposits til e said matter the
Hon'ble High Court has already issued notice and the matter is to
be re-notified on lT.05.2023.That once the Hon,ble High Court has

taken cognizance and State of Haryana has notified the
appointment of competent authority under the BUDS Act who will
decide the question of law whether such deposits are covered
under the BUDS Act or not, this Hon,ble Authority lacks .iurisdiction

Page 10 of 25
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to adiudicate upon the matters coming within the purview of the
special act namely, BUDS Act, 2019,

h. That further the Rajya Sabha, parliamentary Committee on

Subordinate Legislation on 24.03.2021, presented report no. 246.
That vide the said report, the committee observed upon the
objectives of coming up with a special and comprehensive law i.e.,

to check illicit deposit schemes. The committee also focused on

bringing clarity upon the sit that constitute legitimate
business transactions thin the "normal course of
business". The commiftee ressed its dismay, on the fact

that most ofthe nd nonchalant attitude
in implementa e casual approach of
the State/UT in designated courts

entary Committeeand their.i

is noteworthy ctional designated

Act, 2019 and rhecourt/authori

ambit of definition brought to light only

/jurisdictional

assured return
schemes/collective investment schemes/other similarly founded

schemes.

That it is also relevant to mention here that the commercial unit of
the complainants was not meant for physical possession as the said

unit is only meant for leasing the said commercial space for earning

rental income. Furthermore, as per the agreement, the said

commercial space shall be deemed to be legally possessed by the

Page 11 of 25



Complaint No. 7438 of 2022

complainants. Hence, the commercial space booked by the
comblainants'is not meant for physical possession.

i. That in the mafter of Brhimjeet & Ors vs. M/s Landmark
Aparrments pw Ltd. (Complaint No. 141 of 2018), this Hon,ble
Authority has taken the same view as observed by Maharashtra
RERA in Mahesh pariani fsupraJ. Thus, the RERA Act, 2016 cannot
deal with issues ofassured return and hence the present complaint
deserves to be dismissed at

That further in the matte &Ors vs. Venetian LDF
Projects LLp [Complaint N 018), the Hon'ble Real Estate
Regulatory Authori earlier decision of not
entertaining any That further in
the matrer ofJ . (Complaint No. 58
of 2 0181, the thority, Gurugram
has taken the s y matter related to
'collective in val of SEBI.

That the complai this Hon'ble Authority

nt has been filed by the

d to gain uniust

,:;'.#,#ffiHtffi ffi fffi'ffiH,"I:ffi:
in the past few years and the allottee malicious intention to earn
some easy buck The covid pandemic has given people to think
beyond the basic legal way and to attempt to gain financially at the
cost of others. The complainants have instituted the present false

and vexatious complajnt against the respondent company who has

already fulfilled its obligation as defined under the BBA dated

PaEe 12 ol25

k.



Complainr No. 7438 of 2022

02.06.2008. It is pertinent to mention here that for the fair
adiudication of grievance as alleged by the complainants, detailed
deliberation by leading the evidence and cross_examination is
required, thus only the Civil Court has iurisdiction to deal with the
cases requiring detailed evidence for proper and fair adjudication.

m. It is submitted thatthe complainants entered into an agreement i.e.,
BBA dated 02.06.2008 with respondent company owing to rhe
name, good will and reputa

.the 
respondent company. That it

is a matter of record and

the respondenr duly paid

by the complainants' that

d return to the complainants
till September 201 I circumstances which
were not in con ction got deferred.
That even th m setback due to
external circu ged to complete
the constructi

n. The present com been filed on the
basis of incorrect obiect and reasons of

The legislature in its great

role played by the Real Estate

:".;:,;:Hlffi"ffi{fl i";,ffir.:.;
to provide professionalism and standardization to the said sector
and to address all the concerns ofboth buyers and promoters in the
real estate sector, drafted and notified the RERA Act, 2016 aiming
to gain a healthy and orderly growth of the industry. The Act has

been enacted to balance the interests ofconsumer and promoter by
imposing certain responsibilities on both. Thus, while Section 11 to

Page 13 of 25
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010822 vide order datedPvt. Ltd. in appeal no.

30.08.2019 the Maharash Tribunal while adjudicating

points be considere nd the spirit and ob,ect

behind the en para 24 and para 25

discussed in ining a fine balance

r as well as the

said judgment

discussed the ai

p. That the complainants are attempting to seek an advantage of the

slowdown in the real estate

is to harass

issues with ul

igniting frivolous

pondent company.

It is pertinent to submit that the complainants were sent the letter

dated 29.03.2018 informing of the completion of construction.

Thus, the present complaint is without any basis and no cause of
action has arisen till date in favour of the complainants and against

the respondent and hence, the complaint deserves to be dismissed.

between the

allottee. The

slowdown in the real estate sector, and it is apparent from the facts

of the present case that the main purpose of the present complaint

Section 18 of the REM Act, 2016 describes and prescribes the
function and duties of the promoter/developer, Section 19
provides the rights and duties of allottees. Hence, the RERA Act,

2016 was never intended to be biased legislation preferring the

allottees, rather the intent was to ensure that both the allottee and

the developer be kept at par and either of the party should not be

made to suffer due to act and/or omission ofpart of the other.
o. That in matter titled Anoop Rath Vs M/S Shethlnfraworld

Page 14 ot 25
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complainants are sustain
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e relief as prayed for by the

e eyes of law. Hence, the

r.

8.

complaint is liable position of exemplary
cost for rts of this Hon'ble
Authority. utter abuse of the
process of law,

7. Copies of all the and placed on the

e complaint can be
record. Their authen

decided on the basis of ts and submissions

E. furisdiction ofthe Authority:
9. The authority observes that it has complete territorial and subject

ma tter .iurisdiction to adjudicate the present complaint for the reasons
given below.

E.l Territorial Jurisdictioni
10. As per notification no. l/92/2077_7TCp dated 14.1,2.2017 issued by

Town and Country planning Department, the jurisdiction of Real Estate
Page 15 of25

That, it is evident that the entire case of tle complainants, is
nothing but a web of lies and the false and frivolous allegations
made against the respondent are nothing but an afterthought,
hence the present complaint filed by the complainants deserves to
be dismissed with heavy costs.

That the various contentions raised by the complainants are
fictitious, baseless, vague, wrong, and created to misrepresent and
mislead this Hon'ble Authori the reasons stated above. That
it is further submitted



HARERA Complaint No. 7438 of 2022

P*GURUGRAII

RegulatoryAuthority, Gurugram shall be entire Gurugram District for all
purpose with omces situated in Gurugram. In the present case, the
proiect in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial iurisdiction to
deal with the present complaint.

E.Il Subiect-matter lurisdiction:
11. Section 11(4)(aJ ofthe Act, ZOL6 provides that the promoter shall be

responsible to the allottee as per ment for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 11(4)(o)
Be responsible
and functi
rules and
ollottees
ossocto
con
as the
ofeqs

F.

Section

3aA oJ ce ofthe
obligotions allottees
qnd the real is Act and the

e, the authority has

regarding non-

side compensation

which is to be decided by the adjudicating officer

complainants at a later stage.

if pursued by the

Findings on the obiections raised by the respondent.
F.I. Pendency ofpetition before Hon'ble puniab and Haryana High Court
regarding assured return
The respondent-promoter has raised an objection that the Hon'ble High

Court of Punjab and Haryana in CWp No.Z6T 40 of 2OZZ tirled as 
.,Vatika

Act or the
to the
to the

I the
tngs,

13.

Page 16 of 25
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Limited Vs. Union of India & Ors.',, took the cognizance in respect of
Banning ofUnregulated Deposits Schemes Ac! 2019 and restrained the
Union of India and State of Haryana for taking coercive steps in criminal
cases registered against the company for seeking recovery against
deposits till the next date ofhearing.

14. With respect to the aforesaid contention, the Authority place reliance on
order dated 22.11.2023 in CWp No. 267 40 of ZOZZ (supraJ, wherein the
counsel for the respondent[s)/all s] submits before the Hon'ble
High Court of Punjab and H after order 22.1L.2022,
the court's i.e., the Real Estate ry Authority and Real Estate

Appellate Tribunal

appeals/revisions th

with the pending

d accordingly, vide
order dated 22.17.2 jab and Haryana
in CWP no. 26740 o

on the pending civil

on adjudication

Estate Regulatory

Authority and they er in the ongoing

matters that are pendi nt para of order dated
22.Ll.2023 is reproduced

"...itis poi
the pendi

tion on
Estate

15.

a9enctes
ongoing m
scopelor any further clarirtco on"

Thus, in view ofthe above, the Authority has decided to proceed further
with the present matter.

Findings on the retiefsought by the complainants.
F.I. The respondent be directed to pay tlle amount of assured returns
due and payable by it to the complainant(s) for the last 36 months tiom
the date of filing of the comphi;t fill the date of order to be calculated
at Rs. 62/- per sq. ft per month.

G.

Page 17 of 25
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q@ at lDt rcDAtU
-rd \,/ut\u\rt\/1tv I

F,II. The respondent be directed to continue paying the investment
retxrns/monthly returns to the complainant(s) is pei the terms of thebuilder buyers' agreement.
F.IIL The respondent be directed to pay interest at the prescribed rateon the un_paid monthly returnsTinvestmerrt .et,rins t, tt ecomplainant(s), to be calculated from the date the monthly returns were
due till the date ofactual paymenu

16. The complainants are seeking unpaid assured returns on monthly basis
as per the builder buyer agreement at the rates mentioned therein. It is
pleaded that the respondent has not complied with the terms and
conditions of the agreement. .r some time, the amount of
assured returns was paid but pondent refused to paythe
same by taking a plea that le in view ofenactment
of the Banning of U 2 019 fhereinafter
referred to as the on of the authority
(Brhimjeet & Anr. V Ltd., complaint no

no jurisdiction to

cases, the issue of

141 of 20181 it
deal with cases of a

assured returns was der to an allottee but
at that time, neither the before the authoriry nor

basis of contractual

nt. Thereafter, the

authority after f material facts of
the case in CR/ Gaurav Kaushik and anr. Vs. Vatika
Ltd. reiected the obiections raised by the respondent with respect to
non-payment of assured return due to coming into the force of BUDS

Act,2019. The authority in the said matter very well deliberated that
when payment of assured returns is part and parcel of builder buyer,s
agreement (maybe there is a clause in that document or by way of
addendum, memorandum of understanding or terms and conditions of

Page 18 of 25
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the allorment of a unit], rhen the builder is liable to pay that amount as

agreed upon. So, it can be said that the agreement for assured returns
between the promoter and an allotee arises out ofthe same relationship
and is marked by the original agreement for sale. Therefore, it can be
said that the authority has complete jurisdiction with respect to assured
return cases as the contractual relationship arises out ofthe agreement
for sale only and between the same contracting parties to agreement [or
sale. Also, the Act of 2016 has no ion for re-writing of contractual
obligations between the p the Hon'ble Bombay High
Court in case Neelkamal Realto Private Limited andAnr. V/s
Union of India & O ted earlier. So, the
respondent/builder was no contractual
obligation to pay th allottee after the
Act of 2016 came is being executed
with regard to that n of the promoter
against an allottee to turns, then he can't
wriggle out from that si a of the enforcement of
Actof20L6, BUDS Act 2019 or

mentioned Act de

received by way of ther form, by any
deposit taker with a a specified period

or otherwise, either in cash or in kind or in the form of a specified
service, with or without any benefit in the form ofinterest, bonus, profit
or in any other form. Further, section Z(4)(lJ deals with the exception
wherein 2(4J fl)(iiJ specifically mention that deposit does not include an

advance received in connection with consideration of an immovable
property, under an agreement or arrangement subiect to the condition

Page 19 of 25
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that such advance is adjusted against such immovable properly as
specified in terms of the agreement or arrangement. In the present
matter the money was taken by the builder as deposit in advance against
allotment of immovable property and its possession was to be offered
within a certain period. However, in view oftaking sale consideration by
way ofadvance, the builder promised certain amount by way ofassured
returns for a certain period as agreed between the allottee and the
builder in terms of buyer,s agreemen! MoU or addendum executed
inter-se parties. Moreover, th

estoppel. As per this doctrine,

s also bound by promissory

that if any person has made a
promise and the promi romise and altered his
position, then the ply wirh his or her
promise. So, on his the allottee has a

evances by way ofright to approach

filing a complaint. bar for payment of
assured returns even the payments made
in this regard are p )(iD of the Act of 2019.
Thus, the plea advanced by the ent is not sustainable in view of

bove.

an agreement defines the builder_buyer relationship. So, it can be said
that the agreement for assured returns between the promoter and
allotee arises out of the same relationship and is marked by the original
agreement for sale.

18. It is not disputed that the respondent is a real estate developer, and it
had not obtained registration under the Act of 2016 for the project in

as per
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02.06.2008, the

y 01.10.2010. The

question. However, the project in which the advance has been received
by the developer from the allottee is an ongoing proiect as per section
3 [1J of the Act of 2016 and, the same would fall within the iurisdiction
ofthe authority for giving the desired reliefto the complainants besides

initiating penal proceedings. So, the amount paid by the complainants to
the builder is a regulated deposit accepted by the later from the former
against the immovable properBr to be transferred to the allottee later
on. In view of the above, the t is liable to pay assured return
to the complainants-allottees e builder buyer agreement

read with addendum to the s

L9, On consideration of d cord and submissions

made by the complai uthorify is satisfled

that the respondent ions ofthe Act. The
agreement execu

construction of the

assured return is use 2 of the buyer's

agreement dated 02.06. agreed to pay to the

complainants allottee { 31,000

event of delay in c
30.09.2010 or in

date of offer for

::t111:ffiJ"ffiHiHl[ffif,{#h?ff::::;::,ffi
{62/- per sq. ft. per month from the date ofbuilding getting operational.

As the building got operational in the last week of February 2018, the

commitment charges payable against your premises shall be revised to

{62/- per sq. ft. per month from March 2018. It is matter of record that
the amount of assured return was paid by the respondent promoter till
September 2018 but later on, the respondent refused to pay the same
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complaint No. 7438 of 2022

by taking a plea of the Banning of Unregulated Deposit Schemes Ac!
20t9.

20. In the present complaint, the respondent has contended in its reply that
the respondent has intimated the complainants that the construction of
Block D is complete wherein the subject unit is located vide letter dated
26.03.20L8. However, admittedly, OC/CC for that block has not been
received by the promoter till this date. The authority is of the view that
the construction cannot be dee complete until the OC/CC is
obtained from the concerned

the said project. Admittedly,

e respondent promoter for

dent has paid an amount of
t38,75,000/- to the co return till September
2018. Therefore, co present case, the
respondent is di at the agreed

terms i.e., 162/- the payment of
assured return has 018 till the dare of
date ofvalid offer of

authority.

from the competent

21. Accordingly, the

assured refurn a

dues, if any, from

interest @ 9.10% p.a. till the date of actual realization.

F.lV. The respondent be directed to apprise the complainant(s) of the
true and correct status ofthe proiec! "VATIKA INXT CITY CENTRE,,in
Sector-83, Gurgaon, and share a copy of the ,,occupation
c€rtificate/completion certilicate,, ifso, issued for the proiect/tower of
the complainant, with the complainant

22. As per section ff(al[b) ofAct of2016, the respondent/builder is under
an obligation to supply a copy of the occupation certificate to the

ld be payable with

e,Eta
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complainants/allottees. The relevant part of section 11 of the Act of
2016 is reproduced as hereunder: _

"11(4) (b) The promoter shall be responsible to obtain the
com.pletion certificate or the occuponcy certificate, or
both, ss opplicable, Irom the releiont iomoetent
outhorittt os per locol laws or other lqws for the time
being in force qnd to make it ovailoble to-the allottees
individually or to the association ofo ottees, os the case
may be.',

23. Even otherwise, it being a public document, the allottees can have access
to the it from the website of DTCP,

F.V. The respondent be a conveyance deed for theunit of the complainant the physical/symbolic
possession of the unit boo t(s) to them, complete
and ready in all respects

24. With respect to the co J of the BBA provides
that the respondent ottee by executing
and registering the other acts/deeds

as may be necessa a marketable title
to the said unit free

promoter to get the25. Section 17 (11 of rhe

conveyance deed executed

"77. Transler oI title..
(1). The promoter sholl execute a registered
conveyance deed in lovour of the allottee dlong
with the undivided proportionate title in ttte
common areos to the association of the allottees or
the competent outhoriryl os the cqse moy be, and
hand over the physicat possession of the plot,
apartment of building, as the cose may be, to the
allottees and the common oreas to the ossociotion
of the allottees or the competent authority, as the
case may bq in o real estate project, ond the other
title documents pertoining thereto within speciled
period as per sonctioned plans os provided under
the local laws:
Provided thqt, in the absence of any local law,
conveyance deed in Iavour of the ollottee or the
ossociotion of the allottees or the competent
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Hence, the authorify

Complaint No. 7438 of 2022

authoriy, as the cose may bq under this section
shall be carried out by the promoter within three
months from dote of issue of occuponcy certificate"

26. The authority observes that OC in respect of the proiect where the

subject unit is situated has not been obtained by the respondent

promoter till date. As on date, conveyance deed cannot be executed in

respect of the subject unit, however, the respondent promoter is
contractually and legally obligated to execute the conveyance deed upon

competent authority. In view ndent shall execute the

conveyance deed of the all 3 months from the valid

offer of possession after OC from the concerned

authority and upon tamp duty by the

complainants as per

F.VI. The respond amounts illegally
collected by it from tax,
F.VII. The respo any amounts from

which do not formthe complainant(s)
a part of the agreem

27. The respondent shall no e complainants which

is not the part of BBA execute e parties.

G,

zo.

Directions ofthe

directions under

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(0:

a. The respondent is directed to pay the amount of assured return at

the agreed terms i.e., 162/- per sq. ft. per month from the date the

payment ofassured return has not been paid i.e., September 2018

till the date of date of valid offer of possession after obtaining OC

from the competent authority.
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Complaint No. 7438 of 202 2

ment.

to comply with the

egal consequences

29.

30.

C.

which is not the

e. A period of90 d

directions

would follow.

Complaint stands

File be consigned to

Chairperson
Haryana Real Estate Regulatory Authority, Gurugram

Date,: 07.OL.ZOZS

) (Vilay Kumar Goyal)

-P M enrbcr<1..161.^. tt-t.
(Arun Kumar)

HARERA
ffiGURUGRAIV

The respondent is directed to pay the outstanding accrued assured

return amount till date at the agreed rate within 90 days from the

date ofthis order after adiustment of outstanding dues, if any, from

the complainants and failing which that amount would be payable

with interest @ 9.10% p.a. till the date ofactual realization.

The respondent shall execute the conveyance deed of the allotted

unit within the 3 months from the valid offer ofpossession after the

receipt of the OC from the co ed authority and upon payment

of requisite stamp duty f the state government.

d. The respondent shall not ing from the complainants
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