HARERA
2, GURUGRAM

Complaint No, 5410 of
2023 & 4 others

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

| Date of Order: | 02.01.2025

NAME OF THE BUILDER | PERFECT BUILDWELL PRIVATE LIMITED
PROJECT NAME "ZARA AAVAAS"
S.No.| Case No. Case title APPEARANCE
1. | CR/5410/2023 Bhaskar Chakraborty Shri Saurabh Sachdeva
v/s Advocate and
Perfect Beildweell Private | s, Ankur Berry Advocate
,hnuteei
2. | CRf262/2024 fﬂ:w Tuli Shri Saurabh Sachdeva
Vs Advocate and
Ferfm:t E Jldwell Fru vale | Ms. Ankur Berry Advacate
| : milxedw
3. | CR/264/2024 N/ Igﬁ:rmi;a Tuh Shri Saurabh Sachdeva
F &4 e Seia \ o Advocate and
| Perfer:t Eui]dwéil Erivate 1L Ms. Ankur Berry Advocate
; | Ll mlte‘d
4. | CR/265/2024" ﬂr.‘rmdhlrﬂ"l'uji Shri Saurabh Sachdeva
A" Vs Advocate and
-P’Erfect ‘Buildwell Private Ms. Ankur Berry Advocate
, | Limited
5. | CR/358/2024  Chetdn Kumar Shri Saurabh Sachdeva
Bl 4 Advocate and
Perfect Bublldwel Private % Ms, Ankur Berry Advocate
- | Rnigc
CORAM: _
Shri Vijay Kumar Goyal . 2L Member
ORDER

L. This order shall dispose of all the complaints titled as above filed before
this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in shart,
the Rules) for violation of section 11(4)(a) of the Act wherein it is inter

alia prescribed that the promaoter shall be responsible for all obligations,
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responsibilities and functions under the provision of the Act or the rules

and regulations made there under or to the allottee as per the agreement
for sale executed inter se.

2. The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, “Zara Aavaas® (Affordable Group Housing Colony) being
developed by the same respondent/promoter i.e, M/s Perfect Buildwell
Private Limited. The terms and_conditions of the buyer's agreements,

fulcrum of the issues involved ifall these cases pertains to failure on the

I-I'l'h L,
ikl

part of the promoter to delive

il =

[j';'i;pnssessinn of the units in question,

seeking delay possession 'r.ihafgék alon g'ﬁ?ith interest and other,
F g ,-_:._I:.. '_.-';"-\. I-'-.l.-.- i
3. The details of the m’m'p]_afﬁf%hrﬁﬁlftg:ﬁams, unit no., date of agreement,

N =k i bl l. .
possession clause, dug date of possession, total sale consideration, total

paid amount and;iré_f.ﬁf sought are give nlin the-table below:

Project Name and Perfect Buildwell Private Limited at "Zara Aavaas” situated |
Location . in Sector- 104, Gurugram.
Project Area : o “5.00 Acres 7
DTCP License No, 12 of 20 Ld-dated 10.06.2014 valid upto 09.12.2019
| RERA Registered Registered
Mide registration na. 152 of 2017 dated 28.08.2017

| _ S SValld upto 31.12.2019
Possession Clause: - I i

3. Possession > %

3.1 '

i
T

“Unless a longer period is permitted by the DGTCP or in the policy and subject to
the force majeure circumstance as stated i clause 16 hereof intervention af
Satutory authorities, receipt of occupation certificate and timely compliance by
the apartment buyer(s) of all his/her/their obligations, formalities and
documentation as prescribed by the developer from time to time and not being in
default under any part of this agreement, including but not limited to timely
payment of installments of the total cost and other charge as per the payment
plan, stamp duty and registration charges, the developer proposes to offer
possession of the said apartment to the apartment buyer(s) within 4 (four) ,
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years from the date of approval of building plans or grant of environment |
clearance, whichever is later,._
Date of approval of building plans: - 08.12 201 4.
Date of environment clearance: - 09.03.2015,
Due date of possession: - 09.03.2019
(Note: Due date to be caleulgted 4 years from the date af
enviromment clearance 16,09.03.2015, being later) J
Occupation certificate: - 04.12.2019,
s, Complaint no, ;| Unit no.| Date of | Status  of | Total sale
No, Title/ Date of Filing | and area bullder buyer | Possession censideration and
/ Reply ment amount paid |
1. | CR/5410/2023 2017, 45670 101.122015 | Due date of TSC: -
fagr i possession: R#.23,20,500,-
Bhaskar Chakraborty | Towa . . 09.03.2019 [As per payment
LFi FE el plan at page no.61 of |
Perfect Buildwell 569 sgiftf - OFP: the complaint)
Private Limited tgg I 12.08.2020
A H[,J: oy g [As per offer AP; -
DOF i Y ai R s, 2 N of passession Rs.23,20,500,-
15122023 J *\.-f.__ﬁié‘i -:ih'..s':. Y WY provided by [#As confirmad by
[ S F (balgoipei===' | “respondent | both the counsels
Reply £ o5 | areap? o] & : |+ | during during procesdings
28.032024 | o | “ proceedings of the day dated
ad | [ (pag# Elﬁ of | . + Pfthe day 07.11.2024)
im | E:Qf‘tplﬂ nt] E i dated
l,‘l‘I_;r 1 i" ‘: 1 : II II i :ﬂ?.ll.zﬂz-q-}
T N | |/~
ﬁ. ﬁl r\_::,_, F | PH:
P o'/ 08092020
N o A YV [page 29 of
! & RELY 7 complaint)
"'“‘*-q..
2. ﬂRfEﬁ-EfED;ii w | 0TS LA 22015 Due date of TSE: -
Bt | S | B4 w OsSesginn: Rs.21,43,000/-
Prabhay Tg’:'g | | -"r%ﬁ% S| 09.03.2019 [As per payment
Vg complaint) plan at page no, 57
Perfect Buildwell~ | SE45q iy 4 BV OFP: of the complaint)
Private Limlted 7 || | (Carpet '-'__-;. R 't0.07.2020
= T Tarda]™ (page 29 of AP
DOF & reply) Rs.22,28,720/-
16.02 2024 %4 5. it [As per revised 504
(badcony PH: 0N page ne 59 af the
Reply area) 17.08.2020 complaing]
30.04.2024 [pape 61 of
[page 32 of complaint)
complaint)
3. CRYZ64/2024 1105, 10th 01.12.2015 rue date of TEC: =
floor, possession: Rs.21,43,000/
Momica Tull Tower-1 {page 30 of 09.03.2019 [As per payment
V/s complaint) plant at page no. 57
Perfect Buildwell 545, i OFF: of the complaint)
Private Limitad [Carpet 30.09.2020 ]
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| area) (page 29 of AP . 1
nor & reply] Rs.2228.,720/.
16.02.2024 94 5q. It. (As per revised 504
(balcony PH: on page no. 61 of the
Reply area) 07.10.2020 complaint)
30042024 (page 59 of
[page 32 af complaint)
= |_complaint) i
4, CRf265/2024 2075, 7th 27072017 Due date of TSC: =
Aawar, possessing: Rs.21.43.000,-
Arandhita Tuli Tower-2 {page 30 of 09.03.2019 (A5 per payment
V5 com plaint) plan at page no. 57
Perfect Buildwell 52450, ft, {OFF: of the complaint)
Private Limited {Carpet 10.07.2020
[page 29 of AP -
DOF reply) Rs.22,26,720/-
16022024 [As per revised S04
FH: on page no. 59 of the
Reply 17.08.2020 complaint)
30.04.2024 (page 61 of
complaint)
I F 4
5. CR/358,20244 = Due date of TaC:-
A,T | " possession: Rs.12,36,500/-
Chetan Km-‘:?% f 09032010 [As per payment
vis f J;!' plan on page no. 58
rermctﬂmgdnip [ OFP: of the complaint]
Private Limited ! T 03.02.2020
" {page 28 of AP; .
DOF A PP reply) R$.13,17,567 -
15.02.2024, 1 . [As per ledger
L Ly 1 PH: dCcount at page no,
Reply R 04.03.2020 | &0 of the complaint)
30.04.2024 7 (page 61 of
foamplaing)
w . X
The complainants in [s) ﬁgﬁt@e following reliefs;

1. Direct the responden pa

from pre-paid elan?ﬁi’t_-,r meter of {

| are elaborated as follows:

per annum from thedye ¢a.te?f possess
Z. Restrain the vespandent fromcharging of mginten
: e coMiplainant.
3. Direct the respondent to execute and register a conveya

favour of complainant as per the provision o
Note: In the table referred above, certain abbreviations have been used. They |

]'I;n‘iqﬂ_f.“.ﬂ

sion'charges at the prescribed interest
903.2019 till physical POSSEssion.
ante tharges and deducting charges

nee deed of the apartment in
fsection 17 of the Act, 2016,

Abbreviation Full form

DOF Date of filing complaint

TSC Total Sale consideration

AP Amount paid by the allottee(s)
OFp Offer of possession

PH Physical Handover

cD Convevance Deed
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. The aforesaid complaints were filed against the promoter on account of

violation of the apartment buyer's agreement and allotment letter against
the allotment of units in the project of the respondent/builder and for not
handing over the possession by the due date seeking award of
possession along with delayed possession charges.

. It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter/
l"EEpﬂI’ldEI‘It in terms of sectiun 34[!] of the Act which mandates the
promoters, the allottee(s) alﬂ Eiie ;:!pal estate agents under the Act, the
rules and the regulations madq’ﬂwreunder

. The facts of all the mmplﬂln{s ﬂled’h}* th,e ‘complainant{s) /allottee(s) are
also similar, Qut nf l:he ahnﬁE—-ﬁTEﬂhﬂﬂEd case', the particulars of lead case
CR/5410/2023 titled as ﬂhusnur l:hakmbany V/S Perfect Buildwell
Private Limited EI':E beirig talcen into consideration for deter mining the
rights of the al[ﬂttee[s]fqua dblayed pnsse,s sion charges along with
interest and others. . 3. .

A. Unit and project related"ﬁié'i:ﬁiis"h |

. The particulars nfurﬁt dthlgﬂle fﬂnslderatmn, the amount paid by the
complainant, date of prupuse,ﬂ handmg over the possession, delay period,

if any, have been detailed ifi.the fellowing tabular form:

' S.No. | Particulars Details
443 Name and location of the | "Zara Aavaas®, Sector 104,
project Gurugram =
2 Nature of the project Affordable Group Housing Colony
3. Project area 5.00 acres
4, DTCP license no. 12 of 2014 dated 10.06.2014 valid
up to 09.12.2019 |
o Name of licensee Perfect Bulldwell Pvt. Ltd. and
lother
| 6. RERA _ Registered/ not | Registered vide no. 152 of 2017
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registered dated 28.08.2017 valid up to
31.12.2019
i IInit no. 2017, 01= floor, Tower-02
(As per page no. 36 of the
complaint)
8. Unit area admeasuring 569 sq. ft. (Carpet area) & B9 sq. ft.
(balcony area)
(As per page no. 36 of the
complaint)
9. Allotment letter 24.10.2015
(As per page no. 27 of the
cwl5 ) complaint)
10. | Date of execution | off01.12.2015
apartment s per page no. 34 of the
| agreement Pk ‘camplaint)
11. Date  of ,En;.r]ﬁ‘m]g\f it :'!}9;‘[13‘.3!]15
1 Clearance /5" 77 -"ﬁ&sfﬁér'page no. 18 of the reply)
12. | Date of approval of building [ 08.12.2014
plan 7 Y {Taken from another complainant
e <. (| ofthe samie project)
13. Possession clause | | I |IB- 18~
AN | Unless adonger period is permitted by
WAYE B _;!.'h-ﬂ!—% TCP or in the policy and subject
iy '.,J_! g'; j{gaé ¢ force majeure circumstance as
rﬁ??:‘*-;_é stated in clause 16 hereof, intervention |
S SlOfStatutory authorities, receipt of
- T ation, certificate and timel
N ﬁ /e ﬁ:ﬁ' 1%_.%& Eﬁnfé'by thfapm‘tment .tmyer{s?
LAY N af © all / E.".s,—’herfthefr obligations,
4 - Sformalities and documentation as

L

pirescribed by the developer from time
to time and not being in default under
any part of this agreement, Including
but not limited to timely payment of
installments of the total cost and other
charge as per the payment plan, stamp
duty and registration charges, the
developer  proposes to  offer
possession of the said apartment to
the apartment buyer(s) within 4|
(four) years from the date of

' of environment

approval of building plans er grant
clearance,
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whichever is later......."
(As per page no. 41 of the
. complaint)
14. Due date of possession 09.03.2019
(Due date to be calculated from the
date of environment clearance i.e.,
09.03.2015 being later)
15. Sale consideration Rs.23,20,500/-
(As per payment plan on page no.
| : _ 61 of the complaint)
16. Amount paid by the Rs.23,20,500/-
complainant /5 o\ [As confirmed by both the counsels
: i’?":"f gzngg ?plri:;%cgdl?gq of the day
JJ.-.|;|=".-_.. ted O 4
1z Occupation cg;uﬁﬁﬁ _‘fv 04, 12.2019
_ completion certificate | Ay ]As per page no. 25 of the reply)
18, Offer of possession.~t T .QB‘,EMU
fu /7 S fAs \per' letter of offer for
= Y p::ssassmn provided by respondent
during | proceedings of the day
. - I dated 07.11.2024)
19. Physical ' “handover| of|08.09.2020
possession’ © | [As ‘per ‘page no. 29 of the
| i':umplaipt] |

B. Facts of the mmplaihf. '

s L H
= |

8. The complainant has mar_le the‘ ftrllpmng submissions in the complaint:
. The complainant; Mr,‘ Eha;]taj Eh:ikr;ab-prty Is a peace loving and law-

abiding citizen of lm:'ha ~who nurtur:ed hﬂherl:u an un-realized dream of
having his own- hnuﬁe in ~ui:cumi’ng fsumeties with all facilities and
standards, situated around serene and peaceful environment.

The grievances of the complainants are related to breach of contract,
false promises, gross unfair trade practices and deficiency in the
services committed by the respondent, Perfect Buildwell Private
Limited in regard to apartment no.7, 1¢ floor, tower-2 admeasuring

569 sq. ft. carpet area and 89 sq. ft. balcony area in the project ‘Zara
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Aavaas’ at sector-104, Gurugram bought by the complainant, paying his
hard-earned money.

lIL. That the respondent and its associate company is in the possession of
the land measuring a Pproximately 5 acres situated in revenye estate of
sector-104, Gurugram. The department of Town and Country Planning,
Haryana (DTCP) has granted a license no. 12 of 2014 dated 10.06.2014
for construction and developing an affordable group housing colony as
per the Affordable Group Hoysing policy, 2013,

IV. That the complainant hu&iﬁ#ﬁ%‘@_ﬁiﬂjﬂﬂf— till 2018 which is 10094
amount in regard to said alpﬁﬁ‘lil';neﬁat but the respondent gave the actual
physical possession of ._I_;he_fgﬁ:;mﬁeﬁf'after a delay of more than one
year despite re;_:'i':iﬁﬁ'gr-' a]'lp;ymeﬁt& The. respondent has failed to
perform his part.af bl garl::i?ll;ﬁéi;tfuﬂf and legally, by not giving delay
possession charges of t_he-’gapai'l:.meﬁt_ booked by the complainant till
date. The date ‘of \offér of ;;ipss;l;Essipri_ Was 09.03.2019 as per the
Affordable Grnup:': Hﬂf”ﬂfiﬂgﬂf’ﬂiic}rﬁ;.zliiﬁ';ﬁii_t the respondent handover
actual physical pus‘#é%ﬁip-l;?;'rrlﬂa;ﬁé_@iﬂiﬁ.

V. At present stage, the cﬂmplﬁallnant pleads that though the lawful,
rightful and IEﬂIIMH@_‘-pnégéﬁsiﬁn '_nif-:"h{_;é apartment is handed over to
him but delaye'ﬁ.passe,{;iqh I;-:'}'ia_!:ggs:ét the prescribed rate as per the
Act, 2016 is not given to him. i is' pertinent to mention here that the
respondent is charging maintenance charges of Rs.3/- per s5q. ft. which
is totally illegal and in violaton of Affordable Housing Policy, 2013
which are liable to be refunded to the complainant. The complainant
has lost faith in the respondent, but he has faith and believes that
through the Hon'ble Authority his rights will be protected and ensured,
Hence, the present complaint is filed,

: i Page 8 of 20



§ HARERA
&, GURUGRAN

Complaint No. 5410 of
2023 & 4 others

C. Relief sought by the complainant:

9. The complainant has sought following relief(s):

1,

Direct the respondent to pay delayed possession charges at the
prescribed interest per annum from the due date of possession je.,
09.03.2019 to 08.09.2020.

Restrain the respondent from charging of maintenance charges and
deducting maintenance charges from pre-paid electricity meter of

the complainant.

| nd register a conveyance deed of

plainant 45 per the provision of

Ny

section 17 of the H@gﬂl .' '-f , Ny

=
L1°d
al
=]
i)
=
o=
=
{5=]
=
[ o
=
n":"
™
D
1:'."--11

|‘|.|' "
10.0n  the date uF heﬁﬁng, "%:hia iauthunt}r explained to the

...._.IJ

respundentﬁprnmﬂter-ahnur the: ‘contraventions as alleged to have been

Co

to

mmitted in reiahﬂn to seetiunll{li] [aj uf the Act to plead guilty or not
plead guilty, . 140 | '

D. Reply by the requndent-

11. The respondent has cuntasted" t‘he cbmpiainl’: on the following grounds;

e,

That at the ver;-,r outset it i5'su hmll'féd that the present complaint is not
maintainable c.tr' tenaﬁie ?n:ﬁ:h& E_-,r **hf law. The complainant has
misdirected themselves. m ﬁjmg the ahcu.re captioned complaint befare
the Authority as_the. subject matter of the ¢laim does not fall within the
Jurisdiction of the Authority,

That the present complaint has been filed against the Affordable Group
Housing project namely, Zara Aavaas which comprises of 19
towers /residential blocks on 5 acres. The project has been developed
in phased manner and the current complainant comprises of allottee of
phase 1 of the project. Phase 1 of the project was completed under the

License No. 12 of 2014 dated 09.06.2019 renewed vide Mema No. LC-
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3048/Asstt{AK)/2019/25235 dated 10.10.2019. The building plans
were approved vide Memo No. ZP-1005/SD{B5)/2014 /27657 dated

08.12.2014. Further the environmental clearance for construction of

the Affordable Group Housing Colony was received vide Memo No.
SEIAA/HR/2016/2B0 dated 09.03.2015.

c. That the construction of the project thereafter was conducted by the
respondent by abiding all terms of the approvals so received. Further
upon the enactment of Act mﬁ 2016 and HRERA Rules, 2017 the
respondent duly applied; ftrnl&];g EEEE registration and the same was
received by the réﬁﬂgnqggt vidle Memo No. HRERA
(Reg.)483,/201 /751 ﬂgtecl EBEI]EI EEIT'? The RERA registration No. of
the phase | of the/p mfeeffs Régchrﬁg 15202017,

d. That the respundenf had -applled for the Occupation Certificate vide
application d&ted 09.04:2019 anﬂ dui}r teceived the Occupation
Certificate frt:m tﬁ&ﬂTP Gurugra'}n on 04122019, After the receiving
of the Dccupatmn Eeru_ﬁ::al:e the respﬂndent offered the possession in
phased manner and é{siﬁgﬁfi:hﬁﬂjffdfgable Group Housing Policy, 2013,

e. That after receiving the-0c-dited 04.12.2019, the respondent
immediately uﬁer&d ﬁqsseiasi:::nﬁ.:-tﬁ the complainant and, directed the
complainant to take ﬁusseéﬁiﬁp m" l:he:unit and to further clear all dues,
However, the Eﬂniﬁlai:nai?:%. EHhéEFM'7d'élaﬁ the matter on one pretext
and another. The complainant was duty bound to take the possession
of the residential unit within 2 months of OC however, complainant
delayed the physical taking over without any reason. The respondent
constantly followed up with the allottees however, the complainant
intentionally delayed taking physical possession without any reason,

£ That the complainant has to adhere by the terms and conditions of the

agreement for the transaction regarding the unit of the complainant, As
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per the apartment buyer's agreement the complainant had to make
payments for electricity connection charges, power backup charges,
piped gas charges, etc vide clause 2.4. Thus, any payments or demands
raised under the heads of IFSD (Interest Free Security Deposit),
administration charges, meter connections charges, advance electricity
consumption deposit are within the terms of the apartment buyer's
agreement and nothing illegal has ever been demanded from the
complainant. =

g. That no cause of action aﬁnsa"@gﬂ‘mﬂ the respondent which could have
resulted in filing of the’

*mmptamt That the complaint is
frivolous, ill mﬂtl}'ated aﬂd--wnh malicious intent and is not
maintainable, It Is furl:her suhmil.‘ted ‘tHat the complainant has very
strategically and. decen:l’ull}f fHEd the present complaint. Thus, on this
ground alone the cnmpl’aint ig liable to be dismissed and the
complainant shuultl bhe pe‘nalisr:cL in nrder to establish precedent to
avoid any maliciol us: lmﬁuun in the fl.lﬁlI‘E of similar nature.

h. That the cnmpiainanrﬁhas, gnt‘*nn l-::-::us standi or cause of action to file
the present cumplmnt. The‘pr;slént‘ cumplamt is based on an erroneous
interpretation 'Cl-f the' pru%is!t:ns of l:he Act as well as an incorrect
understanding ._uf the terms and conditions of the said Affordable
Group Housing Policy, 2013,

L. That the complainant is misdirecting the Authority by reading few
clauses of the buyer's agreement saying that the maintenance of the
project of 5 years will be of the respondent. Clause 7.8 of the buyer's
agreement specifically states that operational costs like cost of
operation, upgradation, addition and/or replacement of the lifts,

firefighting system, sewage treatment plants, common area lighting,

water supply charges, garbage disposal charges, charges for cleaning

ﬂ/ Page 11 of 20
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and upkeep of internal pathways, green area, roads, common areas and
drainage system, general watch and ward of the said colony /building
etc, shall be borne and paid by the apartment bu vers and the
developer shall not be liable to pay the same.

That the various contentions raised by the complainant are fictitious,
baseless, vague, wrong, and created to misrepresent and mislead the
Authority for the reasons stated above. That it is further submitted that
none of the relief as pra}red t'm" h}r the complainant are sustainable, in
the eyes of law. Hence, ,the Mplainl is liable to be dismissed with
imposition of exemplary %ﬁf‘?{ﬁamng the precious time and efforts
of the Authority. That’ th,e E}éiﬁm gofnplaint is an utter abuse of the
process of law, atfﬂ hence?desgwesitd‘be dismissed.

12. Copies of all the rE!E‘ifant rrticument:: have been filed and placed on

E. Jurisdiction of the authurlty“

record. Their authgntit:tt}r is’ ﬂutm dispute. Hence, the complaint can be
decided on the hasxs af thnse und:gputed documents and submissions

made by the paruea

| B

13.The respondent has raised a- pmlﬁninary submission/objection the

é

authority has no 1ut‘[sﬁ’1’2tlun t-n Ehteria;n the present complaint. The
objection of the respundent regsu:dmg rejécnun of complaint on ground
of jurisdiction stands. erjeete .The" authnrztj..r observes that it has
territorial as well as subject matter jurisdiction to adjudicate the present
complaint for the reasons given below.

E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram district for all purposes. In the present case, the project in
Pape 12 of 20
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question is situated within the planning area of Gurugram district,
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint,
EIl Subject-matter jurisdiction
section 11(4)(a) of the Act, 2016 provides that the promoter shall he
responsible to the allottees as Per agreement for sale, Section 11(4)(a) is
reproduced as hereunder:

Section 11.....

(4] The promoter shall- LIS
tion: responsibilities and functions under the

(a} be responsible for all ob ations, r
provisions of this Act or :ﬁﬁmﬁﬁumﬁam made thereunder or to the
allattees as per the agmem&gﬁfdﬁ@?&f'; te the association of allottees, as the
case may be, Ll the mqg&{@cﬁ:}ﬁpj{;&‘iﬁm{tm&nm plots or buildings, as the
case may be, to the u!!ﬂﬁem%ﬂﬁ%qgmmm Areas to the association of allottees
ar the competent authotity, o5 € Cage my L
Section 34-Functions of the Authority:” ]

34{f] of the Act provides to enstirascompliance of the obligations cast upon the
promolers, the allottees and the, real-eitate agents-under this Act and the rules
and regulations mdie t}rﬂreunﬂuﬁ?. ~N L -

50, in view of the -'p”’l_-uivisi::'gnsgfﬂf %eiﬁ:ﬁiﬁhﬂp‘ﬁd above, the authority has

complete jurisdicﬁﬁﬁ_t!ﬁx.ﬁeciée the f:umj;:-lqj_ﬂtf regarding non-compliance
of obligations by the p_mfg-l:itﬁy,lﬁuiﬂ_‘g'a;_ldﬂ'mmpensatinn which is to be
decided by the adjudicaﬁﬁgfﬁtﬁéé‘hl’if*ﬁhrsued by the complainant at a
later stage. I FADELDD

Findings on the relief sought by the complainant:

Direct the respondent to | pay delayed possession charges at the
prescribed interest perannum from 09.03.2019 to 08.09.2020.

In the present complaint, the complainant has taken the physical

handover of the unit on 08.09.2020 and is seeking delay possession
charges from the due date of possession l.e, 09.03.2019 to 08.09.2020 as
provided under the proviso to section 18(1) of the Act. Sec. 18(1) proviso
reads as under.

“Section 18: - Return of amount and compensation
18(1). If the promater fafls to complete or is unable to dive possession of on
apartment, plot, or building, —
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Provided that where an allottee does not intend to withdraw from the

project, he shall be paid, by the promoter, interest far every month of delay,

till the handing over of the possession, at such rate as may be prescribed.”
(Emphasis supplied)

16.Clause 3.1 of the buyer's agreement provides for handing over of

possession and is reproduced below:

3. Possession
“3(1) Unless a longer period is permitted by the DGTCP or in the policy and subject
to the force majeure circumstances as stated in clause 16 hereaf, intervention of
statutory authorities, receipt of occupation certificate and timely compliance by
the Apartment Buyer(s) of Aall-his/her/their obligations, formalities ond
documentation as prescribed Qﬁt&%&é@u@w Jrom time to time and not being in
default under any part of this Ag cement, including but not limited to tirmely
payment of installments of the Yogal cast'and other charges as per the payment
plan, stamp duty and registfatjof -ﬁﬁrﬁﬂ,-@hﬂ developer proposes to offer
possession of the Su@fﬂgf@éﬁ@m@ﬂﬂaﬂmem Buyer(s) within 4 (four)
years from the darg"yfhgprﬁﬁﬁﬁ}'ﬁﬂﬂd ng.plans or grant of environment
clearance, whicheveris later..”

7 (Emphasis supplied)

17. Admissibility of 'i;jellajr possession charges at prescribed rate of
interest: Proviso i:u:é::ﬁgr;ti‘q:n IE ﬁmﬁdefs: .tl;_ét_-,w_here an allottee does not
intend to mthdrawl’rq:}n ihE-FF"?fecr hjg%hﬂﬂ-:he paid, by the promoter,
interest for every muufh“xgi;%ela}r«q'ff %_&f}iﬂ’hding over of possession, at
such rate as may be preléE'Hbéﬂ,%ﬁH?ﬁ-*ﬁfés been prescribed under rule 15
of the rules. Rule 15 Fasﬁﬁeéé%rﬁucédas under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and
sub-section (4 and subsection (7] of section 19]

(1} For the purpose of praviso.te section’ 12 section 18: and sub-sections (4} and
(7} of section 19, the “interest at the rate prescribed” shall be the State Bank of
India highest marginal cost of lending rate +2%.:

Frovided that in case the State Bank of Indig marginal cost of
lending rate (MCLR] is not in use, it shall be replaced by such benchmark
lending races which the State Bank of India may fix from time to time for
lending to the general public.

18.The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is
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reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases,

19.Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date ie., 02.01.2025 is 9.10%., Accordingly, the prescribed rate of
Interest will be marginal cost of lending rate +2% i.e, 11.10%.

20. The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default,:iér-: ai.lrheféqual to the rate of interest which

.. ? %he allottee, in case of default. The

e,

| -y

as the case may bié,r;;.-’:,- 4 ; 'i,—.‘.;'.f"—';'-'f?:_i:.; 2 § e,

Explanation. —Forthe purpose of this clause— .

(1) the rate of interest chargeable from the allattee by the promoter, in case of
default, shall be equalito the vate of interest which the promoter shall be
liable to pay the atlotee, incase of default;

(1i} the interest payabie by the promoter to theallottee shall be from the date
the prﬂmamﬁprﬁwmﬁ the amount or any part thereof till the date the
amount or part.thereof.and intergstthereon s refunded, and the interest
payable by the allottee tothe promater shall be from the date the allottee
defauits in payment to'the promoter till the date it is paid-"

21. Therefore, interest on the delay payments from the complainant shall be
n.8 /R R F RH. BB :

charged at the prescribéd fate i, 11,10% by the respondent/ promoter

which is the same as is being granted to it in case of delayed possession

charges.
22. On consideration of the circumstances, the documents, submissions made
by the parties and based on the findings of the authority regarding
contraventions as per provisions of rule 28, the Authority is satisfied that
the respondent is in contravention of the provisions of the Act. By virtue
of clause 3.1 of the agreement executed between the parties on

01.12.2015 the possession of the subject apartment was to be delivered
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within 4 years from the date of sanction of building plans or receipt of
environmental clearance, whichever is later. Therefore, the due date of
handing over possession is 09.03.2019 to be calculated 4 years from the
environmental clearance i.e, 09.03.2015 being later. The respondent has
failed to handeover possession of the subject apartment within prescribed
time. Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within the sti]:rulaied period. The authority is of the
considered view that thereds dg]gymrmthﬂ part of the respondent to offer
of possession of the allotted ﬁiﬁﬁm@m complainant as per the terms and
conditions of the buyer‘a E_lgTEBéT!EIlt datéd. 16.04.2016 executed between
theparties. /AP AEELNING,

Section 19(10) nF‘tﬁE .Act uhllgates the allottee to take possession of the
subject unit withm E mnnﬂ;ﬁ Hum tha date of receipt of occupation
certificate. In thapt%sEnt complaint, the -eceupation certificate was
granted by the r:nmpe’tent %u.n:tn‘:rrlt;,r on. 14.12.2019. The respondent
offered possession of. the un.f’f‘h‘i queﬂtinn to the complainant only on
12.08.2020. So, it can be sald ~tharthe complainant came to know about
the occupation cerﬁﬁ::at& :mip upﬁn ¢he date of offer of possession.
Therefore, in the mlerest'ﬁf na-mral ;ustu:e the complainant should be
given 2 months’ time from the.daté of offer of possession. This 2 month of
reasonable time is being given to the complainant keeping in mind that
even after intimation of possession practically he has to arrange a lot of
logistics and requisite documents including but not limited to inspection
of the completely finished unit but this is subject to that the unit being
handed over at the time of taking possession is in habitable condition. It

is further clarified that that the delay possession cha rges shall be payable
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from the due date of possession ie. 09.03.2019 till the date of offer of
possession plus two months.

24. Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such, the allottee shall be paid, by the
promoter, interest for every month of delay from due date of possession
ie, 09.03.2019 tll offer of possession (12.08.2020) after obtaining
occupation certificate plus two_months ie, 12,10.2020 or actual taking

over of possession i.e, ﬂﬂ-ﬂ&lﬁ% ]iaﬂ'i_'j_c-:hnver is earlier at prescribed rate
ST
3

ey 5

le, 11.10 % p.a. as per pro

)section 18(1) of the Act read with rule
15 of the rules. s LAVRET

F.Il Direct the respnnglﬁiqﬁ nnf'}'l':oéﬁarg?mbﬁlnte:mnm charges and deduct
maintenance l:harrgg_s“ftfrﬂm pﬁfﬁﬁiﬂ@bf&nmcit}r charges.
25. The respondent inithe present matter is charging Rs.3/- per sq. ft. under
j - ! " 1 I-.l.. - r.

I r .‘_..lll._ . [

the head of maintenance chargeson I} Moreover clause 4(v) of the policy,
LA N T R

2013 talks about maintenance of colony after completion of project:

A commercial componentaf 4% is being allowed in the project to enable the
coloniser to maintain'the] ofege-of-Cost fora period of five years from the
date of grant of occupa J??e 1 __a;g'f_‘e?n'igﬁ.tir’: which the colony shall stond
transferred to the "assnm’a??ﬁn:—arj.gﬁ;uaﬁﬁnt owners” constituted whder the

Haryana Apartment Ownership n/f Eﬁa;f‘a%'mg_mrg{mnce. The coloniser shall not
be allowed to retain gl eiﬁﬁ{n%ﬂ-‘u}“ the-coleny either directly or indirectly
(thraugh any of Ftﬁ*uga’»ﬁesj-'ﬂﬁ%r e end of-the said five years period. Engaging
any dgency for sugh-mainterance works shall be at the sole discretion and terms
and conditions finaiised by the “wssociation jof apartment owners” constituted
under the Apartment Owhership Act 1983,

26.As per the order issued by DTCP, Haryana vide clarification no. PF-

27A/2024 /3676 dated 31.01.2024, it has been very clearly mentioned
that the utility charges (which includes electricity bill, water hill,
property tax waste collection charges or any repair inside the individual
flat etc) can be charged from the allottees as per consumptions.
Accordingly, the respondent is directed to charge the

maintenance/use/utility charges from the complainants-allottees as per
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clarification by the Directorate of Town and Country Planning, Haryana
vide clarification dated 31.01.2024.

F.III Direct the respondent to execute and register a conveyance deed of the

apartment in favour of complainant as per the provision of section 17 of
the Act, 2016,

27.  The complainant is seeking direction to respondent to execute the
tonveyance deed of the apartment in favour of the complainant, The
complainant has taken possession of the allotted unit on 08.09.2020 upon
offer of possession dated IE.DB.E___[_!._E_{_’} of the unit in question. Whereas the

L s

possession was offer after

;ung of occupation certificate aon
‘.-1*,..;\._ b ._I_I‘::-'.r'

04.12.2019 as per clause of tﬁ 'Tgirﬁ%ent the respondent shall prepare

and execute along with a_ll_[iﬁ}a_e_[s‘:ffé ;Eﬁﬁé}sa_r_me deed to convey the title of

"'i".:#.r:i':*

the said apartment irffl’fiiru:ri:ﬁﬂ
o " '1I“- 1..- ..n_"

rtﬁ%ﬁ'ﬂutg;ﬁe but only after receiving full
payment of total nrr?é’iﬂ“ the%’ﬁf?ﬁi{ent ﬁn&{_-f.'the relevant clause of the

=

- 1 LY |
agreement is repraduced fu;_re;lid}i;ref#}\é'pce:;_- .

8. Execution and Hgﬂs&mﬂﬁn &‘:ch:nw:irari}:e‘gégd}
8.1 The developer,.upgn completion of construction of the said apartment
and/or after abtaiping, dccupation certificate; shall transfer the said

apartment by executing, ond register; aceomveyance deed in respect
pa W executing, and registering a-co

i

thereof in favour of Ehe’ﬂiﬁ;rga;qﬁégggfﬁ};pmw'ded that the apartment

buyer(s) fulfils the entﬁwmfg_g_ﬂqmﬁas’ stated in this agreement. The
dpartment bu_ygrt[’ sﬂi'ﬂ agrees Elf;!:g_nn awpership, interest, title ar control in
the said apartment accrues ta the .apartment buyer(s) prior to the
registration of the conveyvance. eed forahe satd apartment
28. It is to be furtherj_m:ted that section I,ll)[ﬂ (£) provides for the obligation
iPlar ]

of respondent /promoter o execute’a registered conveyance deed of the
apartment along with the undivided proportionate share in common
areas to the association of the allottees or competent authority as the
case may be as provided under section 17 of the Act of 2016 and shall get
the conveyance deed done after obtaining of occupation certificate.

29.As far as the relief of transfer of titled is concerned the same can be
clearly said to be the statutory right of the allottee as per Section 17(1) of

the Act provide for transfer of title and the same is reproduced below:
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"Section17: Transfer of title,

17(1). The promoter shall execute a registered con vevance deed in favour
of the allottee along with the undivided praoportionate title in the common
areas to the association of the allottees or the competent authority, as the
case may be, and hand over the physical possession of the plot, apartment
of building, as the case may be, to the allottees and the common areas to
the association of the allottees or the competent autharity, as the case
may be, in a real estate profect, and the other title documents pertaining
thereto within specified period as per sanctioned plans as provided under
the local lows:

Provided that, in the absence of any local low conveyance deed in favaur
of the allottee or the association of the allottees or the competent
authority, as the case may be, under this section shall be carried out by
the promoter within three months from date of issue of occupancy
certificate,” & Al " r =5

30.As occupation certificate of! ﬂ*ﬁpll’ has been obtained from the

--*‘-."!l_.:ln_, \

competent authority on.04. ?ﬁzl - therefore, there Is no reason to

ot

withheld the Execuﬁ[ij;_-'_.ﬁﬁ;;g’ﬂ’{__"jr':aﬁggﬂ_r_i‘e_ejd which can be executed with
respect to the unltAmﬂrdiﬁg’lj,itﬁegﬂuthhntydirects the respondent to
execute the mnv@yﬁnce degg.g.él favalirof the complainants after payment
of applicable st&mp ;.dl;t_tj!; cflai}g'es f:an’:;'l" gﬂnﬁinistrative charges up to
Rs.15,000/- as fJ.‘-@:IPEtHE l!\il:mn:a]I atﬁmlmsl:mhun, if any, within 90 days
from the date of thié%cifa‘é'ﬁj‘rl S 4

o "-'-I.H‘? '8 = 71
G. Directions of the Authﬂnt{q{;_.‘;.”ﬁ_"._f.l .
31. Hence, the authnrit};;,hergbyﬁp,ar;sia,is this order and issues the following

.
| L e
§ Lup | &
s ™

directions under gbcf.lr::n 37 qi- tﬁg Act to ensure compliance of obligations

cast upon the promoter a5 per the function entrusted to the authority

under section 34(f)7 A |

L The respondent is directed to pay interest to the complainant against
the paid-up amount at the prescribed rate of 11.10% p.a. for every
month of delay from the due date of possession e, 09.03.2019 tll
offer of possession after obtaining cccupation certificate plus two
months or actual taking over of possession, whichever is earlier, as

per Section 18(1) of the Act read with rule 15 of the rules. The arrears
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of interest accrued so far shall be paid to the complainant within 90
days from the date of this order as per rule 16(2) of the rules,

il. The respondent is directed to charge the maintenance Juse/utility
charges from the complainants-allottees as per consumptions basis as
has been clarified by the Directorate of Town and Country Planning,
Haryana vide clarification no. PF-27A/2024 /3676 dated 31.01.2024.

ili. The respondent is directed to execute the registered conveyance deed
in terms of Section 17 [1_! Jg,f:t;he Act of 2016 within a period of 90

- i "“|.;_';~
days after payment of: e i

ife  stamp duty and administrative

i

il il | "--I.r: i
3 .- ':::_!'I' :_".';'G".".i’llé%i-'t'l'%-r.:‘t ’ %
wr ST RIS 1

of this order. % el £
33. Complaints stand’dispbsed of. True-certiffed-capy of this order shall be

placed in the case %E:;'nf ea;h”ii]atféﬁr:_ '
34. Files be consigned ]:uf'E:gi‘Etr}r |

[ &

b, - I

(Vijay Kuriar Goyal)

o
Haryana Real ﬁstﬂl_tg Rgf’gﬂtgﬂl‘ ﬁuﬁgar;y, Gurugram
1 Dated: 02,01.2025
LRI ICDRA
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