
*HA
S-.,1n

RER,I
t]G]lA[4

BEFORE THE HARYANA REAL ESTATE RICULATORY
AUTIIORITY, GURUGRAM

0.bolnIq,
D.bofile.l.lon
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M/s Burnrai CSC unatePvt ud
Resd ofi,ce : B 1/c.z4,Mohanco operative
lndu$naL lrea, Mathura Roa,l, New nelhil 10044

1. The p.esent complal.t has been 6led by d!. emplainant/alo@ und.r
secdon 31of ihe Rea I EsEb {PcsDladon .Dd Devetopmen, ad,2016 {ih
shon, the Actl read h4rn .ule 23 ofrhe uaryana Real E*ate [Regutatioi a.d
Developmentl Rlles 2017 (th rhofr, the Rule, roi viotation or sedDh

rl(4xal ol the Ad whqein ft N lnrer alia pr€scnbed that the p.omorer

shall be respohsible for all obligationt responslbllities a.d nindrons under

the provision or the Act or the iul.r a.d .egulaho.s made thore u.der or to

th e auottees as p s. the acreene nr fo r sale exe.uted inter se

A. Unit and pro,€d relabd d€rarb

Counsel for the com.l,ini
coun$l ror the Respohden:
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2. The partlolar ofuntt details, sale co6identjo., dre amounr paid hy the
.onplainant, date of propo*d handi.g over the possesstoq detay p?.iod, jI
any, have b*ndeEitedbetowinabburarr.rh:

RrM qcrred/ Dd
rcgkteleJandv,ndity

t s.n &t,"totPol;Aion
rhe d.wtap. pnpasa ta ofct p.&s'ot
ol dt wi.ed ,wrtnenr b d,? dtodee
\9ithk o etud ahs nanths tan th. dde
oI edttor dI oteendL rhe atoa4
tuihd os6 oa

Ftiod ot 130 ddrs (srue penoq dtb. ke

^etrr 
ot the eid nnthq. Pnad to

otkw Jar unfo,:.gr detq: belortt the
redeaabte 0 nt atth" dewtoryt

(cal.'iaEd rrcr rhe dare or exE@don or

6 monrhs on aftouni orcovid)
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Th!.ompl.rinant has nade the lollowing submissions:

i) rh,' 
'he 

r t m qlGron {6.Friutt t+dt {+o .rbGd r" ,r,",o,,*.-, u, ru(gqi" 1"i opflS,.-,, * *, ^ ",hihrd Mr k'dep \!qtts9!{!(gr)6.0a.z0 r3. rre ohDrdinrnr
*q,*'.a u," u"."ron .rtr',ird'rPj -."clto@. nrm€ty Mr tad.ep
vukhene ed ro [e+4ti.ftdpi{!q{$h n.me of M: 

^rkiMjn.i4 rthe flid Sdd[ lmt tr f']"{t L-pu**) rr,. ..a
dpprienol w6 @d. n'$. isprrldan dn ?6t9.20t8 rlory wrln

af6davits fo! mhe deletioD oI ih. o-.llfre s well s no ohjections

.efriEcates oI bodr the .lloks d all oth€. rom.ltd€s. whi.h
appli.atioD w6 duly &rcpted by th. Es?ondenr dd r],e respond€nt duty

issu.d lette. dated 25.10.2013 thercby ko.ding all th. rig[ts and inbc*
ln the unit h the $re mme of rhe omplaimnt .nd all the rtghh, tide and

lnt€.est in tbe sald unit stood slbsdtut d/.eordd solety i, thc nane of
the plesent onptaina.t i.e, Ms. aka Mukherjee.

ta. p€r a€r@n{t ai pas. 3e or

(As arle€ed by conplain,nt d pase 10 and

(k n ed by rhe responden' ird A per

(a Fr s. vrnur $hmsrN 1 i Lr!



hl rhat ielyins on the rcpresentations, waiianueq and assurahces oi the
respond..t and its dtrector, om.iaLs er lnat n\e Espondent 6 a reputed
developer and lhar it has the .equisjte rkitls and issources b execut.
implemenr, devetop, .onstlud and comptets the Dro,.ct in a timety and
orderly manner withr. the comhired and asreed .helines and aho to
further pool the various units in the pmjed for etredive and effi.ienr
leasing thereof so as to behefit the respedive auoree, the conplarnair
booked a u.ir no 714 on rhe 7d floor in setuiced aDafrme.i bto.I named

.s iThe specrum" admeasu ng 663 sq. n. supei area in the rear enarc
development of ths rcspohdat, hlwn u.der the name of ,6ulgaon

spe.tum cenre" at sector 32 A c;msram, Haryana and a booki.g
amount or Rs 3,00,000/, w.s dut pald alon8 with the aDptication The
sai'l unu was ioinrly altotted to rh. allottees [M^. Alka Mukherie and Mr

laideep Muknerieel vlde an allotnent t.rer No. csc 16s dated

0s.11.?015, whe.e, it was @intaiftd thar the cos ol ihe unit wil be Rs.

cl Thar th. respondeit, alo.g slth tie letter ot alotment dabd 05.11.2015.

sentthe2nddema.dlererd.t d05.11.2015to.asumotRs 7,22,191/
under e +iond p.)I|?rt m't6tona T1. omDtainrnr or.t pa o hc v,d
.ur o. R. .2r tql/ vrd. M cfiequ.\ bolh daho

cheque .os 366350 and 051647, drawn on AXIS BANK ,nd in tobt
assresatjns to Rs 7,22,191/..

dl Thar o. 23.12.201s, the unit s alo(ed to the comptainanr and her
husband was changed by the responde.t fton u.it no ?14 ro unr no. 7oe

adneasuring 663 Sq. ft in rhe projsd vjde unit .han3e tefrer bearins
reference number csc165 dated 23 r2.201s. The respondenr again oi
220920l6se.tademandler.rtorhe.ohplainantdemandjngafudher

sum of Rs.6,sa,193/ Thecomplainanr, beinginnocenr taw abrdlns.itizen

frHARERA
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paidihe said amounttorhercspondentvjde RTcso. 31.10.2016. wiihou(
eveh executing the builder buyer agreement, respo.denr had already
denanded mo.e rhan 10% ofthe iotal ete considera on orthe sid unir
fron the.ohptainant which is a gos violatio. of the sedion 13(llofrhe
Ad which explicidy sbtes thatno buitdershall be allowed to acceE a sum
h0retha. ren perce.tof thsroialsate.onsjderation of theapa4nent, ptor

or huirding asthe ese hay be Even before the erecution ofthe builder
buyer agreerenr. The comptaina.t had paid a sum orRs t6,so,3s{/. as

perthedeha.dsraEed by rhe responde.t frdm time totime
el Thai the respond€nL after the leer of alotme.t dared 0s.]1201s and

arter a subshnnal delay or almost z (iewn) monrr,", sen , pre pnma
builder buyer a8rednat, wbjch the o,rlplaiDfu w6 rclucbnt to sign, a:
the agreemsnt .ont.lned many arbibary anrt one si,ted ctaxses to surt to
the .onvenienc€ ol the respondenr Howevei the cooplainanr and her
husband after investtng their hard.eamed noEy and ii aDDBhension of
losing lheir at.eadi pald o.sideration aginfr ihe bt.l co.sid.rrtion,
,ere .oerced to sign the ag.e.DeDr on dotred ljnes with no option and

oppoduniqi to negotiare the term atui m.dinohs and thus, she and her
\-"brnd ' ho,r dar trm€ h a o.alort e, ,Bhed ,he burtdq oLy,,
agEementon 2411:016.

0 That the cohplainanr ttu$r.g rhe wo.ds dprohisesoftheresDondent
and its senior manaseDenr dttise.tty kepr on payiq rhe deo.nds Eked
tuon tihe to tine bythe responde.t i. the hops that the said payhsnts
tom the h.rd-earned in.omes of her and herhusband are Soins iowards
the tinely dehvery ofthe etd unit. Howevei a[ the promiser, rssurances

an,l u nddfrakings ol the .espondenr tu rn ed our to be false, misleadin& and
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3J That the builder buyer agrenent was sl3nd b€eeen the pafries o.
24.11.2016, the du. dat. for ofer 0f po$.ssion, as .onputed frcm the

said date of execution orthe builder buya agreement comes out to be

20.02 2021. Thd respondent has evidendy detayed rhe o1fer orpo$e$ion
as perthecohhit d penod / time schedules by ov.r 2 yea6 as is evidenr

Iron the rad that ritt dab, ths devetopment of th€ p.ojed has hot been

.ompleted the ocopation cenilicate and .onprenon .enificaie ihereot

hav.notbee. received and ihe valid andlesalofturofDosse$ion has nor

been offered to the complainant.

h) That it is a mare! of fad and Eo.{t that on and before rhe due date a5

menooned above, no part omplshon/ compteion cefrificare was

obbined by rhe respondent a.d in fad, fl[ date the rcspondent has made

no communicanon of prruEment ot tlle sare, Ev€n afte. almo$ 3 year
ofthebooking of the unu, it hs not ben comptded and po$esion ofthe
said unit hs .ot bqen olld€d to the comptairaL The RERA RegisrErioh

ofthe sald projed w6 vdid n[ 30.06_2020, wiJch sands exTi.ed as on

dd adid\, nor b"-n trnspd o..d*.ln r"bv".o c"o nE(o. ! oL',o.
of sedio. 4t2xrl k) and secnon 6 oftre 

^di) That the complainat Eied ro ontd th. Espmdent tihe and asain ro

seek clarifrcations about the sbgewtse consddion and comFlerion ol tho

pmj{r an'l the re3oonde.i th.ough its.mall dd€d 31.102013 ensursd

that the fi.ishing ofthe unit and the handove. shalt be made by 6nr week

of Awust 2019, howevei only fal3 promisss were mado by the

respondent and event dll date, no otrer of pos*$ton has been made.

co.bary to its represenuxons and wana.rier rhe respondent through its

emaildrted 0s.04 2019 issued demand lerer lor th€ mitesbne payabte ar

on.ommen.ementolropfloo.slab At thesame tlhe and dsspiterhe fact

th.t the Rdspondent *ood in nat.rlal breach of the 3greement and jts
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represetrtaiions, rhreats ofhpostng inieren in.ase olnof paymenr jveE
also Levred. Thereatter, even arier 10 Donrhs, the respoDdent.ould only
rllegedly rea.h the nage of.omnen.emeir otnoonns as eud.it trom
die cmait datcd 20.02.2020.

jl Th* Lookins 3t the snait pa.c srh shi.h rhe .ornru.non was Derig
.J(icd on rnd the nate al brea.h of the rcpresentatiois and w,frante\
by rhe respondeit, the .omptaiiarr sousht rerund of the ahounr Dinr

vide enails d,red 2s.(r7zoz3 atu or osro?r
howeve. the respondenr did not ad upon the rcque* otthe .omprariant

kl Thd Ln liehr of the mata fids condud of rh. .esDoidcnr irid det:y rn

orrcrinSrheposessionofrhesaidunit,thcrespondcnris.Leartyl.rblcro

refund thaenrir.amoun!paid by L\e.onptatnant alons wnh nrcre* rionl
tl'adat orpayment, as per the provrsions orrheAd tt tr the rriLurc orthe
respoidcnt promot$ to fu[i] its obhgations, ahd resDonsibiti.es :s par
the agreemenidared 24.rr 2016 that h.d l.d ro rhe non.ohptian.e ofthe
mand e.onbined in sedion 11[4]tal readwith secnon 1sr1t otthaAd

c, R.riet soqht by the cohptainahr
4 Thc.onprrLnanth3ssouEhtlollowths.ehet

i Dned the rcspo.denr ro refund ihe ernre amount paid b), ure
.onpltr nant :lonE with the prs.rbed rate oa int.rci arcm rh.
respc.tive d.teotpayneittiI its reatization

ii. Di€t rhe .espondent io not to mare thl.d pary rjghs dn the.onplete
retund wldr intere$ ts nade by ths EspondenL

To iniaate the pr@.dings agalhst the respond.nt ior vtotating kDn
a[2xl)(c)a.dsection6 punishableunde.seflon60and6l orthead
T0 srant reave to the mhplainmt b appDach lbe Ld. adludi.aijng
omcer u/s71a.d 72 read with sec on 31ortheadro.v,ri.us
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violations of the agreement and rhe ad.

D. R.ply hy th€ Espodeft
s. The responde nt ontested the co m p taint o n the to [ofr n3 grounds:

a) Th at the omp laha.t oade sdverat visits to th e ofice ol the respond enr ro

know aboui the debils of ih. Frored rded as "The spedtum,, tocat€d ai
sectors2 4CutugEm, H.ryana.Thecdhptainanrbookeda unitbypaying
the requlsiie booking amour oI Rs 3,00,000/. in thc project ot the
respo.denr subjed to lhe payment ptan as acept€d rhere under Ln the

bl Thar jt is contended to .ote th.t tn€ respondenr beins i. a pontion or
developer did not hal€ r.y hlse poDl$s or had not siven fake

assuia.ces ro the co(ptai*rnr A! d:e tems and conditions were nade
.rysal clear to rhe dohplai.anr at tte time of booldng .nd the apptication
Iorm rherern a.d ako at the nmd oI exe.$to. or builder buyeE
asrcenent. That the conplaioa.t pbc*ded $4th the buitder buyere

a8ieene.t will.fully agrethg to rhe sde withoui any obledio.s

cl That rhe projed was delayed dle to the rcasons rhar ihe Hoi ble Natioiat
c.""n Ttb,r,(Ncll had pa"sd od6 Cqemrns the enrry and eir o,
v€hicles in NcR Egior .Dd th. Hon bte NcT hs Dssed o.deB with rcgard

to phasins out ths 10 year old diesl vehtcl.s 6om NcR The polution
lcversofNcR resion have been quttehtd for rhe t.$coupleofyean aihe
nme or .ha.ge tn wearher in November every yeai The detay in
complerion orproiet rs mainly on a.muntoforder orthe NationatCreen

ftibunar (NCrl for bannl.g con*ructlon aciimfts at p.oj{tsitd.rhe sad
odex were pasedbyth.NcTtron rihe to rime due to unroreseen risein
poltution a.d hish fisk in ak quality ind*. ]}e re hobilizarion or
rcsources and commencing works in tull si.g aF.ei llfti.p or rhe ban is a



slow prccess ahd theEfoE the oveEll lmpact ol rhe ban was much

sxtensive as cohpared to the aduat bai The .ontEctor of respondeit
could nor unde(ake co.strudion tor approxjhatety 2_3 months eveo_
yeai, in ohplianc oI the ord€rs 0f Hon,ble Nadonal creen rribunar
There were ftequent distutuances and dhrupbom in .ohplelon or
.onsbuction advity ar the spor causlns detays whi.h we.e untoFseen
and absolutely beyo.d th€ power a.d conkot of ths respondent. The
deeils of the ban on cdnshu(ioh and the nunber ol days a6e@d due to
the sme are enumerated heretn b.tN:

srNo Y*rSbrDate fhdDae No.ofDays Rehrks

NHARERA
9!- anrr+,qr,,r

r 201301/rr/2013 1a/11/2'ur e

2 za1e01/11/20t9 oel12l201e 3S compLereBan

3 20te0e/t2/2o\e 14/02/2ozo 67 pan\atBan

4 ?020t-o$tnprodudivrgofmnpoweroulruL 90

5 2020 CovrD 19-Detay in pro.ureme.t ot Kit.hen
equrpmcnt packase, toose turniture 116

valid'ry of Resktarion cernfi cate=30.12 202o

rnpacr ol NcT Ban & {jovid-19 fron dare oI regrration ui.l
Februa.y20?0 - 320days

d) That fu(he. ihe ihpad of ]o.kdown to.urb the spread or Noverto.oDs
vfus tcovid 1el teadrhsto a cohplere hakin aLt adivit,er ex.epr e$snuar
semces has led ro sub*antial delays in re.mob izatioi or mripower
roLLowed by adherence of MHA guldelines that has led to Lo$ oJ

productiviq, rn manpowerourpurs to.omplete rhe worksatsiie Though
se have ensured tafackrns the.drviries by targeong the compteoon or
pralleLwork fronr and procurement ofsou(ed items trt sitq rew.tui..
path adivities have been delayed on rhe a..ounr ot.onrptian.e or MltA



n
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guidelDos to conholthe spread of Covid 19 in 2020 folowed bv Onicnn
in theyear20zl ahd the sahe h unforeseen detay beyond theconrolof
ihe develope! Due to sprdad orcovid-19 and ooicron the Hon,bte Ap€r
couh have enended aI kinds of lihibtions tom 15032020 rit

That the devetoper commired to handover tinety posesDh and hei..
after the aforesaid dtfllcutres rhs con$tudion ofthe proled has been
completcd in Februa.y 2023, the afoiesajd fad of .ohplerio. ol work .an
be verifred wrh ihe spot inspecdor p.onpdy alier.onpterion of protd.t
the developer/respondent had appli€d for ihe grani of dc.upanon
.ehifi.ate but the sahs appticdiDnhis been retumed in drisinatby the
DCTCP, bysEti4 the reen ihat th€ oDp.ny shaltapply ror change j,
name or.ompa.y under the bereficial poltcy dared ts.o2 Zl]ts orafterthe
de.nion orHon'ble High Cou( in cw? No.9sB6 of2o2l rded as Burhan
Estare Pr Ltd. Vs State oI fiaryana. The respo.denr/devetoper was and
$ill committed to Sive pBsession of tne alofrd unjt withi. pres.nbed
time but the unforese.n detay hs ben aused due b reasons naie,l
above, which are beyond tie power and contuot oi rhe

rhat the respo.deit/d.veloDer hd atready spent eno.eous anount or

m0n3y towardr the due consfuc{on a.d d€wlopment of the proiect ot
whrh occupation ceturjcate was alftady apptied bur has been retume,l
due io reason stated above, The r€spondd.t has liled their Eply aSain*
show cause hoii.e dared 02.04.2021 to The Dire.ror, Town and counrry
Plannlng, Departme.t Haryana i! pu^uant to orde. d.red 1010.2023
passed by the Hon'ble Pu.,ab and Haryana Hjgh cour! Cha.digarh on

whkh hearlng has ben condutud on daEd 02.02.2024 and the oder or
DCTCP h awaiting Afierde.hion ofthe aforesaid harer by the DcTcp,



the rcspondent h .onmitted to apply oc agai! and as soon as the OC wdl

be rcceived, th€ po$ession wjll be ofrered 6 per the teos of buitder

buyels agreeh.nt The rsspotute.t spe.t erormous suns of money

(includDgtunds borowed Irom ba.ksand frn.hctal institutionsand other

ennnerl and haveduly performen thenobtigatlons & have ben unabteio

rcalize the proceeds or the sad prcied tson the .ohplainant and the

lqlrlmatedues ofthe iespondeni/developes for no justand valid cause

have been wnhheld by the allo@s Thar o. account of su.h breaches.

delays and defaulrs of the allorses it is the respondenr/devetoper who

are endded b claim .ohpeetio! from the allores induding

gl Thai ihe oEupaxon ce(i6cal! ha b@ duly isued by the depatuent ot
Town a.d country Pl.nhhg chandjcaih, Harym vide Meno No 2p.464.

\ot 1t/?^(Dt<)/2ortfi1eo7 d.ted 1e.11.202it and pronpdy aiier

obtainins the occuianon .ehincaG rte develop.r has duty otrered the

pdsession of rhe *ld uhu no. 709 to the Mplainant vide ofler o1

po$6siondated 19.11.2024 duly send to th€ emplaihant via ema it d ated

?0.11.2024 a.d regr$ered po$ also.

hl Writen submissions have been nhd by the rcspondent and the sme has

been taken on ko.d and perused furher.

f,. wrltten submlsrlotr by dmDlllunt
6. writen subn issions have bee n 6led by rhe comp)ainant and the sane has

been taken on .ecord and perused tudher The .omplainant in wften
subBission hassubmltedasu.derl

7. Thatth€ respondenrln its wriren a.gunenrs atteged to have Heived the

o..upation .ertinate on 19.11.2024 and has aeched the otrer of

posession lefter through email dated 20.11.2024. k is impotunt to noie

that rill the due dat. no ofier was nade to the .omplainant. Fufrher no

i}HARERA
s cLrnr r,n,ta
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gracd pe od shoDtd he altowed to the responde.L Ths respond€nt had nor
compleied conshction of the prol.ct even by February 2023 ad as per
application dahd 17,02.2023 subhifted by rhe.espondenr rselr to DcTcp
0n 21.02.2023 for Bnnt ol par o.cuparioh certificar., itbecomes ctear thar
the proi{t w,s nor complete and, iherefom, o.ly pad occupaiion celnficate
had been applted ror llE rcspondent had very.unnjhsly not annsxe,j the
copy oI the applradon for paf oc.upa{o. ce(ificats.

3. Alloth€. avermenh made tnthe.omptaintwereds.ied in toto.
9. Copies of all the retevant do.umab have bee. filed and placed o. rhe

re.ord. Their authenricity n not in d,$ute Hen.e, ihe comptaint .an be

de.ided dn the bash of rhese uhdisputea dquments and subhission hadc

F. lurlsdiction ol the authorlg
l0.1he auihority obseres rhat it h,s tekitoriat as wel as

juisdichon to adludiqte the presenr cohphint for the

F. r Terrltorial ju.isdlcdon

11.As per iotiri.aiion no 1/ez/2at7 ficp dared 14_12.201

rnd country planni.C Depadmen! Haryah4 the iurisdi.tiotr of H3ryaiJ
Rear E$atc RagutJtory Authoriry, curugrah shan be entire curug.rnr
disr'.r ror a[ puryoses tn the present case, rhe proje.r n que*Lon J

stuated wrhh the ptan hs area of curugram diski.t. Thereforc rhr
:uthoriry has compleie rerirorial jurisdtrrion to de.t a,ith rhe prscnl

F. rr snbieclhareriurisdrdlon
r2 sedLon rri4l(rl of rhs A.! 2016 provides th.r the promotc. nrl be

respois ble to the rnoke as per ssreement for srte sdion r1t,l)(, x
Eprodu.ed $ he'.under:
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rcd rl(4)(d)

13.30, in view of the pDvisions of the Ad quoted abovq the authoriry has

.ompretelurisdi.rion to d{ide rhe.ompiart resading non{omphan.. of
obkaiio.s by the pmmotei teaviry aride .ompenstion uhi.h h ro be

decided hy the adiudi.aring oflicer ir puBued by the cohplajnantsata Larer

14.Furher theauthoriry has.o hit h hpoceedinswith the complahr and to
grant a rcrief of retund iD the p.esenr tufrer jn view of the judgehenr

pased by the Hon ble Apq Corn in Nw@h ptuo@B and DMtope,
Ptiva@ Lthtb.l vs froE ol u,p, and o.s," scc onllne sc 10<11 deekled on
,1.r1,202t whereihithab€enl.iddoM * undd:

e.k,,1 o4 _d_\o,qons ortu. Nt tuo\, \r_ ot - tr .. dnoLs_ - -,itua ., 
"R tudt! *d

"1b4,tat o ,atp1. -oqq ot kk
ia \'4 " !N' a r.tu.d ol b. oa
an o e d.p_t.Qtuq4tatt@tap,e.hfrch.. atu .^,;. o_

hh. ol o .anDhhl k de eae

ls He.ce,rnvi€wof rhe.utho tativepronoun.enehtof the Hon,blesupreme

coud in the h*b of M/s 
^,.l@ 

prcnot B and Dqetope.s rriva@
Linibd vs srob ol u.p. ahd 06. (tlpro) the authoriry has ihe jurcdrrion
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t0 ertftin a cohplailt seekins refuhd ot rhe ahounr and inteF* on the

G. Flndhg on ob,€dtor Elsd by rt€ rc3Dondenr

C,L ob,€.don reEarding th. foEe mrelrc,
I 6. Th e .esponde nlp romote r mned the conhnnoh thai due toth€notlfication

by the NcT wirh re8ad tobannlngofcon$rudion, phasing out the loyear
old dieservehlctes h.om NcR, rhs ehby a.d eku orvehjctes in NCR resion
covid 19. Several othe. attottses were tn derault oithe a8resd paymenr

plan, and rhe non payhent of tnscE€.ts detayed rhe con*ruction of rhe

sibprcjcL
17. It is pedne.t b mention here that flat buysrs aSre.menr was ex{uted

beeesn ths pa.ties on 24.t1.zo16.Ihi Ere period ts unquahfied and
does not plenribe oy pEcondiions ro. d,e g[nt * gme p--o o rao
days Thd said period of 130 days is allowed ro the promoter tor the
exisen.ies beyo.d die conkot otrhe pbmter Fufrhei an er€neon or 6

monrhs is granted io the respondenr D vis ofnotiucanon no.9/3 2Oz0

dated 26.05.2020, ona..ountof ouibleakof covid lgpandemE Th€rerore

theduedateof pos6sioncohesoutt0b.20.0s.20zj

H. Frndrnss on,he r.tier50ughtby thecohptatn,nt
H.I D,r€.t the respord.trt r. rctutrd th. ad& amouht patd by rne

.omplatmnt atory *ltn tx. pr6cdb.d ntc ol tnt€.6r noE th€

.esp.dlv€ datc of Dayrent d[ lb r€allndon.
ls.The.onplarnanrbooked a unirno 714 on 7r flooradmeasurins663 sq.Ir

1n the rerpondenrs proiet nanely.The spedrun,, sedor B2 .d curugrah
Haryana and ah alohent lefre. dated 0s 1j 2O1s was issued b]
Espond.nt ror an asmed ete .onsiderarion ol Rs.62,9s,s00/ againn
which.onpla'nani has paid an anount ofRs.76,s7,976l.The respondenr

sent a lerer on 23.12201s sbting that the u.i! nmbr digned ro drr
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conphi.er *as chugql iDn 714 to 709 The .onptainant received the
leddrbut raxed no obledion to the chanBe D the unr dumber. Afteeaid'
th€ builder buyer agreement was executed betwe€n the parues on

24.11.2016 in respect ot unft no. To9 and the responde.t has taited to hand

over the physicat pdssession ofrhe subied unit i. telm ofthe BBA

consequendy, ihe ohplainant hade reque$ for relund of ths enrte
anount vide emails dated 25.07.2023 and 01.03.2023.

19.The.ompl.ina.t intends to frlhdraw rroh the proied and is seekDg
r.fund ofthe paid up anounr 6 po[ded under rhe sedon lsol or rhr
Act. sec 13[1) rads as under

rdaa1e . tutunotoitu do;@tu

(o) h oc@doft wrh r)1e nht otdt oientu Iot rb q,6 th. @t ha,
be. d,t .ahphd bt dleddtr s4ihd 6erth: ar

r. shot b. hobh N .tnnd ot d. d

pq4r,rei bNidbtrn pa\oer, hb6 tt.wry noitr al dda!, nt
the hondas aw atk Ntuan, y.r

- (.nrtwrt4|tPdr
eni p6td.s rorh.noinsove, v. posc!,on

and t iepDduced below:

d ot 1s non*, jan k
doe at uttun x qreenqlh" oro@ tudtu qsre\ aa

ptiod aJ 13o dry |uoc N@d) oner th. dpiry of rh. ytd
.oaaitu.ht F.kd @ atbw hr utM tuy berand d.
reqonobb cauat otdz bwtop*
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21. 0n consideration ol th€ abovementioned ctause, the authority b satisfied

that the.espondenr is in conravenrion oithe sechoh t(4)ta) ortheActby
not handinC ov* posse$ion by the due daie as per the agreemeit By
virtue olclause 13.4 or rhe agrsementdated 24.11.2016, theposse$tonof
the subj€.t unr was to be delivered wjthjn a period of45 months with an

addtional grace pe.iod or 130 days h.om the date of ex{unon or rhe

buyers rCreehe.t phs 6 ho.ihs ofCovid-1g Accodingty, the due dde or
possesioncoh6 outto be20.03.2021.

22 The o.cupation cerifiate/pan mDanon cefrifi.ate of rhe buLldinss

/roqeF whe,e d oneo uh or ri. comptrinr r h \.tuJbd v:\ rqe.\.1
aiier frlins or cohplaint by the coDplatnet tor return oi ihe aDount
received by the proooter Fu.ther, vtd. miften a.suments tiled by the
respo.dent, n is w.itten rhat that o@liation ertincate has beeh ohtained

on 19.11.2024 lroD the cohp€te0r aurhority and thereaiier orfer or
posession was nada on 19.112024 vid. emall dated 20 t1.zoz4.

23.So, keeping in {ew the afoEs.td fa.E, the altl,ority obseryes rhat rhe

complaihant has dema.ded .efrin.t of th€ amount paid by hh alo.g wirh
i.iere$ even p o! o rhe ddo of reeipt of oc/cc hom the conpeienr
authority. Howevei $e respond€ft hls nor aded upon the requen of the

.omplainanrand despih demand by fte at,or.a to retum th. amount paid

by hrm, the respondeht titt dare has not etunded the amount patd by rhe

allor* arory with inter.s! sedio. 13 of the ad of 2016 .onfeE an

uncondirionalabsolute ght upon an alloftee td set retund ottheamounr
deponted wirh the pronoter and i.iercsr ar the pr€s.ribed rate, if rhe

promorer fails io conDl€te o. is unable to grve posessio. or a n apadmenr

as perrhe date specifred in ths buyer s agr*me.r as held by Hon,bte Apex

catfr iatl/sNewt*h Pronot B ond Dewlop.B priwte Lttuibd vs.
sttte oJ u,P. and ors, (scc on nz sc 104i d.ctded on 11,11,2021)_
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Rtb 1s. P@db.d r@ d, i@. Iwbodsn*tu(1j d etb@da (7) ot@tu tel

altldto hteh* Nrshot@aothtuiry nt e% :

l
24 Furthermore, the Honbte Apex Court in .ivrt appe, no. 12238 ot 20rs

ritled asPtone€r urban Land & tnfr.srtucture Ltd. vs, covindan
R2ehatan2ole(z) Rcrr r6,vtll zahas h€td th the a4 pu(hrrer
.annot be .oDpelled ro take pose$ion of rhe a even though r sas
offered atmo*2 y.a6 after rhe sra.e penod underdre asremenrexpred
rhe rlevant prra h reprodu.ed as under

Buh{tatLtbiltt 1rtnaqt
a E io oIobtutnB th. tuaNnq cedifr@t ond rttuw r y,pnq
6! 11 h the R5paadcn

de pBsloa ol b. taL.v?n
bovsr n *6 on@d ottun 2 roB afier ee snce psbd unnq .hc

fr, Prcrrtu he toi. rr rura

tu rekt PrcPd ta. h, 
'4'n1 .f.h.

2s. Adnissibilfty of r.tutrd d p.es.ft6ed mt€ of lnt.re$ rhe .omplan,hr
r s.eking retutrd anount ai the presfiibed rate orrntere on tha imounr
alpady Dard by her in respectofrhe subje.tun( wrh iDtere$ a1prc(nbed
Ete as p.ovided under rule l5 ofrhe rules. Ruta 15 htrs bccn reDrodn.cd as
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26 The le3lslature in ft wisdom in the subordinats tegatation unds th.
provnion of rule 15 oflhe.utes, has determDd the pr$crbed rate or
interest The rate of i.rerest so detemjned by the tesisraere, is reasonabte
and irthe sid rure is followed b aErd the intere$, u wil ensure unilorm
pradl.e inall the cases.

2 7 Conseq u cntl, as per websie ot the sBte Banft or I ndla i.e., h rps://sbr.co.in
rhe maqinal.o*of tendthg.ate{in$orrMcLRl asordatei.e., 10.01 2025
h 9.r0%. accordinBt, the prescrth.d @ of i.ieren wil be harsina] co*
of lendingrate+2% i.e, 1r.LO%

23.The promoter is responsii;te tor aI obfigatiolq responsibititie, and
tunctions under thd pr@rsio.s 0I ihe Aa of 2016, or the rutes and

r{ulations m.de th€reund€. or to thd alosee.s per agreeme.r for sale

under sedion 11t4)(hl.The piohoter has raited t conptete or unabre ro

sive po$ession of the lnit in atudaae wttn the rerms or agreehent ror
sale or duly completed by tte d.E sp€cified thsrejn Ac.odingly, the
promoter is liable to olle aldr€c as she wishes ro wirhdraw hon the
prolect, without pieludice b , odier EDedy .vaitabte to fthrn the
anountEceived by tlen in respsd ofth€ unu with intere$at sudh nte as

29 The authority hereby dtreft rhe Bpondent promorer io etun the
amount deposited by rhe complat.ant atonS with inteftn at the raie or

11.10%p.a. lthe sute Bank of tndja highes harsinatos oflendin8 rate
(McLRl applicable as on date r2%l 6 presc.bed u.der iuts 1s or the
Haryana Real Estate lRegulaflo. and Development] Rutes,2017 trom rha
date of each payment tilt its reatizario. within rhe timetrne. pmvided in
rule16orrheRules20lTibld
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H.ll DIM thc Bpo.dent to nor ro cEate lItrd pa.ty rlghts uI thc
comDl.r. r€turd s,rthi cre.ttsmd.byrtere3pod.nr

30. The rcspondehr h dfeded to nor to eae thid party richts rll the
rcatizatidn of the paynent h made to the comptai.anr h iems or ihe

H,nI Io 
'nl.lat 

tne proceedina3 asai.s! rh. rcspond.nt for viotathS
s.tlon 4(2XI)t I and s..dor 6 Duishable mdcr *.do.60 and 6r

31. The .onplalnant has $aied th.r the rqtsnatjon of the pbjed *pired on

ruu6.zu7u dnd, d. nor be.r.crwed dt dre th,hh re3ird,t"e p.".. ne

b.anch oa the aurhority is dtreded to Ete .ece$ary artions asain* rhe

rcsponde.! for not applyjng lor odenr,6n or rexlsbaron/ no. subhission
ofCC/ oc. A copy olthis order be endoBed to dE plannin8 branch otrhe
authority for further adio. in th. hatter

fl,Iv To gEnr l.ave to th. coDpt.lmnt to rpDroach thc Ld_ Mjudlcatiq
oflicer u/s 71 and 72 Ed stth $ctor 31 ot th€ Ad for v.rro6
vlolanoE of rh. agreeomr aidtn Ac!

32 TheHon'breSupremscounoftndiainciv appeatnos 6745 6749or2O2l
nied as N/s Netuh P'uotats da.t Dev.top6 N. Lrd. v/s s@@ oI up
, o.e rsuptu/, has held rhat an aloree is enddsd ro claim conpensatioD

and litiganoh .harses underssdions 12,14,1s a.d sedion 19 whi.h n b b.
decided by the adludletinc offrcer as persedion 7t and the,tuanrum of
compensanon a.d triSarlon .xp en se shal beadjudBed by theadjudi.atiis
om.er havin8 due regald to th? radore hentioned in secbon 72 The

adl udrcating om.e r has erctusive lu sdiction to dealwrh the.onptain6 in
resped of .onp en sarion. Tberefore, rhe con pl.Dant is advised ro ap p roach

theadiudicarinsofficerfoiseekingtherelislof .onpensariononly

L Dir€cdoB ol the Authortry



33.Hence, the authority heEby pas* this order atut lssues ths lollowi.g
diredlo.s u.der *cboh 37 of ihe Act to ensu.e compliance oi obl*adols
ca$ upon the promobr as per the tuldjon €nt.u$ed to theauthontuundcr

L The respordent/promot . is dirdsd to retund rhe amount ddposited
by the cohplailant atonc wuh presmbed mte oI tnteren @ 1 I 1o% p.a.

froh the daie ol each payhent til rts .ealiza(on as Der pDvisions of
setion r3o) ofthe Ad read with rut.1s oftherures,2017.
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AI
.r/

ondenB ru .ompty s rh d.e

3s. comptaiht sbnds dhposed of.
RE

r6.f're he.on'gned ro rcss.l,

ll The respondenr r directed to not.rate thtrd parl nshB rLL tLe
ral'zalonotthe pa),menr isnadetorhe.onplaLnant


