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R/o: A09/40s,sahaEcraceApadmenb,BehLnd
sahan Mail se.tor 23,curusram
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OIIDER

The prBeht complaiot dated 15_02.2022 has been fited by th.

complainant/alloftees under sdion 31 olrhe Real Eshte (ReguLaron

andDevelopmentlact,2016{insho,theadl readwithrule23ofrhe

HaryanaRealEstate(Re8urationand D.vclopnent)Rules, 20r7 []n sho

the Rule, foi vlolation ofse.hon 11t4xal ofrhead whaein it r Ddr

dra pre$ibed that th e promoter ihall be responsible rorattobtietr!otrt

rspo.sibilitiesandfundio.s u.derthe provkion of the Ado. rheRulcs

Advocate for the.omplarf i(
Advo.are for rhe respondc(

F,PM
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ahd regulatiols made there unda or to thealloreeas pd.rh.aqreemetrr

Unit.nd prold relat dd€t its

The DadiculaN o r unit dehilr sale co nsideBtion, the a m o u nt paid hy I he

.omplainans, date of prcposed handlq over rhe porsesion, deLry

pe 04iran, havebee.debiled inlhe folldwi.pbbutarrorh:

lPase 3r.ar1r orrh. rupLirll

Ivlde reipt daEd 09 03 ?006, al p?se
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3. The complainants have made th. folldwins subnissions in the

-hr,\"-$ponder'dnnouncedrnJp.om..gp'orrdby'h ndm.

'Rdm,p'dnhr Gry .n CurugEm rnd 
'nraed 

prr' pdLo. fo,

booLjns ol rp\ocnbdr proB T.e r.poroen( 4r.n3,hiotr5h,,
represenrativ.: emphasizedio the.omprainanrthat r was i Sood

inve*ment oppodunity and ihat the compLa'nant shoud

dehn "ly'r\"{'rLhep'opd obeoacopeoby. e.e\oo,oan'

Th. said represe.tahves of respondent mhpany made lall

prchjses and ftassu ng lepresentatiois to the complainanr

dboJr .heir propoicd po'ir ar Curgdol. HdDrrd T p

.orblJnrrr b.ins oJ.hpd by '? r"p'e.en'r.'\ 4 
'h.

respondentto purhae a rcsidenrialplot, made paymenr or Rs

,:r 00 000/..owrd: requen o e

Yds Plor in Lhe Pror.r'Ramap'r\'rd t 
'5''n 

LU. .C'dm'o^rd.
which the receipt no.701 dared 09.03.2006 was rsued. rt wA

ako agEd that rhe btal.onsideration for pukhasing th. plor

\5dll he tu 1.00.000/ lr w"\ rutucr promNo r'd 'h.
posse$ion of rheplor shallbdhandedoverwithin 36months

Despitd issuing reipt for payme.i or Rs. 21,00,000/ otr

09.03.2006,theEspondentderayed in allotmenrof prottowardr

which the aforesajd paymentwas madd.Thetu:pondent only oi
07.09.2010 issued a preliminary allotment leter and alloted a

300 sq. rards plot locatsd at Ramapmstha City in Se(or92 93 &

95, Curu8rah. tlowever, thd a6oid$id allotment leter drd nor

me.iion any specinc plot lumber lt was mentioied ln dr
3roresai'l leEer that ,rur spcinc pbt nunbet shatt be attoxe,t
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dlet opptovot oJ zonins Plans wh ich k expected sho ritr ' Houewl
till dated the respondent has nor allored specifrc pto( Ln thc

prcject. ln the aroresaid leter it was also meniioned thar rho

complainant shall be ljable to pay regisra.on chars.s.

dwelopment charyes sepics k or any orhcr

*atutory/Edvernnent.hars., in addrron ro the considemtion

hr "1"rrepe.FdFtsphoni. ro owLp., hi.p', -r".\" ,

the resDondeht, th€.omplainant hei thsm on 030320rr

requ€* qtoallotlhe Dlot for whtrh the 0avmenrwJ5 mJde ri
2006 ashentionedaboveThe comptabantwas unitatertrIy r,d
arbitraily ofiered an alternative plot a.d rhe respondr

blata.tly demanded f unher amount or Rs 33,1 5,400/

he Lomplrn"nr agJn ioladed rhe rep'AAnrd \ or rh

rcspondentin Deehber2015,who in rcsponsepromr.d thatnl

February2016,theplotwouldbealloied However oi.eagarn

.5e resoondent frn€n b lir'e Lo b
c0mplr.nrnr,'dc ero d4ed 0302201o .e,t-Ered p

'".pordPnIo 
d or rhe ptorsn

payment had beeh had€ towads the sane.

hd in re\bone rorh"rfo,6didemdrl .enrbyrl.c, ,mpu'ndn'

therespondenrvideits.mail dated0s.03 2016sentthe paym.il

plrn foi rllorme- ot r00 .q.yo| Rdrdp'r..-d,'w, \e!.o.
1-. & r-D Cu .gDm Theb,)m"r, oldn qd..pr, dhe.,iiyei \
o . dI nBpdymcnLrowro.a"orr

trnF rhppdymenr o dn.-orllu rcnr or rny\pp. .' do' qd -"oa
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That rhe complainantvide amarls dated 07 06 20r9, rL 07 2020

2602 2021and16.03.2021 requesredtherespoidenrroal oirlr!
plot sincc there was . deLayoflsyear

lhattherealiei thepan'eshadameentrgon 2s 03 202r wrr.n,6
the.omplainant was inrormed tha

goi,rgarrhe proiedsit.shi.h B 3s 90%.ompt.ters ln' rhrn
andallotnenrshalbemadewkhir2t l,roiths rharenroddun

vidp its email dated 25032021 seDi plrorogirphs or rtn
con{rudion stillgomg on attheproled sre.

Thrt thc .omprarrani on.c asain

,n ,n" ,"0..""",",,r". ,,t,,,"
,. pordPl o.2_.0.-0/'

'lo.'nq' hJl a m"d. u n'n

'r| dPnrllr4rl "o 3' u.'
"dle 

pro'r,' p'on"".,. p.ojr!b". ..,".t", a ". "o

Li'hr.epo'oe..EU'lr.orod.q')'n\pn.. rL,.
D ","." 9,. .3 n,u",t. dnd

$id plot ro the.omprainant uirhin rh. purpw or provironr o

the Rsl Estate (Resulation and Deveopmenrl 
^.t,2016 

d

d t h,dLt .. e rh". orpr.r.

de6.ien.y ir servi.e, unftntade prad.e givLns in.one(:rd

)Ll"' /)
'tpl,.bF.n'.- J tr8. hr. o /"n" n L

i "edb 
'hr u
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xl. Th* the .ohpLainant is theprore, nlinB (he rniant .o'npta'i1

thereby seekhg dne.tionsro hand over th. pos.sroi oartF I o1

in que$ion ro rhe.ompLainanc to era.uk rhecoivcyan.. d..d
with rcspe.t ro rhe plot in quc$Lon

.onpensationto the.onpla,nanr lor rhe dclay tuon 0r 05 xr0a,

tilL thepose$ion hhinded overtorheronrdJ o.rrt

Rell€l songht by the conplainartsr

'l he.omplainatr6 have sought lotlo$nE relrer[s)

Dir.d the respondenr imirediately ro Jlld (hc plot as p'Dn nd ro

l)irecr the r.spondent ro hahd over ure forse$ioi ot rh. pLor tr

quertion to the .omplainant d exe.utc thc .ofveyaNe dcd 
'n

favor of rhe contplaranL

Drect th. rcspondentro pay.ompensatior ro the compt:iMnt ri
fornr ol intere$ @13 p.a. over rhe :nourts atrcady p3rd n, rrr
r.spondetrt for the period of detay.rt.utried Lom 0105 2006 trL

a.tualdate of handing over ofposesson and rale /.oiveydtrc
deedwirh respecttotheplotinquestion norcxc.uted in frvor0llhr

Dtre.r the.cspoDdent to pry.ompcnsaiion to the.omp aLnant or rtr

Jmount of Rs 10,00,000/. on ac.outrt of trDran hd. pm(!
ncsrigence, h.msmcnr,

.ommiimetrts / agreem.nG er fo' nrh orh.r slm r Dpr (ttr

provisions ofthe RER-AAd,?0r6 and rhc Rulss madedrerdmdrr

on the dae of hcarin& the .urhorty cxptaiied ro tht

respondenvDronoter aboutthe.oinave iois as allcg.d to h3ve tr..l
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.onmiued in relation to section r1t4) Gl ofthc Ad b Dlad suiLrf u

R.plybythe respondent

Tl,e respondent has.ont*edthe conplarnrotr rhe loLlouLns srouid!

Th*itis submifted that rhe.omplainana had r.que{ed rhe re5eond.r

seekrs inve*metrt undevelop.d aerntrLtLrrLlatrd rtr rrielu.l006 D
thchopeormakingspe.ulativegaiNotrrherpproviLoJth.zontrrstrl.r L
But sire dE zonLns plans weF not approv.d by thr sove imetrr, rrrr

.oDdainrnts h.Nc

ptpondent has not agreed ro provrdd

.ompLaimnt utrless the plans sere ipproved

tansa.tion ror sale oI plot. The complalnans haue nld $c pi.s.r
.omplaintwjth m.lafide rt.ntion of abusltrg rhe pro.e* olihr itri u r!
ror wron8fulsains in the rornr ofinrern at ihr.on orthe 

'sDoid. 
ri

ptun r present harsh rcal eibte nark4.otrd(ons

That the.ompLainant has approa.hed the rcspondcnt Ln the year 2006 !,
inve$nundevclopedagicuLturalLandiioneof ihcluturlstrprorLrBtr

th. respoidetrt the.ompLainaits tully berg tr\r.re of rht p.osprds or

th! said flturis!. prolect and the fa.t th the sJd r,ind i i m(l
tutu*ncprolecrhrvede.idcdton,akeai,ve{me LnLherrdprorcd

or dre .espondcnt ror rpe.ularive Biirr lhrr.aficr Ln 2006, rlr
.ompL,inaits have pard a booking amount or ris ?1,00000/ rosrds
bookLnB ol the said proted plBurnt to whrch a re.eipr beantrg i0
RPDPL/ 70l drted 09.03 2006 was nsued ro tha.otrrprirfJtrr
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That it k herein subhined that,iom the date ofbooking nllthe date or

liling 0frhe present complai.t, the.omplainant has never mis.d any

csue whatsoeve. and has now approa.hed th e Auihor ity w ith .oD.octed

and tabrLcated sbry to cover up his osn defaults and raNe rahe and

lrivolous Lssues and has rhererorq filedihe pesent complaLnr on ralsc,

rrivo!ous and.on.octed smunds. The condud orthe.omplainant dcar y

i.dicates that the complainant is a mere spe.ulative inve*or hav'n8

invsbd with a view b srn quick pront and due to unpre.edenid

dowdown in the real 6tate marlet .ond itio n! r hereby inte.dinB to

makepro6toutof the misemble.ondubn of the respondent

That futher the conplainants have malidously aUqed that they havc

paid aloosi fullconsideratlon iowards the booking ofthe pLot,n thr

luturisti. pro)ect ofthe responde.t,while in reahty they have only pard

an amounr of Rs. 21,00,000/ , which is merely a poition of the anounr

payable towards ihe plot u ls rubmired that the said paymcnts wcre i.r
lulland linal paynents as only basic amount is sought to be made the

b ooking stage which was done i! 2006 and fuhherpayments intPHLis

towards sovern ment dues on ac.ou.t of EDc /l DC .harges a re payable 3t

rhe time of allotmelt of plot and execution of plot buyer agr.eDcni

That tudher .o datd of possession has ever been murually a8reed

bc&ecn ihe padies. ir r subnited that as per avermetrts mrde by

conplai.anb, th. p.inioners have claimed interen froh an undefircd

date. This ln tselfs4nines that there h no dat. dlcause of acnon:s

claimed by the complainant.

Theclaimsrorpo$essio.ar€suDerfluousand.o! estinviewof thcfrd

rhar ihe .o m plai.a nb 3re adually

of rhe plot as on date. lt is submitted that it is only on derauli 
'n
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ofer/ha.dove. or possession that ihe complaranrs right ro da m

posse$ion/retund crystalizes.

vll. Tha!turther thatthe cohplainantswereneverlnteresdd in lulfilLns thc

necesary formalrnes rowards b.oking oI th. said plots. Neither th.

complaiianc have made any turina

Rampra{haCiqnordidtheysubmltanyapplicationlorth.:am. kl5
apparent that the complaimnts.ever tlmed up forihecomplelon ofrhe

VIll k tr submittcd that when the conplilnatrts had iptror.h rlrt

respondem nwas madc unequivo.any deartothe conp rmD6 rhr.l
specitic plot.annor be earnarkdd out olla.gr ta.E oJ und.v.lop.d ind

agnctrltrnllandiand iil spe.ift plot wlth p'erered lo..notr.u l,!

demr.ared onLy shen rhe governmen( refudes ihr zonrng pr,r!

ipplntrblerorhenreaSecrorgz,93aDd9s CunLsram.u$rsonthrbrr

urdertanding that a preliminary allotnent was frade ii favour ol thl

.omplainanh oDthedaeorthere.eiprolpryDent rhesrdprclhLhrr!

alloinetrt ivas nothms mom than a paym.nt towardr a prosped,r.

undpveloped :srnutural plot of ihe respondenr.

Thebelowtableshowsiheprcjedname irssizea.dthe.urent$arur or

ihe proiect. Ii can be seen that the respondeni has been diliSenr ii
(ompFr'nB r. pnrtr" p orpi' dnd shrll hp ,ompl"ring -p .cmrn' g

projectsin phs.d mnner.rheEspondenthas.omplpted maiorpmipds

nentioredbelowand hasbeenabletoptuvideo.cupan.ytotheallotee\

;"kd
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Ilowever, nn.p the complainana are shoir re'm rp..uLanve fr.nor
ihcronryintenridn wastomakeaqurkprorir h.o'. (he a,sitr orth. trrd
&d havinB ra,led to resett the saLd plor duc to re.e$iotr Jnd sct br.ks I l
thcreaLe$ eivorLd, havereroned rothis hnga.on ro gr.'b pmrrs ndL
rorm ol inbrcsts lr E ho{ irongllr subm&cd herei nj.r rhr

.omplainart were never inrere*sd rn the po$e$ion of th. pr oDart, rLr

PeEotralusebutonyhadanhtdnttoreseLLthepropdrtyandbythn, j.\
dearlyhll withrnthe neaninSof spe.ulauve iive$oE

Thcre i5 no.verm.nt in the.onplarnt whi.h.ai enabLish rhI any s.
.,lled delay in posexiotr.ould bcarrib(abLe ro rhe.espordenr.r (trl

nnalizationand approvalolthe Layour pLanshas been hetd rp torvanous

reasons whd havp been and are hcyond the conroLolihc msrrord.nl

r.ludingpa$in3oranHTriieoverrhetayoul,uddeviatiotrs dopdtrr l

ofviLla8es.t. which havebeen elaboraied h h|rherdeurthcrc n be otr
'|h..ompLlin.trG whlc inve*in8rn a plorwhrhwrs subred ro.u s

approvals were v!rywell.sare oIth. nsk rnvoLved.id hrd voluib rl!
i(eptodthesameforthcnownperonal gr d. therxioavermetrr\urr
suPpoting do.umpnts iD the .ornplaint L!hL.h .an e$ibLish rli.r rrir
oppoiit. party had aded Ln a manner whi.h ted to atry so aIed.tttay n

5

z
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handinCove.possesion olthe s.rd plot Hen.e thecomplaint islLahLe to

be dtshissed on this ground as well.

iurisddion toadjudi.a@ ihe present.omp!a,ni for the reasotrsS'ver

r:.r rorjtoriarjurisrridion

9. As per notincation no. 1/92l2017lTcP dated 14.12.2017 sued by

The Town and Country Planniq Depaftment, Haryana theturhdnloi

of Real E*ats RsEulatoryAuihoity, CurusEm shdllbeentire CuruSram

That thed.lay has oc.urred on!y due to unloreseen iid !nprcdnairlc

.ir.um*an.es whi.h desptre orbes crrods ol the rerNtrdetrt lr n.1.r.d

thc progres olcon$ru.tion, meeting the asreed coD r.noD s.hcdulc

resultins into unintended deLay ii
plot 1or wh,.h respoideit canioi be h.ld 3..ounkble. uodcver, rln'

.omplaNan6 despite havine knowkdge ol hiDpenrtrS ot str.h lor.o

mrlcure Nentualrles trrd despile aSreeinS to.xtcnson ort m! f.i\r
dE del:tr has o..ured as a r.sult or su.h eventu3LLties h3s JLLrd rr \

nNoLous, ta,nted and n,n.on.eived .ompli ot nr o,de' to hrrtrs 
'ln'

respondeit with a wrongluL inteni

Allotheravernents made in thecomplaintwere deiLed in toro

Copies orall the releEntdo.unents hrve been frled 3nd pla.d on tlrr

re.ord Theirautheoticiqisnotin dispute Hence,the.oDplarnt. h.

m 
'' 

dni ,lm.\.

)unsdiction of th€ authonty
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Dhhidrorall D!Aosewith offf ces srbaied in curus.am. rn the presenr

c6c the projed in quesion Is situated within rhe plann'ns area o,

curugram Di$.i& Therefore, thls authority has mmplete tetrrorial

iunsdictionrodealwith thepresent.omplaint

compLainants at a later stage.

F. F,hillnssontheobiectiommls€dbyth€.esDond€nt

rr obiectionegardhgmainbin*ilityof comDtaint

E.n subiectmrnertudsdkdon

r0 sediotr tt(4ltrl ortheAd, r0r6 provides th.r rhe pronrorrrrh:I b.

responsibl.toihearroreerperasrcmcnrroreh se(mn l1{4t{rtrs

reprodtr..d as hereunder:

u) rht {anod sholt
(o) be Bpa[ible ht on adodon\ reslEh)ltB rtr
tundia\ lrti he p,oqaar: ot rrt a

altre?hehtlb. etq o. b theo$ditar oldtrnt5 a coa
nq h?. dl.he nN4me of d] 6e a

q45 r.re asdhtbnrtdbtE$q thc

sedka 31 Fvadoas oltte atdttt'
314alr?A.pr,it*b. &rhpti G atrhe ablBanar an

11. So,inviewof theprovisionsoltheAdquoredabove rheaurhoriyh.rs

cohpLdc ju sdktion to decide thc.onrplaint ra83rdtrr8 D

compliance ol oblisations by the promorer letrvins asdc.ompcnenotr

whnh h to be dedded by thc adrudhting oflicer Lt pr^ud by 1l,r
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16. kepinB in view the afo.esaid facts and legalporinon, the obie.tion wirh

regad to the .onplaint barftd by limiotio. is heEby reJected

The .ounsel Ior the respondent has raned

.omplaint tr baired by l,mitation as the .ompLainant hrs nDde rri!

p:yhenrback,n 2010.rhe objedions to the&,ie were t. be 
'rsed 

r
a time bo0nd mrnner Hence, the.ompla,it is nor frrinb frble.i rhf

on on 'd," onof.h do--m.nt-d.rl,bleo. e!o'd..1' 1...

madcbythc parry, the authonty obse ,"sthar rhe Drorld i qtr.*'on

ninely Ranpr.$lra City, Sector9z,93 &9s, cunLsranr tugnu,d

uideregisoarionDo 13o1?020darcd0s.06.2020vilidup(o3r r2 2021

rhe legrla.on n very dear i. i\is:spe.t that: p.orrd slralb.

resa edasan ongoinSprojec! untilre.eipiol.on,plcnon..,lrdr

S,n.. no.ompleiion certincrte has yet been obbi,,cd by thr pro'noLrr

builde' with regards to the.on.ermd prorecr

li is impodant to ndte that d6pite reeipt or.on'dc.aron ol l]s

21,00,000/ a8aiNtthe booked plot ba.k in 2010 ex.epr namp drty

aDd otho chrges payable to the governmetrr rhe mspoidcn

ime rnd has ra,led to set the plor regnered tr' itrn'. or rl'r

.ompLaLnants till date. As tlre respotrdetrt h3s laLLrd to hrndo\.r nr
posesvodof rheilloredpLottothe.ompbiianbtrnd(hus rh.turn

oradionhcontjnui.Btil!dateandrc.u ingLnnrture
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ritrdinsson tl'e reliersaughtby t

hrere*@lsp.a.ovcrrh.anouns

ot poscssion aNl sale /.onv.ra

r7 ILL thr abov..m.rtiored reLiefs Lp rr. .Ied r. iil) dr,:
A(ordtr'gly,nEsrmarebeingtakeiuprogdh.rro.:drrdr trr

13 Theconplamntslrivebookedrplota{lmrtr\urns:l00nl !rtul!rrrh.

protedof respondentnamcd Rampra*h3cny o.at.dDnrro !? rl
rnd stdo.9s, CuruBram b),making: payn,p[ or Rs2] i]0000/ \LL

rc.rLptdrt.d0903.2006 ltwasakosfeohcilLydrr[.dr[],irlrrr L

0ldl rlnLoilybc eama.Lted on.c t

19 \,ide Dro.eedinC dared 0711.2023, the Irl ofrlit rcspond.il i. rrr.n
bar rhd the respondcnt G commitrpd to thc alo.ncnt orrortull,r

.ompL,inarts on completion ofthe formalines ror lvh.h reg nnnol

h,srEadybeengrantedbutzonrngandservi.eesiJnates;tu rtrt(L

natus ofthe proied ii whtrh rhe:llorn'etrr of plor t ro be DDd. i.1ln.

complair.ntsandthetjmebywhi.htheallotmetrtsl[llbenidebero,r

20 Th. rcspondent builder ,lLed an arhdivir

02 07 2024,id subnri(edrharrheproied ltan,pra*h3 atry" Lo. !d r
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secror- 37.D, Curugramhasreceivedzoningapprovats froh rhe DTcp.

rlrryana on 16.06.2023 and respondenthereLn I awaiting deeeLopneir

approvals froh the DTCP, Harya.a. Furher rhe respondenr nat s rhar

cohplainanh are not entitled ro any plot merety oD rhe basis of

payment receip! as no rthc haveve*ed inrheff,vorbur i( I rhrn

dis.renon to opt for the refund oI mon.y as a remedy whLch rhey h.,v.

noidonesubiettothe bar under i
21. lnthepmsentcomplaint,themnpl.lnanE,ntendtocorrinuewrhrh.

projectand is seeking delay pd$e$ioncharges as provded trnd.r rh!

pmvMtosedron 13(11 ofthe Ad. s{. r3(11Drov6o reads as undcr

th. rard, he shou be rat4 by th, ptohok.. nkt{t lat d4!
no h al elay, h| the hor&N oEt at t

22 Du€ dareofposs*slon: As pe.thedocuments aurLLable oi re.od ro

EEA has been ere.ured between the partrs and the du. drie .r

Po$esron cannot be as.c ained. A

taken by the Hon'ble Supreme Cou in th. .ascs whc.. du. d3r! ol

posse$ion .annot be a(efrain.d thpn a,easonabLe ti'ne Dariod .1 :l

yeaE has to be taken into consideration It wrs held ii nDro fotu,s

Ihftusrmdurc v. r.evof .t tiqo (2013) 5 scc a42: (201 3) 3 scc kiv)

stlita 1& Rdvnolonoutord.unrensaror
1ttl) tJ I e lunotu t|t, b onpht I

tc..P*M@
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vqt adtlnk, Jat nt
plsalht ath! 1id5 dbnd r dan an

rctudatde toLmqdlrthen,d 3
v? vc aque thc hn 6d 4 t

.rt'r*dtt hthtlqdtart.iuntrlncsalr)5st q no! p{ ql
ot r Pr\ qard hN. b-,tr M,, ,bt-" t!

tuni{kqenNe+tu6hkcfu
redudaq1t t ihe ptapir,. 8.nu, ir

dEthtctrd.rt.i,j )l
ev-r at th-, Nt al th. lpltlart qad u!\rhqty Lht: N\t :

In ihe Ln{ait cise, the pronoter has .lloted a pltr 0' rs prort, t vdr

p.eLLminary allotm€nt lcter d ed

men.oned reasonins"the dat.olallotmeDtolghtto bc iakcD rs t lc drl
for .rL.uiatinB the due date orpo$e$iotr Thererore, th. dr. drt or

hrndi',goverorthe possession ofrhe plotcoD'esout to b.0r 0! 20r.1

Admissibility or delay possessio, charyes at pres.ribed rite oi

inreren: The.omplainants ar seekinq delay poscssion.hars.s rt tlr.

/anJ."n^"....rr d tf Pion.pf ufbon toad a tntt art i ntp t td

v. elrindon Raqhovdn l2o1e)sc72t

p ^. 'b"d r{e ProvFo ro \a uon Bp'o\'d"\rhrrtr\'' " dI{'-.
does no' rntend 

'owthdi/w 
from theptu,cd,he

prumutrr rntcr.nfor.c) nonthddrrv t L

pose$ion,at:uch rateasmaybe pres.ibed and ithas heen pre{ribed

underrule 15 orthe rules.Rule 15 hasben reprcduced asuMer:

Pd.1s. Pt$dtud nb oJinbe. thqn
qad stu sdioa t1) oad ,ubecd@ (7) oledioa lel

edb6 (1) oDd o oI ydt le, d
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preqet shdt bc thc stote Bo oJ hd
athdqsruEn%

Pnqded thdt h .re ke ldc Ratk al t

k Dqe ofhtu lt tl
lahar-rhd lbt kattr\ b 6e sq{d N6i

?9. Ihe Lesislature in itswisdom in thesubordinate lpgnL,non !nd., rr,'

provBion orruk r5 orthe rules, has deterhLned the prcnnbrd frtc ol

derenniied by nre elnrrlrrr I
reasonableand ifthe sJid rule r lollowd to awad thr intrst ULLL

ensure trnifom pradiccinrll the.ases

26 Consequeirly, a: per websitc of ihc stat. rank or h,d[ .
hfrps://sbi.oi'i the'nalginalco$of lendnrgrale[ trshon McLlt]rson

d,ne r.e, ?4.1?.2024 is 9.10%. Accodinsly, rh. prcs.nbc.l r c or trr.j -l
urllbe nargrnal conof lendingrate |2% i..., 11.10%

27 Thedeinitionoltsrn interestasdefinedundersedLotr2(7a)ordie\(r

prouides that the rat. of intcrcn.hargerbL. lrom th. allor.. hy rhl

pronorer rn.ase ofdefaull shall be €qualto the ratc ol 
'nt.rcn 

wh'.1

the promoter shallbe liable to pay the allosee, n.ase order,n,ll r,r

relevant se.tion is reproduced b.low:

ka) ni.s. n.o6 . n6 ofak$t pyobb bt rc rrcn q o dp

ctptaroran Fot the ptryIe a/lhr dtue
the tuk dl hhd crusetu nan 6. a oeebt thep.m {,
h et ol delod., 

'hott 
b. 4ua1 @ .re rc@ ol nk6t wh.r he

p.Na@t :hott be ticbt .o ear.he ottot@e, tr.6e oft elo,]t,
ha hk.ar pryde t ie wna@r b the dbt@ shdt b nonu tPvtn{4|
6e dab the onorL u Nn .re@l o
retunded, and the ir@B. rcwbte by t\e
3h0r b, ron de dqi tu dbtue d4d
p.hdqt theddbhGP df
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2s rherelo.e, rntert*on the de!ay paynEtrts rroD rlr.omplarnanG shrLL

bc.haEed at the presfiibed rak Le, 11.10% rry rhc r.r[i]dui
/pmmd*whi.h x the $me 6 is being sranrld to rhe.ond,r, fLo
.as. ol ddayed posesslof clralges.

29 on.onsideEnonorrhedo.um

mad.br boththepa6es regJdiig

rhe atrthontyis s hfied tlrtrhe respondrnt 6 in.onmrennotr.r rrI

$dion 11(41(alor the Ad by nothandiis ovr. po$.s'oD hy rtr. d(r

dtrte 'lhe porsosion 01 ihe subjed pLor \!rs ro dclrr.r.d hr

0709zLlr3 Ho\rever, d.spre re.eipi or Rs 21,00,000/ Jg.trDn L,t

book.d pLot back in 2010 the respondcnip.omoter has,.L.d n, uru
intoawrtenagreehentfo.salewithresnedrorhesime,n lr rJld

thesubjectplottotheconrpla Mntr rll dal.

is the railure orthe respotrdenl/pron cr

fuxiL its obltdrons and responsibilities to l[nd ore' rh. po5nano,

wu,inthe nipuLared period. r'he authority isoJ the.onsidered u.1 rr r
there is delay on ihe pa\t ofihe Espondent to oller of pos$$Lon of the

allotted plot to ihe @Dplaj.aDE. Further no Cclpa( CC has beei eramed

to rhe proj*t. Hencei thh proiect is to be reated as on Soihsproj(rand

the pmvisions of theAdsh.ll be applicable equally to the builder as well

30 A.cordinely, thd non-conplian.e ofthe mandate conhined in secrotr

l1(4)(al idad with $dion 13Ol ortheActon theparorrhe respondenr

isesbblished.Assuch,thecomplainantsare entitled to delay posesson
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.hrrser arrhe prescibed Dtaorniteren @11 r0q; p.r !vc r 0r- 09 20Ll

nLLaeualhand,ngoverorpos$ssioD ororrerotposcs'otr rj us ? mo r!
ift.rorlartring.omplerion.e(n.at./part.otrrpetron..j.f .r. ron
rtu.onperemtruthoityor,whi.hcver ispetrer as pe, sa(Lor Lsl]l or

the Ad ot2016 r*d uirh rutc 1s orth. rLltes

c.lr Dir.d the r€spondBnr to pay conpenstion to dE .omptaiD,trr

oranahountof Ps. 10,00,000/ ona..ounrof unfa,rrddcnra.ti..
ncglig€nce, haBssmeni, deficiency in sc.vir€, brea.h or

.onnjrnenh / a8reem.trb €tc. for 
'uch 

other suh as pcr rh.

p.ovisionsofthe RaRA act, z016and the Rutes maderhereunder

3l Theompainant in the aioresaid .rLief tr seekrtr! .rLid I l

.on'pensahon rronble supreme coufr of tidLa in dvl ipp!,1 ritd
r\ M/s Neetecn Ptu ote B o rd Deretow s pet. Ltd. v/ s stote of up &

or (civil appeal nos. 6745.6749 or2021, deddrd oi r ) I I ro, ) h.,r

hcrd urarrtr rlloroc isenhded ro .Ldim .ompctrr!oi undr 5rd of! r2

14 lsa,dsec.on l9whnhistobededdedbytheadlrd.trLigoJh..r,n

DersedLonTl andthequant!mof.ompens iotrshJtbeadrudgedt)v(r,r

72 The rd udi.annq orb.er has e

.onpLaLnc in' espe.r of .omp.isanoi

H. Dn(donsofrh€Authority

32 Ilen€ dreauthorigrherebypaslcsthForderiid jssuosr|.rollowrrg

d,ecronsurdersedioi3TorrhcAdroorsrrrrompt'ai.rorotr g,( ! L
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.st upon the promoter as per rhe function entru$ed to the aurhonry

i lherespondent/promoter dLre.t.d to rrot: spe\ fr, ptur ull00

sq.yds initsprclednahelyRanDrasthaCity,Sedoh 92,93 &9s,

cu.ugram and de.ure buyer's agreeDenr within a period or90

.oi,pletion cerrLn.at. tom the.ompataDtunronry

iii The respondent/prdmore. is dneded rd piy rnr..!* ro rtr

cohpla,nanta8ainst the paid up amotrntatth. pr.s.rh.d rin. oi

1r.l0y0 p.a. lor every nonrh or delay fm'l

possesioD I e.,07 09 2013 tl off.r

Jter obtamLns.omnletioD cerilicre/pa .ompLc.on..nLftin,

EM;

possesion of the pror i
oboinins conpleuon/par

or actual handins over ofpos.$,on, whnhevef

$d,on 1ts(11oitheAdof2016read wtrh n'[ 1s orlh. rtrLrs

Thc aftear orsuch interen a..rucd fron 0709 201:1.!lrh. d.(.

oroderby theauthorrtysharr be paid bythe respondenVpromorer

ro rh..omplr'tunr i'h'r " penoo o. c0 oJy\ trom dde u 
'n'

order "rd .nr-'"{ fo. rypD monrl or oe dy \ha.. be pd o by r"
prcholer to the auottees belore 10b or the subsequent month as
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possesion charses as per sccnon

ut ..2-:2

T'p.onpl.'nrn' \dne,redbod, odL'r o'n8d.e. r,y dr,
adju$hent of interest for the detayed perlod.

The rateof interen.hargeable ftomthdallotreesby thepbmorer,

ir U e ofdefd.l( shdll b".ha.Ced rr rh" p.p-.oeo ,rr
1110% by the respondenr/prohoter which is the sa c rate or

inter$which the pmmoter shallbe liabtero pay thealtottee, 
'n

{r-


