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BEFORETHE HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

ORDER

h.s beeD riled by d.
comphrnant/arlore.s under sedion 31of the R6r Esbr! tResurdnn rd
Deveropmentl A.r, 20r6 (iD shor! the Adl re:d w rh rrre rs ofrht Hir]r.l
RaL Lnde (ResrL ionand Deveropn,entt Rures, 20r7 {in nio,nre Rr c\1

forsor dr of $dhtr''i4)irl of rheAdoh.rern nrnr..,ro pres.rb(d

th thep.omoierrhillberesponsibl.rorallobL's*ioDs,reipotrntrlr!!rM

tun{ off und.r rh. provrion ort

Both R/or H.No.110 A,Vilage

Advo.ate ror the comphri.is
Advoete lor the respondenr
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Unit.nd preiccr ..lated d€raits

The pani.ular ofunit debits, sate.onsideration, the amotrnt paid by the

complainants,dateof propos€d handingoverthd p.ssesidn, det.ype od,rf

an, have heen deraited in the folowinBtabu]ar form:

i
+ nTcPlai,€ m ]nd!ald 9

conhercralPro,e.r

License .o. serroofiied z61i 2oo,

137 of2017 dared 14.09 20r7

l

lPrPe no r4of.onpa'ni)

(as per pa3e 02 of.omplaino

tt ken rron th€ sinilarc,s€orsane

!..1 Prciednaheandl0.a6on
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l. Thr.onrplainaDtshavsnade (h. ro owingsubm*ions rn rhe.omp J nt

a. Tharthe.omplaiMiG n{il.edbythe3$rran.esrndrrpreseirarlois
had. lrr rhe rcspoMenr deflded to book J .ojnnercra Ltrr ,n th.
p.orcd orrhc rsp.idetrt as rhe.onplarfrnc r.qutred thc srme r:

htuusht t. rhe ktroutedge of the om.iaLs oa !he r.sroDdenr $h.
.onnrmed that the posesrn otthe.onherciatun r ro bcaLLoned to
rhe (ompLa'n:nts woutd be posiiivety handed over wirhLn rhe asreed

tine framc k was aho confirned by rhe representatiues or rhe

Respondent thtrt the payment ptan in questioi reoutd be consrudroi
Liiked pLan The.ompLainants sigrcd sevaEl hank 3id pnntcd

paper the nnan.eofrher.ipondentwhoobhrnedthesrmcoDrhe

srouDd rhai thp strme were required ror .ompte.ig rh. boor ng

ere Dor g,vcn .h3i.. to P:d or
undcrtaid rhe nid do.umer6 and they signed Jnd.onpered the
formaLriesas desfed bythe respondeni

b. Thar the .om ptainr.ts h ad hade the paymenr of tu. 2,67,s6bl_ at th e

tihe oi Bookrhg vids .heque .o. 9056g0 on Og.1O2o13 and th€

r€sponde.i had issu.d a Ecatpt dated 0310.2013. vide p.orsional

allotmentLererdared0l.l22ol4i.eatmosaftdmorerhan rve,r
trom rhe datcorfi 

^tpaym€Dt,therespondentalored 
a

adheasui.g344sq li slper area lt

,,L9tg,jYa
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promised and a$ured by the respond€nt to th?.omptainants that rhe
uitr sou d be handed dver to the conptainants by 30.09.2017

c, Thataftertheallotnentolthe unitbythe respo.dent,the rerpondeir
Ekpd rhedenaid dated 0112 2or4 forthe nd p:yrbLr anounr otRr
,67 s67l iiw{ds tu mnl
I sn.. The nrmplain,nts bplrevins they s,ntpaymenrdfln:id 1o b.
.ore.t p d the denraDded amounr vrde .hequ. Do 9os6s7 oi
22.r2 20l4and thercspondentksued a rccerrrdated 2212 201{

Th* sinLltrny the respondent raised rhe payhenr dena,d dared

03.11.20rs aSain$'0n Layin8 of Rat and servne Tax, The said
paymeit was rso mrde byihe.omplainanBvjde.heque no 171375
on oir012016 and ihe rcs po.de nt a..ord l ngty ksued rc.e,p( d ed

0.1.01 2016 subrequ.n y, respondent hxl atso dehud.d NVAT h.otrr

rh..ompamrhvLde kfterd ed 2912201sand rh.sane hasrso

That the.omplainants fufr her mrde ihe paym.nt again$ the demand

hterdat d 03 02 20t6sent by the r.spo.dentasai.$,CaningoriJ !
Barehent Roof StabandVAT.haryes,anda Re.erptdated 14.03 2ot6
sar $ued byrhe respoident asains rhe same

Thar de5pit. sveral effoft s made by rhe.omplainans, the rtspoide
tu'led ro.oNhuni.rtew rh the'espond€itwrh resped rorhe{ trs

orthe.on{rudron orrhe prore.ttrdd biLed to exe.ure theAgreehfln

:s Encd tokirds ca{ ns or 2.
Basem.nr Roor stab aid s0% prrki.s .hrrse, on 1r 042016 hy

resp.Ddcn! whnh was aho paid by lhe comphinan6 vLde.he,tre No
90s700d,Gd 13.0s 2015and the R

Re.eipt d ed 130s2016. subsequenily, respondenr rgain Drcd :
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vAT via re$er dated 03.08.2016. Th€ srid

had raited to ere.ute the suyer!
Agre€netrr with the.onplarnanc desptre lapse of year rrom the d,re
orbook'ns, the complainantsvisred thc orfi .e of the respondeit iD rhe
monrh of odober,2016roenquneaboutthe.onnru..onstatus:nd

5urprred and anguish.d wrh rhe response

nlonned rh. .ohplarnants rhar the exe.uuoi or the buy.rs
asreenei{ woutd rakc sone more

.ompa hrnts had hade sub$adriatpay,hen( towards rhe tobt*k

.on''lcfarion orthe unir, the.omplainanbhad io otheroonoi our ro

helievc the sr'd repEsentations otlhe respondent

Thar anerrhree tongyeashonthedarpof rhefinipayhenftow,rds
rhe:rroimen!,an intin*ion lererdatsd 1t 11.2016 for ex..uron ot
the .ommercial space buyer,s agPenent was senr to rhe

ntion herernthatthesard te(e !ds
scir hy the r.spoid.nt merely rD orderro crate rrtsc eviden.e ij rc
draft ofrhe agreement to be ngn€d was s.nt atong wnh r Torhe
surprreof rhecomplarnanr nocopyof theagreemenrfomed patrot
rh.rerer d ed 1r r12016.

enr had raised the paynenr denaid
dated 20.12.2016 rowards'castins ot 1,, Basement RoofsLrh, s0L]4

Proie.t Dev.lopnenr cha's6,:nd,2ii Foor Roofstab plus s0% pLc

.hrrsetand demand d edo9.0320lTrowrrds ca*rneo12- !roor
RoorsLab Ther ddemrids,d.spnerher.beLhsdetayonthepafr or
d'e rerpondeii n exe.uhng Lhe asreehent, were:dequateLy met by
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thc .omplainrnts. The rspondeni a.cordingly issued re.eipts dderl
l0 0s 2017a.knowtedgjq thesard payDenr.

Thar brhe.a denand for payment oD ac.ouitotica( nsor4i floo,
roofnab aM soyo Parking.harges a oig wrh vAT, pLC and Sr,y !e
.harses was EEed v'de tercr dared 1005.?ol7 l.h. anouDt ratred
row:ds rh! sard dem,id was rl

ecetpG dled 24.07 2017

The respondent kept on raisingpaynenrdemaids withour exe.u!ns
the buye/s asreement ii order to errad ahounk frcnr the
coDpbinrnr The comDtainana behNinga the repr.seitarioDs or
the r.spoident to b. hue kept on hakins the paymei.with rhe hope

th rhe r.spondst woutd h,nd over rhe posession oi se
.oninrxiarunrt sirhin th. prom6cd.hetine Thc r.spondeDt htrd

demanded rhe net payable amouniofRs.4,06.626l. asa tr$ sraft or
Bfl.kWork urdepaymentdemaidt?frerdated t01O.z0t7 Ahhough
ther wrs no rhyme or reason ror rhe .onptaina.c ro ,nake th.
payneit, yer ihdy nade the sid payhent and rh€ respondeir
a..ordinsly issu.d a ra.ipi dated 04.01.201s acknowtedBing rhe

l. That rhe complainantsvisited thepmjedsiteof rheEspondcntDrhe
month orFebruary, 2013 to enqutr. about the conskudion sbtos aid
eie.ution of rheasreementi. questio..The.onptainanb wer.fi naly
allowed to inspectrh€ proj.d site ahd she w$ in.ompt€t€ shock to
:€e rhat the paymsnr demands beins Elsed
.orespo.dinc b the a(ual srouid Eatity. ri Ms.viden! that rhe
Bspondeht had demanded n\e payno.r onty b somehow ilegally
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extad the .hou.t froh th€ romplainants when in reatity, .o such

developmenthad even taken pla.s. tt h veryimpotuntand pertinenr

to menti0n hereihtharihecomptainantsalwa,:wahted toinspedrhe
location ofrhealtored uhr and had requ.(ed th e .epEsentativ.s of

eerin8s a.d thrcush telephoni.
converations ro 3llow herb do ihe eme. How*er the respo.denr
kepio.nakiigex sesanddidnoralowrh.conptain.nrtoinsped
the location ofthe unitinquenion.

E.That hy the meantime, the @Dplain,nts undererood that th.
repres-"ntahons made by rhe respondeni at th. time of b.oking of
handing over the physicat possesrion of the u.it w.s norhing but
misleading a! even after 6 years trcn the dat? of b@king, rhe

.onnructioi ot the unir was nowhere near mrpte on and even th?
basc r.quirement ofany anoth.nt i. the Buyrls Areen.nr w6 not
even cxe.u@d. The .onDlainanis Da4€ voel ther objedions to the
.rbihary and wmng a.B oI the respond€nL The .oDptainanB agarn

visfted the offre ot rb. espond€d ,Dd dearty and sp€.ifica y
inhmrpd ro rh" rerpond.nr 

'hdr 
th.y BoJtd nor be arkrnS dn)

payment unles and uniil the AgE.runr for the unit was s.nr and

execu tdd beMeen the pa rties. ft was N red by th e respd nd€nt tha t
all the needrul sould
provx'ons or the H2ryana ReatEsbte (Resutation and Devetopnentl
Rures,2017 and rhd an asEement woutd be shared udr thr
complaina.h soon. Th€ rcspondent/prooot.r has eveh failed to
perfom the mo$ tu ndan.nb I obtigation of the agr€eDe nt wh i.h was

to hand over the pose$ion ofthe comheriatwithrn the p.onis.d
nhe hame, whlch in rhe pre$nt case has bee. delayed for an
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axbehely long period ofhhe. The fatu.? of the Espondenrand the
haud playen by ir is wnt hr8e.

n. Th rhe .ohptaiD:nts have til date made ihe paymenr or Rs

35 22 321l. out ofthe toi2t sate .onnde.aiion ahount na.dy as per
the terms ofthe illotmeir and the consr.ud oi inked piymetrr p an

and tro dctauk rn m:king .mety payhent tow, s the innarn.m
ddn3idshasbeen.ommifted byrh

thc respondon/promokr Lsed to oity pruvide a \hort nne lpar to
makc tha pJymerr olrllthe payme.t denrnds yer, a the payhenc

o. lh the respondent has .ommtfred varcus a6 of omissoD and

.ohmissioi by making L.corotand fatsertatements rhe.,je oi
bookins There is an inordinare delayor63 months.atcutated upro

July,2023 and rittdaterheposessron ofthealored unfhar not heen

oftured lry rh. rcspondenr to theco

the prorcd r nor arrihuuble to any .ir.um$an.c er.epr the
derihect. lerhtrrgy, neghgence and unfair rad. pracri.es adopred by

the re$ondeDt/prohote..Tbe responde.r has been brushinsasdel

tions and has ac.unrutared huge

amount of hard eahed noney df various buy€B in the prored

indudingthe.ompl,inan6 a'd,re un.on.erned aboutihepos€sroi
olthc unr despire rcpeared asuraMes

t nell.r5oughrby the.omptrin.nts

4. The.o,iphrnan6h:ve souchr ro towrns retie(sl
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Dir.ct th€ opposit€ party to pay intcr*i at ihe pres.ribed
rale for cvery moDth ot delay hom th. du€ daie of
possesslon till d.r€orofl€rof possessjon.

Dire.r th€ respondenr ro erecue ih€ agr€enent ot the
uhiranott€d as perthcptuvisionsolRER^ a.r,2016.

Di r€c. th. rcspond.n t to h.ndover th. Dos€ssro n or the
alrored unit to rhecomplatna,r.

To execuie the .oNeyln.€ ded h ravor or the

oi the d c ofheirlng, the autho.ity exptained ro th. pspotrdenvprohoter

ibout rhe rotrraventons as ath8ed to have h.en.omhrtcd ln reafor ro

sdroD 1l(41{,)ortheA.r b phad guLttyor norto ptead eu try

rhe rcspondan( has.onres@d the.ohplaint on the foIowng grounds:

j That a collabo'?ron aspsnenr dated 3003 2013 w,s enr.red irr
betuen M/s paradn. sy$ems pvt Lrd ,s th.orisiirt andholderiDJ

creen Heshts Projects pvt Lid., as th.

pennissons were sousht r'.on diferent aurhoities by rhc orstrj,
.hdhor[' : id rhe dcveroIhenr was uidenaken b] rhe Rcspoidenl

.onscqueir ro those th. .omher.El p,lred rr

.onnructc']oi rhe !'bred land by

ioms and .omplian.es as per taw. That rhe Resp.ndenr as per th:
terhs ot the colaborarion agreemeir pad the ar]ouDt or Rupees

ruenty-E'sht .rorts and Fony takhs to rhe landowie^ r.e. p,ndrr



HARERA
GUi?UGllAI4

s),{ems Pnvak ,ihitcd by way or.heqles nnd RTCS fror rtu peno(

21 42.2013 ra a3.o2 2016

Th3t vide hne' d4ed 23052013 rhe ei.re External Devclopme

Cha.8esandtntcDalD.vetopmeniCharsesinrespeclo|andwerep 
d

to Direcro.ate, Tomand couitry ptainrn& Haryana.

etl rn ihe prore.( atrd duntrs rhit

riLanD,is di'.edin8 ro $op ihe

hruDdtr,n order Irom rhe Hon,b

Trrar rhe land ownerapproa.hed th. Hon,bl. suprehe courr of lnd,r Ltr

the . ariri.ation ofthe $ay order as to whether ir i: appt,.abLt to rhe

lrid aDd ri.ense howevo suprme Courtdir€.ted Iro apprca.h DTCP

Th.{ rh€ l.rnd owner:pproa.hed DTCp vide uanols rep..senirois
however DTCP drd not hke any decisioi as rhe nafter w:s pendrns h

entnae12 a.reshave been takei by

ccniialBurcau oltnve$Lgahon ota[ the proie.B and ti]longimt llles

are rerurned by cBt, DTCP u[ not be in: position to proede

epresenlations rhe Laidown.r ffen
apDroa.h.d \rnrab and Ha'.lr:ia hish .ourt ror dircd,ons ro aBr rl
handovaroflgimr6tesin rerpedorrhe proje.r ot Respdrdcir : thc

HiBhCorrhydtlsdrbd]2703.2



vi That rhe proied namety Baair Cenrer point uas reg6reEd lvlh
Hary,ni R.ra Rqishation Number 137 of 2017 d,ted 14 09 20l7

vii That ude rudsemeit d ed tz032l]1g, the prdj.d BA,{ r (INTER

POINT, SECTOR MrD, MANESAR of M/s ereen e,shrs p,oe.rs pvt

Ltd was iot induded 
'n 

raiired pro,e.c qhi.h .te,rLy morrh tlf

viii. Thl shortty after the *y uas lifted oi 1203201s M/s paradre

synems pvr Lid. approached DTcp for renew:l of li..nse to b.s,D

.on$rulroD whi.hwasgraitedb rheh on 23 07.2013 and thcp:fr.r
rhp RcspoMent has devetdped the pmjec BMNr CENTIR porNT.

sErroR M1D, MANESAn kh.h is atnon.ordere and ujs tert for

somerii shLnsworksandintenos rrsha bepedineirtomeDtiotrrh:r

ihe ti.ense the e.tire penod of 2.1.04201!

*HARER,
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n 12.032013 was exempted as

That lareron the HSITDC fited an apptkaron Ln the Honible supreme

couft of rndia dated 01.07.20r9 thrcug[ M.A. No. s0 of 20r9 Ln rh.

miterolRaneshwar&orVs sbreof Ha.yan: &Ors cAs78sor20r5

bens App.{ioiforchnfi.aiionofF,natludsmentdatedlz0s20rs

ubmired thr(h. Hoi,bl. supreN
cotrfr throush its orderdarsd 1310.2020 agarn sranted an iniurnon
on tunh.r coisru.iion of pmi€.ts of rhe paries to rhe \aid ldse
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including M/s. paradise sy(ens pvt Ltd.t proiect of Baani Ccnr.r

Polnt,Secto. MlD, Manesar.

Thar riiany through rh€ judgm?nt on 21.07.2a22, the sra! on

.on{rudionw,sdearedbytheHoh btesupreheCou{o nd,a n M 
^s0 o12019,n the manerorRahes

Th, the presenr disputd k !,b/rdr.? betore the Ho.,ble supreme couit
orlndia:fd rh. rtonbte suprehecourr has ordered: nor,sq,o in rhr
.oD{nrnonof rheprojedons.hiitic ionapptkanontiLedbrrhen e

of Ha'.r'anr ri the m*td of Ronah|| vs stot? at Holotu a ots c^

Th the respondentvide tetterdared 2s.07.2022 has atsoappted for

rciewalorliceme and other pernssions from DTCPwhi.h 6 awared

It ,s ako impofranr to menhon that rhe pro,e.r was re8hterd wrh
RERAv e rqNdtion no.137 of2o17 and rfrer the rudSemetrr orthll

Hon',bre supFne court the rcspondenr has fited an apLrtr ,otr ror

erEnroD or ihe pgisration under se.tion 7 sub dause I dare{l

xtr' It is rutrher subnined thar M/s creen Heighb proieds pr Lrd. hr
6ade the payme.a 2s per ihe dirdion of the o.deE df ne Hon,bte

Suprne Coud and is now bking requird appbvak iioe covehmenr

Authoities so thatrhe otrer or posse$ion isgiven to theA oreer very

soon.TherersnomalalideinkntionolM/screenHerghcpmje(spi

Ltd to g.tthedeliveryorihe p6reddetayed to theallorees.
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r v k s humbly submired that the stay oi .onfudion order by trr
Honble Supreme Court is deany a Force Mai.urc, eveit whnh

automrn.ally extends thennenne ror handing over po$e$roD or the

unlt Thelntentionof theForceMareu,edrtrsctrrosav.theperJorDnis

panyn.oh.ons.quen.erolanlthrnsoveruhtrhhchasio.onhot r 5

io more res iitegr,' rh* rorce mii.or r nrDded n) n.lude r+5
bcrond rhe rcasoMb e.onroLor, pr.ty, rn.!fted Dot r. i produd !r
resurr or the hegtisence or matfeasance of a p,ny, !eh,.h hav. a

natcrially trdvere efled on ihe ahitity of such parry b p.,form trs

ohri8 rons, as whef non pedordame r cBed by the Nur .t

n,ural .oiseqoences ot eremat for.ds o. where the iresctr,ns

speriri.atLy .o.t.nptared

respedrulljr submifte,l that ttE dehy in

ifrbutabLe to reasons beyond the .onbot ot thr rcspondent and r
s!.h rh. Espoident may be granted rpasonabte ext.nnon rn t.rms.r

rv. lt is subnrt.d that on 03.10.2023, paradke vide t.rer ro thc DTCP

requened the renewatorLi.ense No. s9 or2Oo9 and approvatror rhe

htrnsf.r orsaid lL.ense. subsequendy on 13.102023, OTcp rsued ri
olti.e memogcntiisrhe tunesatorrhe li.ense However DTcpd d nrr

pro.ess rhe :pplnaion for the f ansfer of the tr.ei\.
xvi It n turher submin.d that sin.e the DTcp did nor proces the

applrcation ror rh. ra.sr?r or rhe ti.ens?, paradise senr anoih.r hhcr
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dated 3t 102023 to the DTcp, requ€$ing approvaror theraisrerJr
Li.rnie No.59 or2009atong wrh otherpendjfgappll. ion:

xviiThat rcspondetrt aho sent. Lerer 0404.2024 ro the Eniorenenr

Omdortrh .cque{in8 dearanc. ro ihe DTcp for rhe bansfer of th.

Al oth.ravermenr hade in thecomplainr w.rede,jed in ioto

cophsof all the Elevanrdo.um€ntshavp bean ul.d aid pta.ed on the re.ord

Thetr authenr ci!, h nor 
'ndrputd.Hei.e 

rhe.ompLaint.,n be deo,red or
the brss or rhesc urdsptr&d do.umeits and suhnisotrs hide by the

,uri'diciion of the authority

The :utho ty obseryes that it hrs te torht as

rurisdi.notr ro :d,udnaie th€ presenr.onphrt for

[.] T.r. ori.llurisdicdon

10. As per notifi. ion no r/92l20r71Tcp dared 14.12.20r7 hsued hy

Th.ToNnrndcouhtypLanniigDepartmen. HaryaMrhe unsdi..on

or Re, E!*c RegutaloryAuthonrv curugrrm :haI be ennrc curuBEn]

.ase rhe prqed in que$ron is sruated leiihin the ptarnLns are: ot

iurrdi$on to dert with ihe present.ohptaint.

r.u subiectm,rerju sdr.tion
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se.tion 1l(4)irl orthe Ad,2016 provides rhatthc

respo.sibk torheatloreeas pera8reenehttorsate.

tq) b. t.\pa6kb k. dt a ,s 4N r{Darihd$ arl
ra aN 4r{ 6. rd\bar al h^ A

no b? dt tr-. @Nyrue at d] th. apdnln\ Dni 4
a5htht 6@etbr.ndkt4, h.

6d.n6eno,'e;

sEnon t ch"tu3 ot h. ard*k,
rtr r.., t.aNr". b4,14 \ndp, "ath?ad,ed."t,o.

12 So, i. view olthe pmvisionsorth.actquoted above, the authonry has

.omplere rursdL.tion to de.ide rhc.ompla,nt regard,Dg noi.

.omp anleoroblrganonsbyrheprcnorerleav,ngasrde.onpensrnon

whrch is to be decided by the adjtrdicaring oft.er if puxued by the

.ompri'nanti arJ hrei $ase

F. rindincs on th. obj€cflons raisd by rhe r€sponde

.rlobl.it0mg,rdins$.I r r r\o^ d6nr oot " p,r" 
'h"' 

r 01

the bu'rdar bnycr asreemcnt ,rhe intcndnjS se cr s[] not be he d

rtspoDnbe or lDble lor far tre or det,y in pe,{orDrns aiy of rs

v,ded for ln thr:3re.nerr, rrntrh

orhrn,lercd by,.oudodex, or rDv
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dth€r.ause not sirhin the reasonable.onrotorthe int.nding se lcr,

Thcrerore, as rhe proied,Baanj cenre poina was uider$y ordetr or

rhc ]lon bte suprcne couitoftndLa ror Tyea6I months (24l01/201s

ra 21/47/2021) whLch Ms beyond

o,nru.tion in the projed .ould be

.aneddunngrhispenod Her.e,there6noraulro,rhepspoodenrii

derayed .onsruoon whi.h has been .onsidered by DTcp aM RrM
whrle .onsiderinS trs apph.arlo.s ol.on!dering zero period, renereaL

ofh.ehseandexrensionof regisoationbyRsRA.Duerore*ois{ ed

hercinabover be.:he imposibteto tulfit .onriactual obtLSrIons due

roreseeabt€ and unavoidahLe hy th.

respoidenr n rs hunbly submitted

by the suprcme couit s ctear\, a.For.e Majeure'ev.nt. uhL.h

automatiGlly errnds ihe rimeline for handt4 over posses,on ofrhe

unr. The rnrention orrhe Force Majeure dause is iosrve rhe perrorm,ns

p,rty from.oisequences oranl,rhing orerwhtrh he has tro.onroL. tt ts

io mo'e res trrqE that rorce haleure ls inrohded to nchide rsk\

restr t ol the ieg rgen.e or m,lrersan.c or : pany whrh hive :
m efr y adverse efled on rhe rbitiry or su.h pdy to perrorh s

ohl'sations, as where non peifor

,dtu,dt , ,n "o.cn, P. o ahrndl

flr.umnan.cs are spe.iftally .onramplated. Thus, ir was submrred

ihatthedelayin.on*iucrion,ilany n,nriburabtctore,sonsbevoid
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rhe .oitrol or the rcspondent and as sr.h the respoident n:y bc

smnred r.:sonab ee(ension Ln krnsotthe buy.r:gre.neN

in rhe tak* rudghent M/s Newre.h

ProhoteE & Developer pvt. Lrd vs. state orLJp & oh Et. (supra),

whi.h s rhcatrihorkaiive landmark judSmeit oft he Ho,,hte apex cotrd

nrerp,ltatioi of rhc provisions or rhe Ad, the

Honbh Apex cou has deatt wrh the rghr ofthe atonees ro seek

retufd rnd de ay pose*ron.hargesas returcd uidersed,on rs{ r){a)

orthe A(t.The Hon bteApex Courhaslard downar !nder

zs rtu wqldotd.isht at rz dh.k to y4 retuad repned !re, slrrr
)3tr)to)qrdelid )e(4) ot he ad t a
lodda$ th.@t k ae@6 d4 th. hstrhture h6 n 5oa6t, prcvel
dL nshi al L"tld dnanl a! aD !
dLnt )l tr{ Fanad t'ots to eD? p6s$@r .,J h" apo4n\r tht {
drdrrqtd\d.tnstitrk1d urdibetet atdeosenc !s{dk\
I urlatrh qtriat jq, anlnlotth. cavtli,tu t.$tr tr D !.r. w!
n dtrbtdr-" h ? dbtQ/han? r

rfujao, h 4n\d h. @atii a\ d?qo

,E An nr 6N prctna thd rf tre dbt|a d@: nd w6h .o wddrc,lrcn b?
prcE.t i' jdl b httu ri h|re, k. re plhd at' ddo, nt ha,eqq aw,

1s Thus theatlortec hr unquatiried ighrbseek delaypo$ession.harg.

rcfeftd uiderscdroi 13 ofrhe A.t, whi.h r nor tlepeid.nr oi;ny
.o nrs.tr.es TherghrDfdetiyposessor.hal3eh,sbeerhedtobe

rsanriconduoislabsolurerishrrotheaLo(ec,,f rhepro,h.!err:,ts
r.3rvc posesiotr or rhe:parrme
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*rpuLated uDder rhe iarhs ofthe asreemeit resardtess orunforesecn

eveDh 0n the.onb:ry th. rcspoDdent$atesthaiparasDph zs orrh€

Newk.h iudsnent is a Sencra obser ron by the Hoi,bte supmne

Corn15 0birerdrdu indnot Eriode.dend,,

r6 ln thn rcs:rd, rrcAuthoriry sotvieurh eventhoushthc..ncnEof

Pam ?s orthe orderprsscd byrh.lron ble supremecoun n rhecscof
M/s MA Newre.h promotcE &D

o': rjr.. does norforh pafr of rhe direc ons bur it.annor be denrcd th,(
aiiDrryrcE.oiorsedionsls[1)and1e(a)hasbeeire,derediir]jr

onler ii para 2s i, unequrvo.at tsrms wrh respe.l ro rhe scturory

rishhofrh. aIoree. Fuhhcr,the pivobtissuearhes h.or rhc buL iler s

r.hoDsduf nsthe pciodbstueen24.0420l5to I 0:l20rsiiqu.nron

drr L desrr re ctainn ig lore mrierreduelo externatinpedLm.n6,rhe

huild.r .onrinued unabakd rhcreatrer

.on.urcntty r€!.ived palmsnts from the a ofteesand even exe.ured

buyers asrcemeni dunns thar rime Thr susbiied .oLEe oi rdion

{ronsryrtrSges6 ihdthe buitderposessed tha.apahiliry ro rurhI rhetr

.onhdut .bhsa.ois d€spre th. purpofred hrndratr.e\ Therafort

rhe burrde. .atrnor rnvoke Fore Mar re b runrry rhc detiv rd

.onsaluo y,.rnnor seek an errension hrsed on.j(unxran.es wtrh,o

rrEir.otr o Howeeei durng.he period 13102020 to ,107r0rr,
rher. werc rpe.ifi. diEdrois for *ay on it h.r
.or*rr('on/deveLopmenr work Ln the s,id prolect pased by rhe

Hoi',bLeSuprcmeCourtofl ndiaii MrNo s0of 20lgvLdeorderdred
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2l 072022wh1.hleasinopfationfrom t3 102020to2t 07:)0rz:nd

there I no.vldetrce th the respoidcnt dd nur.onpty with $.h
order The Authoity obserues thar durins this nenod, thflr !A no

oied nor aiy demands m:de bythe

,espond.Dt rrom the attorees tn vieu .t rhe above, thc proholer

.annor be held responsihle for delayed possesion intere! during rhn

peiod Therelo.c,iirhe nre..$ofequity,noiDreresshanbepiyable

by rhe.omplainatrr fruir 13102010 to

21 072022 tr vrew or the sry orda or Hon,bk supreme cour oi
tutrhar.on!rudio./devetopnent works on rh. said pror.d.

Findings on th€ relief souht by th€ .onplainanb

The rspondenr *t€srh rhe trnd o.whtrh Baani cenrer po,nt prored

is.on$rulted was notified ins{hon 4 Ndii.e d ed 2TAusus 2004

aid rhcdebikofthisland are mentionedo. page No 0s ortheS..ron

4 iori.c ofthe r.and a.qunitioi Acr 1394 Noinc ron. Thls trnd was

nor rf Se.lion 6 Notiric ion dared 2s Algun z00s ude ruds.mtrr
dard 21,u12022,th. supreme c

Itrnds whrh uEre

Dotifi.ation rnd there was io ransferdurinSthe p?riod 2Trusun 2004

br9l3nDryr0t03ndw4endpartof thedeemedaward. HsnDcfi ed

atrrpplicatioirordari6.arionon0lluly20l9 rorin.usonorrhtrtrnd

parcPl also,i the deemed awa'd, hdsev.r, s'bje.t ro paym.trr or

peiJ ry (hrs raDd pr r.et was cxc mpred rrom deem.d aur
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13. FLdh , the ftspondent $aies that a colahoranon agreement dded

30.03.2013was enered into M/s pamdisc Synems pvt Lrd beingthe

orginal hndholder and 6reen Hsights prorp.ts pvt Ltd, being the

Developer for the project nanely,8aanicente. point". Thercrfter the

cotr*ud'on was niriakd Ln the projectrnd durjng rhat pro.es a lprar
s,\t..'ved.fumDrcdoEtcofT

to nop the.onnrudion in.onpLLrnceofthe rniund on order froh rh.

couft or rndia dated 2404201s Theruatt.r dre

rcspondcnt bu!)der approached ihe Hon,ble supreme corn of tndD ror

the daifi.atron ot ihe stay order as to whether ir k appticabk ro rhe

Land and h.ense however supreheCouftdtrect€d iiroapproa.h DTCP

for drnfi.atioN The rcspondsni buLtder appror.h.d DTcp vide

variors repr.senta.ons hosever DTcp did ior bke,ny de.ki.n 
^ 

the

'n rer was pend'nsln the supreme coun jtwas f!rthc, represent.d

b! DTCpth ihe oisiMtfrtes in resped oftand podions oren!reeL
acres havc been bken by cenral Bureau of tnv.nisanon oI a[ rhe

proie.ts and tiLlonglnalfitesare r.turDed bycBl, DTCp willnor be in a

posnion to provrde clarificatioD in resped ofvanous.epresenb!ons

The r.rndowner then approached punrab and rhryana hish.oun ror

dfed oDs ro cBt to handover oris,i, lites in respectorrhe proFdof

rcspo'denr d rhe Hrsh c ( by o,der dated 2703?ol7 ptr$d
approp, de dn.cd'ois. tris perineotto mention hcreth, beNeetrrhe

rnd,r had passed direction(,n respedofgl2 A esoltandrn3vilases
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i.dudins the tand wh€re the prs€nt proiect (Eaani cenier po,na tr

.on$.L.ted Th vlde udSemeit d ed 12 032013, the prolo.r of

Respoidenr was not induded iD tainred p.orcds whi.h dca,tr,,ne r
thI rcspondenr could .om'hen.e .oDnrudiotr rubEd to renervaL of

shodty aiier rhe sky was tLt.d on

1r.032013, Mr paEdhe synems pn Ltd. approached D-rcp aor

rcnewal ofLi.eise ro besii .onsku.iioi whi.hwassranted to theh on

12307.2013 and lhereafter the.esponde has deve oped the srid

proEdwhi.hr.tmon.ompteteandw,stefi lorsonefinishingworks

:Dd rtrrenors. tt shrtLbe pfllinenrto menhon rharwhiLe renewrns ihe

li.ens. rhe ainreperiodof?4 04 2

l9 rakron thellsrrDc riled an apptication in ine Hon,bt. supreme coun

ofr.dk od ad ut.0-./0lq u.ouch

R:neshwar Vs state ol Haryana & 0r cA BTBB ot 20ts bei.s

"appLi. roi ror clariri.alon ot Firal ludghent dared 1203201s

F$edbyrrrrHoD'blecour' lrisiubmiredrh theHonblesuprtm.

cou r rhroush trs order dated 13 1

ds or rhe pa ies to rhe lrd .se
indudins M/r P)rad6esy*ens Pvr. Ltd.prcjectof Baanicentar pornt

The reLelJitpo ton.r the e d o der 5ukd rhat
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li,alI rhrough the re.enr rudghenr on 210720t2 the s:! or
.oi$ru.rionwa.teaedby eHonbtestrpr.meCourof lDdrtrLnMA

50of 2019in(h.'nr(fl.orRamerhwarvr shreof Jl:ry:D:&ur {^
8733 oi 201s rde tefter dacd 26072022 ihe.onrplrrn.rnr v.tr
)iJorned rh rh. p'ored htrs bcei cteared f.on nryoi (oD$n,. oi

d ed 2107 2022 Thcrespondehtvidetererd4ed 2s 07.2022 hasaho

applLed ror renewaL of li.enseand dherpermEsons rrom DTapleh.h

atso thportant to mention thai the prore( wis
regntered with RERA vde regisharion no 1B7or2017trndari!rthe

rudshent orSupreme cou( rhc respondeit ha! (ilcd ai rppt,.r.otr ror

extcis ur of rhe resurauoD urder s..tion 7 sub .t3use 3 dJrcd

distindpenods: fro,j 24 01?01s to

.oLre.rd p:ymctrLs and ere.utpd buycfs rSr.enents durns the Jnj
pe,iod, i.e 24.042015 to 1203201a, uhich iidLcates ihetr:drv.

rheres0ondetrr bu,tder rared d.,ni !<

wh.h rrc reptudu.ed belowas

;;;; t

ie 
"xcebt thas2 rctot2d ta nnintunnn.e ohd nk ?p at the eb-. that
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2l As p..:rorem.Dtioned debits the responddnt h:s nrsed the demaids

duiins thp penod i. which rtay was inposed. Ako, rhe burtd.r

.otr.nuad .on rudion adinnes uDabared rhereaiiar .on.utren y

from th€ a ok.s and

asreement duriiB that time. This

suggess rhat the buitder po$essed the capabiliq ro tulfitL ther
.onba.rual obh8anons despr. the purpofred hindran.es Hen.e.

s'?nring rhen : zero period for thepurpose of .omptetion oft he proEcr

soud esen(iany iqare thpir invotvemetrrrnd rhe a.nons ther took

durins th ume Thererore r ,s ru*rn,bb to .ondud. rhat rhe

respondenr tr Dot enritLed and shoutd bc held

a..ounubte for rheir adiohs duins ihe suy perod

22 Howevei duing rhe period 13.102020 to 21.072022 there ser.
.r consru.tion/development works
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'nthesa 
d proJedpased byrhe Hon blesuprenjecou oJ lid I n MA

No s0 of 20tq vde orderd ed 2t 07 20zz whl.h wrs D opec.rD

to'i 13.102020 ro 210720?2 aM rhere ts no evider.e rh rhe

respoident did nor .onply with such order The Authority obserues

th Du'itrs thr period, therc uA no connru.rion Giiied otrt in rhe

proredm, riydemandsmadebyther.spondentf.omrhealore4 rn

vics orrhe:bove, rhe pmnrorercaniothe held responyhl. rordelaycd

enod. The,efor, in the in(er.d of

erluiry io nt.re$ sha L be payrble by the .omptairunt :\ s.[ trs

respondeii lrom 1310.2020 to 2107.2022 i,r vjew orthe {ry ord.r

rtoi'hle strprcne court on furherconsEu(ron/devetopmentuorks on

2:r lD the present.ofrplaint the.omptainan. iit.nd ro.onrinu. wrh rhe

prolecr and ts seekros detay po$esion.hars?s as prov,dcd underthe

provro ro s(non rsol orrheAa.se..l3(11poero rctrds as trnds

s8.ioa t3 Rdth .Idno!"ond rnp.nsd.n
141) i k. tolob tots b t.npbe a

Dbad b $6tuv nah

na r otd.bt, drdL handhi ow al.n

24. As buyer asreement is nd exe.!t.d in the pesenr case b€Meen the

complainants and the r*pondenL Chuse 2.1 of rh€ flat buyer,s

aBreenent tale. rrcm lhe simil,r case orsame pmi{t provldes the



,1 Admissibility or delay possession.harBcs ar pres.rih€d rare or

Provxo 10 sc.tion 1B providesthatwherern a[oEeadocs tror]nrend ro

w thdE\r rrom the prore.t, he shaI b. paid, by rhe pr.riotcr. rnkren

tor eveo month of dehy,riI rhe handingoverof po$esrion, ar surh mre

:s nry b. pres.nbed and n has been prEoibed trnd.rrLe i5 or $e
ruks RuLe 1s hr5 heen rcp,odu.ed as undar

*HARER.
db- dini r,nrv

lihe peiod olha.dinS over po$esion and the samc x iepmdu.ed

rh-r p6*$ar ot he a)d pnnL(,:hrt be {d@\aret b b. deLwa q

Rrb 15 pftrdb.d tot ol tntert* Ipntxo to edtor ,r,
s4tur t3 ord ilbseiba t1) ond llbkcdoa t7) oI srtha 1elh) * tr-. pvPy.t Foqe b ea
at ro4 a ) ar o ots.br 1e.4. \ e
idt t. ttu sat tunt,nrao horen rtqrnd aa oJ hnr q Nk
P !: :'' "-"

h' tdtt b the 344t Puhr.
26 The regr rnft ln ib wisdom in the subortlinata le3rnation under tr.

provro.orrtrLer5olthcrules,hasdchnnnredrhcpreqrrbdmkd

d{erh,ned hy nE tesrsatu,e, \
retr.onabk and,f1he said ru e sr
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Cor ft c, ". \," p B"rl , I o,r c

htps//sbL..oi'r theharsi'rat..siorkndinenre(irshor,MCLR)rs

qi dat i e, 10 12 2024 r q l0% A(ordLnsty, ihe presoibe.t rIE d
rlte'r{wLLl b.marsiitrt.o*of lendLnSmte r2% i e., 1t 100/o

rhederinitionorterm'iitere$,asdefiDed under$.!on(zal orrheAd

!rovnles thar the.ate of inrerest.hargeabte 6on rhe aloree b] rhe

promorei n.aseofdefiutt, shall be equalto the rreotinrere{ vhr.h

rhe pronoer rhaLLbe trable ro pay th. aLLottee, in.asc orderrutr The

rkuairsedion tr rep.odu.ed betow:

1u) \rE( 4e6 hc n@: ot htre5t prark b, tr? pnnd_

E\pkrotr. Fq.re P!1as otd6 dauy

n, h. ht{ePaybb b} de Pnd,.* b qryN d.,4|n hed edeohar qN k*ata
t.t"rdet, o)d 6e trb6t Porobb hr
rnd tkt 5hdt hc nrh ttu dab de ar,n4 d?h . i tujn1t

29 tr.onsideration ofrhe do.unEntsavaitable on recortt and ruhDrsons

'n,de 
by both rhepadies rcsardrn

Art the authorirrr 6 sansfi ed rhathe respondenr is iD.odrav.ntion of

rhese.tion llt4ltaloltheAdbynothandrhsoverposernorbyrhp

dued e ByvirtueotdauserzIoftheasr*nenftakcnfromrhesm ar

.,'e of si'nil3r pfu,ed, the dUe d

30 03.2013 in. ud'nssracepenod beinqunqur rfi.d.
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30. $ E ppiire b n4tonNerheptharevenafrerapassase orrore
lhai 6 yeax nenher rhe construdion is .omptete nor the ofl€r of

po$esioh oI the alored unit has been made td the a]orce by the

espoidenr/promoteE. rhe authoriry js orthe view iha he anone.

ennotbe expeded to wirr endLessty tor takrne pose*,on oi the uirt
whkh r J or.d ro hnn and ror whrh he has p,id : .otrrider:bte

anoumofmotreytowa sthasalecotrrder)rion Furheithealrhonry

obseresrh thereEnodo m€ntplacedonre.ordfrohwhichtr.Jn

be as.e&'ned rh.t whedjer the respondents hav. app,ed ror

o..up ion.ehfi.at./p3ft oc.upation.ertifi.areorwhatrthe$tus

ot.onnru.hon ofthe prored. Hence,rhis projed isto be neatpd son
gorng proied and the provisions otrhe A.tshaI he apphcabte equ,[y ro

theburlder rsq![ asaIorees.

rl Artord'nsly, rhe ion{onptirnce orthe handate.ontarn.d Ln secuon

1r(4)(al rcad wnh proviso ros{tion 13(ll oatheAdon thepanorur.

respondent is elublished. As su.h, the allore?s sh,[ be pard, by the

promorei jiteres rorevery month of delay from due date of pus5esjoi

i.e,3003.2013tillvalidorferofposesi.naft$obbiningo.cup ron

.etifi.trte tuon rhe comperent Authoriry or a.tu,t handing over or

po$ession wh.hever reanEi as Der$.tioi IBO) orthe Ad or20r6

read wtrh ruk ]s of rhe nles No intere{ rhal be pryabLp by lhe

r fron 1310 2020 to 2l 07 2022 h
vrew.l,udsemenrof Hon,bk strpremecounwhere,n rhr was exp L.i y

'h$rudedb.eare 
any rurherdevetophentinthe prorert
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E.n Direct th€ respondent io ex€cute the buy€r agrmmcnr or the

.uorted onitas p€rDmvlsionsotRERAAcr.20l6

32. As per s.dLon t3 the promoter w:s utrder an ohhgaron ro *..rie
buyo rsremetrt r\ nre.o'hptainant his p3,d more than 1u![ oi Lhe

.on!d.Dtior sii.e rherspoidenthas r.onpredwrhrhesame.lt
date. so, hercbyr isdirected ro exe.!tethe bulerasraemptrr ri hvour

df the.ompt3ii:nrwithinpe.iodof 30daysrromthedareoirhrorder

E,nI Di.€( ihe r€spoDd€nt to h,ndove. thc poss€sston or the unit
afi€r obtaining occupa.ton cen,frcate from th€ concerned

r3 sme rhr po{esion hrs not been otired, rhe rspoident bu de, E

dtre.rd to hindover rhe posession or the trnr rter obrtrin,ns

o..up i0n..rincate6om rhe.on.erned Aurhority

E.IV Dired the rdpon{teht to exccute ihc co.wyah.. d€cd tn

ravour orthe cohptain.nr

11t4J(0 d *.t]oi 17(11 or rh

prohorr tr urder obtigdion to ger the .onveyan.e deed crecukd m

as as per se.tioD re(lr) or the a.r of

r0 sct rhe convcy:i.e deed erecut.d in tavotrr orrhe.onrpt,rnant arrer

ob " 1 aeo.'pr' ni. drLra'., m'n",onp4". 4 {ho,,rl

s. Dire. onsof rheruthority
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15 
f?.,e 'h. 

rho,'ryher.b\ e,s"\,hhordptio tr,ue\ rcro,row,h8

fFtu! 
ud.- iedion } o, t}'.

rrrs{romu\. 
Jeon dr elomok, dper r\. tuhd,on enhn.o,orh.

fl thoniy undei f dion l4t0

asrnn the paid up amounr at the prcscnbcd nt. of int.,e{

porse$ioi t00320lstilvatidofrerotpossessioirarerobbrnnLs
,,'od,nrl'.d,cp'u.Mon
posession, whi.heveris ear reras perpmqso b $aren ls(1)or
rhe ad read wirh rule 15 otthe rut€s. No intere$shalthe payabt.
\\ -P ,..pondcr, dnd .omptJr"l.
2107202? in vres orrhesbyorder Hon,hte Supreme coutr otr
rudher.oish.tion/deveLopmenr works on the sard prole.r
The r'rei orsuch iDteren a.$ued rroh due date orposscs,otr
oIpr.h.:ser lthedatcof throrderbytheauthorit_v.haLLbeoaLd

hy rhe pro'horerto the aloftees sirhin a perod or 9l] days rrom
daE or rhB order and int,es lor every month oldelry:ha br
paid by the promorer to allonee(s) before 106 ofthe subsequeir
monihasp rule 16t2) ofthemles
The.onpl,nanrs are dire.En to pryoubtandingdues, jrai!, ailer
ad)u$menr.linteres rbr the delayed peiod
TherespoDdenr.builde.Edirecredmrtoch3Ee r}Ih,nswhi.h,s
tr0rp tofhuycrsBreemeir

I rhe posesion ofrhe anokd

.omperentaurh.nty.The.omptahrnc w rt obtiganoi.onfercd



ER-
UI]UGAAIl

upon rh€m uhd.r section 19(101 of Ad of 2016, shal uke tr
physi.al posession ofthe subrs.r trnr within a period of tuo
m0nths of rhe o(upancycerifi cate.

Therae drintereschar8eabtefrohihealdresbytheDromotei
1 .d\r oI deh-tr \ha[ br .hd8.

11.10% by the rerpo.dents/pmmorrs whj.h is the sme rar. or

inter$whnh ihe pbmotershal be tiabte to pay the allofrees, !r
.ase ofd.fautt i.e., the detayed possesion charyes as per sedDn

compra,nt naids dEposed ot

'a)
\Et/

\t - 1--2

4*,"


