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ORDER

r The abovc.ompLaiia Mve beeo filed by rhc .ornp rLnrnt/allo(.$
under sedion 31o1rhe ReatEn*e tRcgulariotr and Dsv.LopnenrlAd

2016 []n shofr, th. Ac, read with nrte 23 ot the Haryrn3 Reat tnd.
(ResuLation !nd Developmenrl Rules, 2017 (io stron rh. Rute, ror

uoldion of sdion 1(41{, of theA.twherern it h J,r.r drro pre{, Llred

rhar thc prornoto shalL b. Espo,lhLe for rLL ob 3{Lon5
respotrribilities and fundrons under the provisioi of rhc A.r or rhr
Rules and reguLations made there uiJ.r or ro theaLlotteer is p.r urc

ag.eeD'ent Ior saLe erecuted i,.er Ja

2 Ih. .o'e irsucs emMahng r'.on rhcm :re nhibr r tr trtu and rhr
.on'plainan(sl rn the abovc reretred marer &e a[ofteer dr r ,
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proled,nanely,'ParkSereie"situatsdatsedor 37.D, curugram he trB

'leveloped by th€ respoide.t/pronot$ ie., UpTp Ljm(ed Thexsue
invorved in both thsse cases pertains ro hilure on the pan or rhe
prom0rer to detivertimety posession orthe units in quenioi and thc
.onplainaDts are seeking detay posse$ion.harge ar prerribed Rtc or

3 The details ofthe complaints, repty $.rur, unr no., darc oraB.eemcnr,
possesion clause,duedateof poss6sion,rotal saLecoiyderanon roia
paid 3mouhiaDd relief soughr lid givei Ln rhetable betowl

;r"
,
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'rltrro(tl!!!! st r6(e1,
4. rhe aro.esard .ompraints wpre hhd asoNr rhs plomrd ;roun ol

yioLalon ol the ag.eenenr to seL again* trIotmcnr or nirs D rrrr
up.onring p.oject ofthe respondeit/bulldcr atrd fo. nor handrnB lyer
rhr possession by th. due dare, seekrng dctay po*e\soi .rtrtr!-.n

It hrs becn da.ded ro reatthesaid cdmpt3rnts ds atr ipph.anotr jo

ron..on,pljanlc olshhrory obtigatiois otr rh3 p:r ot rhr prorro(flri
respoidcnt in rernE ofsedior 34(11 orthe Ad wrri.h h:ndres (rLl

rtrthorty ro eisure .omptiM.c of rhe obligations .d upon tln
pron0t.,s, rhe allotteeIs] and the realen e igenc utrdtr rh.Ad rhr

our of rhe rbove m.iiiored .ases, rhr p3rrcut:B or !,&
cR/7715/2022 titted os Sushil Chond lotn V/S Bprp Lkt. ft 6.iA
bken rnto .o'sideratior aslead.ase ford.iemrtringur. r ghG ollh
irLotcc(sl qua delay posscsiotr .h



ff|4ARERA
qP GUllu(,nAr,l

cR/7715/2022 titrert as sushit chohd

Proicct atrd uDir r€lar€d d€r,rts

The pafri.ulars of rhe proj{t, the dehik ol sale consideration, rh.
amourt paid byrheonptainan(r, dateorprcposed hindingover rhc
po$e$ron, delay Deriod, irany, have been detailed in thc roLLow ns
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The.omplarants havs oade the fotloting submisnons

Thesripuatr.eolthecohptai.arrrelatcstoBrea.horConra.i riin
frohiscs, gro$ unlrir rade pradtcesand denciei.ies D rhd scr!trer
.om,ntrted by therespondenr in rcgard to the flarno. K s02, Towei
x, ricasurirg J super area df 1733 square reet D ih. p,o ed ,park

se.pne'siruated atse.tor 37 D,cu.ugram HaryaDa bought b) rrjr
.ompla'nanr payiis his hard .amed'noiey

That the relpondenr n a company duty rn.orporikd uider rhe

.omp:iies,td,l956asamendeduprodareand,sbeLns!redrh.ough

ItsChaimrancuBManagrn3Dnector Ther.spondei(rs.a,,yrfgo
brrincs ar buitdcr, prohotcrand.otonLz.r,trd is jit.r.rti ens:s.d
,f develoDmenr and connrudion i..vrLcs
Ihat rha respondeit .oLLc.ted the

buycs hduding the .oDptananr Jd kepr oi prorinis th.
.o,nplahant ror rh. delivery of posse$ron Dl his flar oi rne rrr

.oD,dananthas pardr totatofRs 4,00 o0o/ !Ll2003 ror(he rl ThLl

ry@"*-
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respondetrr rarlcd to compl.te L\e con*rudion ofthc prored on t N
and raled to orrer ths tssnnnatc pose.jon or the flat ro rll,

Thtrt the respondent issued an aLlotnent tcrer d,ned * se0remb.r,
r00n rorarrotnentor FtatNo t.502 inrowcrtto r& conrpt:rf.hr r

thc prorecr'Park serene The Respon.lenr vnte tctter d c{].1h M4,
2009.haigedrhp:IoredIatorrhe.omptinanth.oD] [LarNo t,r]:
loFlatNo I{-s02The.ompLainantm,deDilmcn6rsperthepivmtn
plan opred by rhe requ.ncd rhc r.srotrdrnl
repctitively lor early pose$ion olthe fl,r Ior hr rejd.n.. sr n

.ameisanuter sho.ktothecdmptainahtwhsDhefoundourrhatthr

.oistrucodnactiviri.solhistowawerenorever$itudntLz0u rr.
rrspoDdent kepfuautngdem.ids but tro.onstrucnoi oths rotrer Lrd5

vNblo at Droldd sitE thc comptainant wrote va.ious lercr ro rrrr
.cspotrden ion ahetorioe, reque{Ltr8 th. r.spofdrnr ro.ump d.
the.onnnL.tionof thetlaratth.ea,tierrndalsooffd.rdronikeh.

rhmediately, as thd .onptarnant sas ii dtr€ need oJ thp fl h
rcsdstialpurDose. rhe.omptar3nt treiisrggieved b! ure id on!
ofrhererpondent got issued a teSat n oti.e da red s Noyenjbrr.2or l

to tl',a respondem rhrolch hrs sdvo.are fordelivery or poses on ol
the ,rotr.d fl,r ttre ear ie! as he Medcd rhe 0 roleirl! !!

Tlirt rhe complainanr rnrtralll, booked thc flI by payin3 ks4,00,000/

at the nrne olapplication in 2003, bur io !onstru.!oi ot hr 1o!rs
was nadcd nll 20lt The.ompiinant,nrdd th. prrm.ni or
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Rs 12,00,000/. h3vrng.heque ro 02397r drred 13d I,inuaq-,201, ol
rcrcr Bank ro rhelespondsDtfor thc aIofted nat

vl rhatdurinS20lzwhei thepncasotthcftaBhadsanad u!r![s,
the respond en i .an.etled rheallotnenr otthacomptarnatrr vnt..1.fte,

dJted 27 ApriL, 2012 on ilegat iid bosus grounds L!trr] mrLahd.

oncrncollingdreflatof the.omplaimnr rhcrespotrdcntr.rutrdedlh.

bookngamountof Rs400,000/ byissuDsahesh.hcque tro s4si97
drted 13r Aprit, 2012 ol punjab Nalonal B rk n th. n,!ie oj thi
.ohpbi'Dnt and returned the un.ashed .hequc or ns 1200000r
havi'ig.hcqueno.0239Tl dardd l8u lahuary, zl]l2 oI lclctuxtrk io
thc.onplainart along with the dan.e alon l.rer Thr.ompL.nrrii
oble.td the )]lce:L can.ettatiotr and .erunred hoth rhe rhcq!.r
dreqrd no 343497 dated 13* Aprit,

un.trhcd cheque no. 023971 d.{ed 13{ hnurr!, 20 2 or

l( 12,00,000/ torherespootlenr.,hd requeneLl torrhe posrsror or
ihe 0at. Tlre respondent hM .eirher cn.h.sed thr chequr or

Rr l?,00,000/ norhas retumeditbackto rh?.onrptirnanr

Vll. lhat the respondenrhited to ex*ute the flarbuy.r.grcem.jn 1r(rl

the complainant till date. sjnce Do aSr.smert was .xe.ured so ro

safeguard rhe iiteresrofthe comptarnani, the period rordetivery or

po$esio. is rakenasthree (3)yea6fromthedateof auonne of thc
Flat as per the view of the BeneEl princrpte given by the HoDlr-"

suprcme courtJud8ement i! civit app.at No 3s33-3544 ofzor?
orled as Fortwe tnlruttuctrc & anotier ves6 T@or D,Lina
ond ot e.r Thus, rhe date of posscsion .ohes out ro bc e

Septehbe.2011. Now, even aner a delay or nore than elevei (11)

l6@r'h o.,,5de,, d
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ylaE aDd lhrcc (3) nrhths, trre respoidcnt hrs tarLcr ro otrer rh.
, itd tcuorl. 0 i.rrr d.,

rr ll That the.ompLain.Dt, sushil chiid taiI was approadrad by thc nl.
representatives of th. renrondeDt .omprirr, who ntrd. tati dar\
abou! thr projed.Park serene as tjje wortd das Lrtued Ttrr

invred to dE $Lcs

eirenlLn.d aid promises\reremadet. Inn thatd]e po$csLotr ol[ s

rlat trouid be handcd over Ln hhe i!dudLns thatorpirkLns, p3rks,.trLb

.Dd other .ohmon are$. The complarnant lers jmpresed by rh. r
o.3L nremctrts and representatjons afd trLtLnDrell booketl .L

residennalnarii the prdject,Park so.ene,rtr sedo.l7 D 0uru3rxil
liy payrng Rs.4,00,000/ as booking amount via.h.qtrc io 19l9ts
d*ed6iMrrch,200S.Therespondentiss!edRe.e,prtro 1400022r,t5
dared 7$ M:(h, 2003rothe.omptaDJrt.

lx lhat the .omplainait booked the rcsidcntial nr vLa brok. or oi
Realtors & Developers who proms€d to offef a dn.ouir of4 25% ru

the.ornprainant on bookjng the BsidennrLtnt in rhr pio e.r rtrrk

x Thatthe RespondenrissuedanAlotmeitLed€rdared

2003 ro the .omptarnant aM altored flar No. I 50

meannns a super ara: of 1733 square fed nr the

That the respondent hsu.d a tetter datdd 4s may,2009 wherein thc

rcspondentchangedrhe a ored fl3tof thecomptai.antfrom j-50? rn

Towerlto (.502 inTower & me6urin3 thesane superarea of 1733

square feet D the pmj{i The respo.denr also ofaer€d various bencrr
to the .ohplainant . (al timety Daymenr dis.ouni of 10% on rhc
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un.aned Bspwirh every up.ominsrin., ment {bl add ronajdr.q,or
or 10% on tr.callpd EsP on Pre/uprront psyme[, (.] .nh3n.ed rhr
.ompp'sarion on delayed delivery rroh Rss/ per {u,e raal b
Rs.10/. par sqtrarc reer per moDth aid (dl 1, Do hs rr&,

trrint.nan.e ro fi 6t s0 oc(panr
xrr Thd oD 4n nay,2009,the respondent Lnrorhed the.oho.L n.,nr fr.l

dem,ndLerertharth.ex.avariotrwo hasbeetrnirt.dorrrrp.orcrt
sire itrd has been soins in fuli swilg her.Jo.e, I demand or

Rsrl,03,30s/ was raised for the aLLored llat to be pad by rh.

xll Th 0nre.siptof rhet.tterof thersspondenrdatcd4 t!,ir,1009,dr.
.otrrpLainait expressed his concer.s r{h rhc rpspotrdenr via lai{oj
dated 25d luly,2009 and aSain oi 3m odobri 20ro rhrt rtn

.ompLaLn3itw.s in dire need otthe flI for his residetr(e aid requA1

thc ,arpondent to .onplcrc the .oinru.tioD rnd h,rdover rr,r
pose$'on at dre eadiest. The .ompta'nant a.so oflered rd pay rhr

balarce amounr in sngle 5tretch in @se the respond.nr s kadr to

eany handov.r the Dossession of the nat

xlv That thp .ohplaim.t being a$ia,ed by

rcspoidenr got issued a les:Lnotice dated BL Novehbr. 201r ro th.
rcspoident through his advo. e for dcLLver, or poscsLon .r (hr

alloned flar at ure eartie$asheneeded thc datro, rendrn!s 0u+o\r
xV Thar rh. .omplainanr 

'i dire need oJ a Dta.e lor.c,detr.. nadr rhr

DaynentotRsr200,000/ vla.heqtrrno 023971 dat.d r3L tinui l
2012 to the respondenr. The.ompLaininr reque$ed rlr.orpondan
v.rLeErdatedls lanuary 20lz,todetverrheposessionotth!r,Ln
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at the eanien as the ttat was requircd ror hx ramLLy rcrd.tr.e rnd
onered ro make rhe paymetrtofthc

xvl. Th.r when io E.eiptuasro.eiued bythe.oDplarnaD!on payrne( or

Rs12,00,000/, thc.onrptiinant wroie a Lerer datc.l28, ticbrarr,,

ntrB rh. respordrnt to rsur ff!
JcknowtadSemcnt receipt asarin ihc.hequ," or Rs r2,00000/ nrr
by d'e.ornpltrinant otr 13o January, 2012 vra resEt.red pon Th.
.ompLaiiant leas .on.erned as the .otrrpLa,nait wrs ry, rt,r vnrs

va.ious sMs ind .alls from popertl dcaLc6 aski,g ror rhe sal. or
allon!d FLar The complaimitagatn requesed the respond.rt ro rlLl
d,e re.oiptofnl 12,00,000/- ald handove.rhe pose$ion o, tr. r d

xvlr. TMr rhe r.spondent sent r repLy dded 27rh Apnl
Advo.atc otr the legatnoti.e orthe.omplain!nr datcd g, Novrmber

2011 rehere'n respotrdent ctearty detried L6 raLLtrres to nrtf s
oblrgJnons orcompieting rhe corNkudioD on rime aid dcLr.r rhr
po$esron, even afte. repear ive req u eis rnade by th..onrphDa
on ihe conbary the rcspondeht temLnarld rhe alotrd fld ot lt].
.ompLainair due to non paymen!and rctuned rh. uicuhrd dr.qrr
ofRs r2 00,000/ oflhecomdarnanttuviDschcqle Do 0r3e/r d,{&l
13,h laiury,20r2 itons !eith I frcsh.heque or hook ns anrotrtrr or

Rs.4,00,000/ hrvhg.hpqueno.3.13437datcdl3dipriL,z0r, nrhr
triDe oi dre comptainatrr.

xvlll. The complainatrt obip.ted ro rhe iIega] cD.eLLition nrade by thl
respondent vir terer dared 27s Apnl,2012 rs rhe.ancelfuon of rh.
tlat Qs m3de to lulfilthe nHatide rnreirons ofrhe rcspotrdenr rr.
res[rnd.nr kndw thar rhe p .es of rlre tan had lar1cd trtrreA,ng
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dunis 2012 and ih the greed roearn more hon.ybyr$eLt,nsrhe [,{
otuhe.ompLai'Drt, rhe rcspondent.an.elLed rhe uat on niudutcnratrd

bogus crounds. The comptaiiant wrote I t.a!er daEd 2i l\{ay.20r,
to the'!spondentobre.linsatrd d&llningthe rlesat ci.eltn,on mrdl
by rhe respondenr and thereby, sent b3.k both ure .hequ.s. or

Rs,t 00000/ rnd Rs 12,00000/. torherespo.detrt.rnd rquan{ b
handove.thepo*es'onorrhenittothe.omplainaDtar rhrrrtren

xlx That the .omplai'Drl s.nt vaaous lerex ro rhe rcspondenr nm. rfd
asair ro in{tui.e about the delrvery orpo$essiotr orh I lt& Dnl tru
responss as rc.eived by the respondcnr TLe ,cspondu rlid nor

.Ler.the.h.queotRs.12,oo,ooo/.sentbyrh!.ompLaiiantior kt ri
and was norreplyingrorny.onte.nons made by the.oDjrj ,nt

xx lhat the.ompLainanr llted s.omplaint in rhe t,eriEneDr Lok ad3lr
as3i'Er rh. respondenr lor its illcsatand ftaudlLerr idrois ai ro(
dcl,wring rh! po$e$ron ofthe flat to the.ohplainari of !m. he

.ofl plai'twas disnhsed bythe perhanent t.ok ,\dJt!t otr nr€ g.or rd\
orpd.unia.y jrrrdi.tion.

z0 'helomptJnrrr,p..,ndj g rT,., .'
tha flal to ihe respondent vra va,ions.heques, ror s .trg rhl
Dossesion of rhe llat at the oa.liesras rhe rompt.trjtrnt n.!dad rhr rLI
ror rcsidetr.e. The .onptainarr senr various lene.s, .DErts, mad.
vaiotrs phonecalh, vrred rhe otfl.psof $e r!spoidetrr and requendd

the 
'spoidcni !o ac.!pr rhe piymcnb iDd de ivcr rhe poscsLoi oj

his fl:t, btrr ttie respoMeit did not respord ro dre .rqtr.{s of ih.

xxll Thrtthe.onplarnanthasapprca.hedihr mspofddnr and p eided to
delLveryorpo$esiotrof his fl atotr



n tu.hrres .n.a ther.spond

peronalvisrts, btephon..alh seekns intormatioD rtout th. dr:
or the proled and detivery or poseslon of hh naL therebv rhr
.esponderl vioLared sechon 19otrh. Ad 20r6

fr rr Thatths.ohpLainantrnrends towirhdmwif.h th. pmled lsperl]rt
oblis&ons on the .espondeDt/pro

2016rcadwith RuLes rs.rnd l6 0fr
Raspdndcnt to handover the po$eslon or ure fl,r the.ohpamri
reeks return/refund of rhe deposired amoutrr aLong wrh pr.{nhed
rate ol interen lronr the date otpaynrcnr r Lt lhr.n!re amDuDr \
rcarned. The 

'espondelt/promoter has n.Btade lrn pin or

obl Srionshyra ingtoo,terategittmreandrshdtrtpo$essonorrh.

a,niDnme Thecomptarnanrreseryeshrsigh os.ckrtrDpen\rnotr

Rcri€f souShr bythe conplainants:

*HARERA
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The.ompLainanB have sought folowmg,!tief[s]l
i Dtrc.t the rcspondent to detiver LrB3l e8nrnute ifd t:wJr

po$esion of th. rlat to rle .omptarnants aloig utrh dpL,ivrd

posesionintcrenarpres ihed rareasper tlrrd.whtrh s ro Lrc

paidbyrh!.espond.n ionrhedrLpdateof posscsloiriIrhcdr.
of iduaL handover orposesson

Thr presetrr compratnr was lied on 0s.012023 on za0?:to,tj ih.
counsrl,or the responde $ares tha(hercnrplalnr r not maff rrt$.
ind thsv h.N. rnoved an appLi.aron ror non maLtrrtrtrribrlnl or

.ompr3ifr on 0s 1020:3 arter supplyin8 a copy or th! imr to dr.

.ounsrl lor the compt3inant. The.ounset for rhe .oripLJnrn fihd i
,epLyto d,eippli.atiotr on 1s.032024.1r tr impo(trnr (o Dor rtr,r 1)t
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datc no replyhave be.n hted byt
arsun'prts on nrainrainabitity 24 0s 2024

wrlten subnissions by the respondenr

lhrrcspondpnthas.onte$edthe.ohpaLntonlh.roIow]ngs,otrtrn\

, Ttur the.onrd nani after.ondudLns hn owi du. d s.n.e.rrd
rf(er berry lu[y s,ris6ed w(h thc

therespondeir appliedforatLornjentorrendennattrtri( ndr.rtur.l
"P3rk s.rene' stuated at sedor. 37D curugram Hallar rLd.
booking form dated 0703.2008 and had prd rn ihouir or tl\
4,00000/ towads bodhng andult j.hc cotrrptaDrnr wr rrglf
opred ror connrucnoh tinked paymen( ptan

ii That the .ompt2inanr airer cdndud trg his oui due drlgrn.. ,,nl
afi.' berng lu[y salsfied wnh theq0aLi.y ofprojcds ddv.]oped L,l

the Espondent, apptred foraLLorment orresdsnt al unr li itn, pror.(
'Park ss.ene' situ ed at Sdor 37D Curugrah, r,ayria, ,rd.
hooking rom dated IJ7.032OOB and h.d paid an:irouDr or Rs

400000/. towards booking aoouit
opted lor.oDniuction trnked paymeDt ptaf .

iii Thar the 
'rspondent 

raised demand !do dennhd nor. irrj
09.09.2003 as per payoent plan opted by the conptainanr payahte

on or before 24.09.2003 however, ihe cohplainanr did nor .qr
foMard to make paymeht or the ouhtanding dues Thtrr, rhr
respondenr nsued reminder l dated r2112003, rem,nder 2 dated

13122003 and subsequehrly remindsr 3 dated 26.03 2urrl
however, the complainant w tingtycontinuoudy hrea.hed th. t.rtrr
ofbooking fom and allotment terer by faling to hrke paynrnr or

0u6tanding dues despite repeated rcmLnd€E aM tollos ups
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ir Th{rhcrsspondentcompaiybeils:.unorneroricnkd.qqrnrrD

o errogiveanoiheroppofruniryt

vid. demand iote datad 040s2009
03 06 2009, buttonoavait

v Thar.omplainint isa.hroni.detaulterhho hme rnd ae,nr taii.d il
mrke paynent of ouhtatrdiis duas d.sptre bcins siv.i ,tr,nr
oppoitoniths by the respondent rhu5

.on{raincd ro .an.et $e altormert ot

ternnnatioh lcrer dated 27.04.201? thcreby, *nLng nshs o ilr.
!oDpiJnant Ihat in the fr$ntih€ tha conrdi tranr setrr bcl3rad
,hod." oL ncrR tr00l)O0..r h rr,,.o rr{,o

v Th r per rhe terms ot booktrg rom and alorn.nr rercr, r
respoident ms ehnt ed ro lo,{etr carnes money. LnGrer rnd
brokcEge however, without prejudie to its .ights, bonridely rl
Sood laith the respondent onrpany refund€d the who e ihounr pint
by the.ohplainant ie Rs 400,000/. wirhour aDy d.dtrdrons ! tl.
rh.que beaing no. B4B,l97 dated 18.04 2012 and nrdh.r rerumd
.heque amounahstoRs.12,00,l]00/. back ro the cotrrpLrtrDi(

v,i Thatu,eprese.t.ohplaintisbanedbylimitationrndotrrhrBrornd

be olrdghtLy dhms.d ,t.he aLLonicnr rr\
re.mi'Dredv'deterhinationtcfre,ddrd27o4.2ol2 rdthgprejrnr
.ompLainthasbdenfitedon0sol.2023ip ah.rloy.arsstrron rr
ind9 dils to be pre.he

vri 'Ihat dre ppse conptainr is infruduous and lleservcr to ht
disirissed. That wrhout preludice to rts ri8hts, bonifddLy D Bodd
faith rhe respondenr .ompany rcfunded thewhot. anou prd trf
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l .o.p,. rd,udr2-dt,*"
Rs. 4,00,000/ wirholr aiy deductionr vid!

cheque bearins .o. 343497 dated 13.04.2012 and fu(herrcruhed
.he'tue amounflngto Rs. 12,00,000/. ba.k rothecohplarnrir

[. lurlsdlction ol thc autno.ib
The auihority obse es that it has

jurisdiction to adjudjcate lhe prssent .ompLaint tor the

..r r.ritori,ttu.jsdrdon
lz As p.r ioLfi.aton no 1/92lzot7.1rcp d.rrd 14 tzz0r7 i5nLcd lrv

rown3McounnyptannrngDepartment therurisdtrnonorstar Ln.nr
Itegulitory Audrorig/, Cutugram rhaI beennreCurugFi] Dtrnrl io.
illpu.posewith oft*ssiruated incuruSram tn rhe prcse .:se,rhr,
proir.t ln qupstion is situatcd sirhih rhe ptan.inE afua ot Ctrru8rin
l)lsri.t thereforc rhis authority Ms.omplere teritonal ltrnsdtr!o I ro

.al wtrh rhe preselt comptainr

c.n strhicctm&eriud.didion
r3 scdior ll(alial ofthe Ad,2016Drovides rhatrhe p.omorer shar h.

rcsponsiblstorhea[ore.asperasrcenrctrrrorsate s..nonrrl4)1i] I
' 
eprodu.ed as hp.eunder:

i;t ",",,.,",,", 
,,,,

,d- dhit*,-..

e i 34_.Lntd s ot 6. autho.ibr
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.. -h6-,.h:14 S. in vipk ofthe provisioDs orihcAd quotcd rbov. rherrrhorr!hA
omprete jurkd cron ro dc.ide th. .ohpLaiin resa rfs nof
.oDpl,xn.. of obhgaiions by the promocr terv,ng 3,de.oiursnor
whi.h is to be de.ided by the rdiudi.atin3 ofti.e, rr ptrEUed by rhr
.onptainants xt a ta@r nage

F. FindlnBsonthcr€lief soughtbytheconDrainanB.

1....|,.I"IhJ.d.d

' ''e 5"' th" ' ,f'
d ed9th seprember,2003foraltoimenr otnatno K.so2 ri ro{o (r)
tl'e.ompl:ltrJiti'rtheprojed,parkserene,.Theresponde ktprr Ig
dD3rdr but no.onstruction ofhL

.omnrirnant being asgneved by the adrois otdre rpspotrdrnt ls{Ld.r
L|garnori.c dated 3th Novembe.2or1to the r.sponde trorgh hn

rdvo.atcJordeLiveryof po$essionotlhea[orcdi thcear Lr{rtr.
ieeded tl,e flat for r.sidelce purpose. The cohpt3iitrfr prd n\
400,000/ assin$rh.sak.onsiderarionorRs 4192,860/

16 Dtrnns 2012 when rhe pi.es of rhe aic ha.t ained nnr.r,is, rhr

rrspondcDtaMelled dreJLlotmeNotthe.ompLaLnaDtrd.Lerrer drird
27 i Apnl,2012 on illegat rnd trogusgroundsutrh maLifrdr rDt.nr orr !r
ernn'ordnroief byrere rngthefl olrh!conpLriisii on.ardtLtr.!

tl,e nat of rlre.ompLaiiant, the rerpondenr rtrrnded thc booktrrg rnrouir



*
dt

no 34349? ddcd rgiapr,
N iun: Bank n rhe nrma or rhe lnmprtrD rnd

tl,e compLrn, loLLoll(l up dr. rtr.r

numerous lcter\rhnh h ! ticcf nLi.tJ

3 0n theconbary, the rpspoDdo.t states rh*as perthe p.ymrnr p0\
denands dntcd.0909.2003 oI Rs.4,t3,s72l was ruised foDow.d b)

rcrnnrdr. dared 12.1120031 13r2 rht.ornpr nrnt

tu ledtonrkeanypaymcntdesprterepe.red,crniideE TheirBdr, $!
dem;nd dared.04052009 of Rs.6,61,962/ rns rahed aorg lvirh ilr.
previous oubrandin8 of Rs 4,33,s72l. ThE, the rospoidenr ms
constEined to cancel the uniton 27.04.2012 and rhe presenr comphinr

is bamd bylimuation. Thai the.omptainanr i. z0t2 sent.heque,o

HARERA
GURI]GNAII

.omDereit .otrn Thereafter,

uirh the respo.denr throu8h

an.crr3rion and returned Lrorh thp.hdltrs ctreque no s484e1 ddd
l3 apnL,20r2 ofRs4,00 000/ and un.!nred dreq!e no 02rr/r dI.d
13. hntrary, 2012 orRs.1z,00,OOO/. to the respotrde,t and,cqtrst.d n,r

thcpo$esion ofthc 0at.

17 The mnrplahant furtne. srat.s that th..onrptijit
vLcw of th. ta( rhat the mft.rwas disposed ot br thd prrmtrtren1l.ok

Adrlat i', dreycar 2014onCrounds drar tbc Gre may bp fud b or rhr



.omphrDaniapproa.hed theAuthoriry in 2022 after a

rrom establishment of the aurhorfty The comptainatrr

HARERA
GUNUGRAM

024001 dated. 09 01.2012.f Rs

Aithority observes that dE.omptainant nLcd 3.onrptarni ii r,.rhJndn

LokAdalatrsainsttherespondentintheyear20l4 t.he.omp)arit\ri5

dnnrss.d bI t[e per anenr LokAdat onthegro(rdrorpn!f.tr]

Itrnsdnr or Ftrrthemror theAurlrontys:5e!.Lbl sh.d tr 20l8 rtrd rti

i(.pbhklotherespondentatsu.habeLared$r8a xispctrnefioDor.
that the respoidcnt as a ge*up of BoodwrI atso fu]ly refunded rh. enn..

booking anrunr or tu 16,00,000/ to the comptarnanr wrhout ri]
deducbon ordelay paymenr.hirse/um6r honcy/ht,46Vbrokarirr

l9 The.ounserfo. thp rcspondentrurher n*cs rhd lho.c n I detil o,

mop rhri 10 year rn filing rhe cohptainr atrd (hc saDra s hop.Le*lv

baned bylimr ioi He rurhe.shtesthar rh! GiceLLation o(uiied r

April2012 ind t|e.mountdeposired by the comphinatrr was rcruid.d

alongsirh rhc.ancellarion letter through a.haLIc ]rouevei rhc.ouns.l

for the .ompbinant nates th the 5i .h.que w.s rurfed ro th.

respordenr imme'liately on recerpt.

20. on rh. documents and submission hadc by borh thc p:rrA, rh.

over his ri8hts fo! a lon8 xhe before and even after establishment or

proper lorum aho. one such priiciple is thai d€tay and larches are

sufncb.t to defeat the apparent righh ofa !e6on. tn tad it is nor rhar

therisanypenodof llhibtionforthsauthoritytoexerbethelrpusss
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underthesedion 37 read wrhsadron 3s ofureAd nor urhatrlEr
.trn never bea.asewhere theauthontyGntror rnterrare in a Drann.r :rtcr
a pa$age otr.tdaiD length of time bur ir woutd b. a sound aid w j!
exer.re or dn(eiiotr for the aurhoriiy ro reluse to excr.& rhe

dxtaordinary powe( ornaruratltr$ice pmvrddd undcr ledion 3s(:ttdj

rhe{d'n.ase of peBons who do nottrpprDa.h erDednLounyror tho mLr!f

rdlvho*andbyandallowthingstohappenatrd !henappror.h thr.o!rl
to putforward stale.larms Evendqlatjtyhas ro be.ta hrdatthe rshl

ruDdure and noiotr expiryofreasooabLe tine

?1. Futher asobservedinthetatrdharkcasek aa.Sreedh,rzdoB Ir

KM_ Munircddy ond oB. lar R 2 0o3sf J73, (hc Hor,bte strprci]. adr

held rhat,-dwojJis6r,,oJ. who,E vgtunt ond nat Lhase wh. sleq apt
t ?/ruhrs lnwwlllnota$htrhosewhoJreca.ele$olihcirr8htr Ln

orderto.laim onet riSht onehu$bervarchfut olhh rghr! onty rhorr

farons,whoarehakhtutand.arefutotu$ngthei.rehrs arcen!ned1o

dre bcnctit of law Onty those persons, who are warchnLLand ..refulor

unfghitIer riShts,areen!ded ro the beienr ot]as

22 ThcAud,oriryisoftherrewthatthepresrnt.ompLan whcretrs!!kns

delay po$esion .harges atonswith presftLbcd raie of ritcre* rtrd

sdrinsasi!leolcM.pllauonhnotmarnuriablcrrtarsu.h:LonBfenod

orrhc ot nore rhan l0 yeaB tr n a priuph or iluritrN,.. dLd

trobodyt ri8hr should be prertrdi.ed ror rhe sake ororhdis. sht, $rr.1a
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wuhoutanyjustcause rn t,sht ofthe abovq rhe p.esent.oopl.jnrfited

by dre omplai na.t is not haintai nabte However, rhe rspordenr munset

sated at ba. durin3 the courss otheartng that thsy are ready to rdardare
the cheque akeady issuad Ior tha .efund of the amounr paid hy rhe

c. Dtr€ctio.sof theauthority
23 rren.! i yretr ofthe fa.rua .!ilpoy, on\ detu' !d Jbu.r,

eking above rehefs aSrnn fi e

''Il';'#"'"*

t6,
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