HARERA
&2 GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

Complaint No. 5397 of 2023

and 3 others

GURUGRAM
Date of first huaring: 03.04.2024
Date of decision: 08.01.2025

Name of the Builder M /s Signature Global [Im:lia] Prlvat& l.ImItEd
Project name The Millennia, Sector 37D, Guru gram, Haryana
Sr. Case No. Case title | Appearance
No. e T
1. | CR/5397/2023 Shri Akash Godhvani
‘ﬁ, (Advocate)
M/s EIEnE!ﬂTE Gl Efﬁ'ndm] Private Shri Harshit Batra
Limited fAdvocate)
2. | CR/5643/2023 ‘Emﬂﬁ Eﬁanﬂ:m Sanwal Shri Akash Godhvani
[Advocate)
ihj# S"gnatum Ghbal [Indmi Privare Shri Harshit Batra
| anmeﬂ {Advocate)
3. | CR/5727 /2023 ﬂ'lﬁl'ﬂ Eulﬁ;w&] and Rakesh Gothawal | Shri Akash Godhvani
Vs. [Advocate)
MFS Signature Glabal [Indfa) Privae Shri Harshit Batra
. Limited [Advacate)
| 4. | CR/5750/2023 Fnjrém{i Eumai' Sﬁdﬂna&nd Poonam | Shri Akash Godhvan
- u~5I1'.:r'ili:l [Advocate)
M/&Signatur 'G'-Ebhiﬂ India} Private Shri Harshit Batra
ﬁ'*%s % riﬁ?mlqﬂag @a"' /% (Advecate)
CORAM: y |
Shri Ashok Sangwan : Member
ORDER
1.

This order shall dispose of the aforesaid complaints titled above filed before

this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as “the Act”) read with Rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017

(hereinafter referred as "the rules") for violation of Section 11(4){a) of the
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E HARERA Complaint No. 5397 of 2023 |
- GUEUSEAM and 3 others

Act wherein it is inter alia prescribed that the promoter shall be responsible

for all its obligations, responsibilities and functions to the allottees as per
the agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, “The Millennia® situated at Sector-37 D, Gurugram being developed
by the same respondent/promoter i.e., M/s Signature Global (India) Private
Limited. The terms and mnditi'nﬂs.ﬁfrthe buyer's agreements and fulcrum
of the issue involved in all thaﬁ@fﬂ-ﬁer’cams to failure on the part of the
promoter to deliver timely ptrssle!:s-lﬁmn of the units in question, seeking
possession of the unltafqﬂg‘vﬂthd'eléyhd possession charges.

3. The details of the gﬂjﬁlp}#ints. li'ep’[&tﬂfatuﬁ; unit no., date of agreement,
possession clause, xﬁate of pu&&emun, tutuI sale consideration, total

paid amount, and rﬁﬁ%ﬁsnu@t are Bw&n in the table below:

Project Name and u@ H ""fht Millennia”, Sector 37D, Gurugram
Nature of the Project Affordable Housing
Project area N L 97095625 acees .
DTCP License No. and validity | 04 af 2017 dated 02.02.2017 valid up to
et (102:2022 |
HRERA Registered . |/Registered.
| 030f 2047 dated 20.06.2017 valid up tw
L 2108:2021
Date of appmual sof. hullllhlﬂ  0B806.2017
plans - s
Date nfenvirnumen: cTtarﬁm:e 1 21.08.2017
Possession Clause 5. Possession
51 Within 60 [sixty) days from the dote of
issuance of Occupation Certificate, the
Developer shail offer the possession of the Soid
Flat to the Allotteels). Subject to force majeure

circumstances, receipt of Gocupation Certificol
and Allettee(s] having timely complied with all
its abligations, formalities or decumentation, vx
prescribed by the Developer in terms of the
Agreement and not being in defoult under any
fi—- 2 part hereof including but not limited to the
Pape 2 of 28
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and 3 aothers

timely payment of instalments os per the
Payment Plan, stamp duty and registrolion
charges, the Developer shall offer possession of
the Said Flat to the Allottee(s) within a period
of 4 (four} years from the date of approval of
building plans or grant of environment
clearance, (hereinafter referred to as the |
“Commencement Date”), whichever is later "

Due date of possession 21.02.2022 (21.08.2021+ & months)
(Calculated from the date of environment
clearance + & months of grace period of

] COVID-19) =

Occupation certificate 25.01.2023

Sr. | Complaint Ne., | Unit TSC/ 00F/ PC | Rellef

M, Cise no, & - Total (Actual sought

Tithe, and Amount Handover)
Date of filing of paid by the
complaint
pat N O N
1. | CR/5397/2023 | E—— . PG
f g h24.243311C 123.02.2023 r Reefung
| ; “|[Page 55 of | skyful
Meena Godhvanl | AP-Rs. riepiy) maintenan:
and Bharat | RT3V e charges o
Godhwvani o - R,

V. FLEF-”“""’"““-"' PG/ Actual 284956/
Signature Global | &g , 3 handover- ® Refund  th
(india) Pvt. Ltd. _ » 5 Rglters | 25062023 | hsirens

T P — (Page 58 of | which are
area- wf RE ptoazoze | TEPW) not A8 e
DOF: 15122023 | 79653 = - 0% - 62 thé bBuyer's
Reply: 25.04.202 xl?L A TR OWN A BECBETMENT
i‘{. | '1 By |E a” f%‘j Mt [T
- i ' ' | charge
= [ shoyfull
{( — T ; maintenan
¥ | ! | & charpes
for o period
| af 5 years |
. CR/5643,/2023 | 5-1106, 01.05.2014 | BSP-RS5. 00P=- = [P '
TE™ Moon (Page 29 of | 238354870 | 04022023 & Ritund
| Tower 5 | complaint) (Page 56 of | skyfull
Umesh Chandra AP-=Rs, reply] | Fralntemn
Sanwal Carpet 25, 78,234 /- e charges of

Vs, anea- Both tak Fis.
Signature Global | 585944 Emm WXED | pe/Actual 28956/, |
[india} Pvt. Ltd, | 5q, fr Costimie kandover- w Rafund  the

T
i 24.04.2023 charges
Balcony dated [Fage &1 of | which &re
area- reply)
DOF: 1812 2023 | 79545 30032024 IS
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Complaint No. 5397 of 2023

sci) GURU(;RAM and 3 others
Reply: 25.04.2024 | sq ft. on page 68 the bauyer's
and 69 of agra et
reply) B Mot Lo
charge
skyTull
EETIRLE R T
¢ charges
for a pertosd
of & yeary
3. CR/STZT/I023 | 10-2201, | 20082018 | BSP-Rg (0]a] 8 i DPC
228 fipor (Pape 30 af | 21167427 | 23.03.2023 & Rifund
Tower 10 | complaint) [(Page 55 of | skyfull
Shalini Gothawal AP-Rs: rephyl ki b
and Rakesh Camet 23T 123 - ¢ charges ol
G'Iml.l.“] area- = Rs
Vs, 519.23 sq 4k Both baken | oo sl 25,659/
Signature Global | fu A :u::nm o | handover- u gefind
(India) Pvt. Ltd. il 24062023 charges
(Page 60 of | which are
reply] fot as  per
[!HI:'\'E":H'IH}' [J:: ‘hu}r:q"':.
DOF: 26,12.2023 recorded as agreement
Reply: 25,04.2024 12.06.2023  In s N tu
POD dated | 'ﬂhﬂ!'ﬂ.l-'
13.11.2024) | skeviall
malnienan.
£ chitrges
i far a period
f of 5 years
i CR/5750,/2023 T 00P- t DPC
| 20032023 & Refund
(Fags 56 of | skyfull
Privank Kumar reply) maintenanc
Sharma and (Inadvertently | ¢ charges of
Poonam Sharma | area- recorded as R
Ve : " | 23022023 in | 2R956/
Signature Global | /W POD dated w Refund  ihe
(India) Pvt. Led, | N 1311.2028) | charges
Rafcon which are
(e R G S e 2
DOF: 26,12.2023 "red o || b S S |iom ‘hﬁ ﬂ" 17.05.2023 agreement
Reply: 25.04.2024 neplyJ (Page 59 of bNmt o
reply) charge
(Inadvertently | gleytull
recorded as malnteman
26062023 in I';'m ;"I;::EE
POD  dated :
1112004) | oY
:ln: In the table referred above certain abbreviations have been used. They are elaborated s
WS
Abbreviation Full form
DOF Drate of Aling of complaint
oe Qffer of Passession
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d 3 others
& GURUGRAM and others
DPC Delayed possession charges
BEP Basic Sale Price
AP Amount paid by the allottes(s)
Pl Possasslon Certificate

4. The aforesaid :umplaints wire filed by the cnmpldlnant-allnrme[s} against
the promoter on account of violation of the builder buyer's agreement
executed between the parties in respect of subject unit for not handing over
the possession by the due date, seeking the physical possession of the unit
along with delayed possession charges and maintenance charges.

5. It has been decided to treat the said cemplaints as an application for non-
compliance of statutory nht:_tggﬁéns_ on the part of the promoter
/respondent in terms of Seﬂ!hn éé[ﬂ af the Act which mandates the
authority to ensure cn}mp&aqwa@th&ﬂhllgﬂ,tlﬂns cast upen the promoters,
the allottee(s) and tﬁéfaﬂi ﬂﬂhﬁ&agﬂnts under the Act, the rules and the
regulations made tbefeunder

6. The facts of all th;: {'.utnplaintﬁ filed by the complainant-allottee(s) are
similar, Qut of the Hgl}w_‘*mmﬁunﬂd cases, the particulars of lead case
CR/5397/2023 ttﬂec}"‘q_s.ﬁﬂﬂﬂ:m Godhvani and Bharat Godhvani Vs. M/s
Signature Global (India) Private Limited” are being taken into
consideration for c'[qta:min.ingﬁ:thg I:_lghﬂi of the allottee(s) qua the relief
sought by them.

A. Project and unit rela.led r,letaﬂs
7. The particulars of the project, theé details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the possession,
delay period, if any, have been detailed in the following tabular farm:

CR/5397/2023 titled as "Meena Godhvani and Bharat Godhvani Vs.
M/s Signature Global (India) Private Limited"

Sr, Particulars Details
No.

| Name of the project | “The MIIIEII_I'IIE! _-S_t.-!-r:mr_ﬁf?.l'l. Gurugram
Page 5 of 28
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g HARERA

Complaint No. 5397 of 2023 |

(22 GURUGRM and 3 ::r_t_hctﬁ_ = I
1. | Project Area 9.701 acres
2. | Nature of the project Affordable Group Housing Colony
3. | DTCP license no. 04 of 2017 dated 02.02.2017 valid upto
g 01.02.2022 - B
Name of licensee Signature Glnbal (India) Pvt. Ltd. |
4. |RERA Registered/ not| Registered vide no. 3 of 2017 dated
registered 20.06.2017
Validity- The registration shall be valid
for a period of 4 years commencing
from 20.06.2017 and ending on 4 years
{from the date of environment clearance,
Wil .r.ﬂ-.' ipto 21.0B. EUE]
5. | Unit no. -fﬁ 0. 5-107, tower 5, 1% floor
- As peFBBA at page 34 of complaint]
6. | Unit admeasuringarea” | éé 125 ft. (Carpet Area)
e Vgt 53'sg. £t [Balcony Area)
e, | [Asper BBA.at page 34 of complaint)
7. |Date of bt{ er buyer|12.03.2018
‘agreement [ (&% an page 31 ofcomplaint)
Possession Elal.IEE as per 5i Ftﬁﬂﬁﬂﬂ
builder bu @"ITIEH': i agﬁ -v.[fa‘ ty) days from the date of
.r'.m! e g cy certificate, the Develaper

yamey,

shall ﬂﬂﬂ' p;m'mmn of the Said Flat to the
dﬂnﬂee{:rl,l Subject o Force Majeurs
ﬂﬂ:ummm receipt of Occupancy Certificate

. «anﬂu&ﬂbﬂee{'sj having timely complied with il

grmalities or documentation, uy
ﬂeveﬁaper in terms of the

%ggém H‘h-#raﬂr being in defoult under any

part. hEreqfim:Iudlng but nat limited o the
payment, of instalments as per the

Payment Plan, stamp duty and registration
charges, the Developer shall offer possession
of the said Flat to the Allottee within a period
of 4 years from the date of approval of
building plans or grant of environmental
clearance, whichever is later.”

Possession clause as per
Affordable Housing
Policy, 2013

I{iv} All such projects shall be reguired to be '
| necessarily completed within 4 years from the

approval of building plans or grant of
environmental clearance, whichever is later

This date shall be referred to as the "date of

Page bof 2B +
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Comptaint No. 5397 of 2023
and 3 others

commencement of project” for the purpose of
this policy. The licenses shall not be renewed |
beyond the said 4 years period from the date of
commencement of project
8. |Date of approval of|08.06.2017
building plan (As  confirmed from  another  file
CR/5675/2022 decided on 21.09.2023 of
same project)
9. |Date of environment|21.08.2017
clearance (As confirmed from  another  file
UEE?EJEGII decided on 21092023 ol
-, '@EEEDIE—E]
10. | Due date of possession . | 21022022
frad ' l.'e.d from date of environment
e ie, 21.08.2017 being later, which
g ﬂn’mes uul’tq be 21.08.2021 + 6 months as per
S g J}ﬂ.]:’rﬁcahun no. 9/3-2020 dated
"g-—"':.a"' PR i F rojects having completion
éﬁ - '_il nnramﬁgﬂﬁ 2020, on account of force
majgire conditions due to outbreak of Covid-
\ lfphlﬂmnlcf
11. | Basic sale co # ion | | Rs. 'glﬂ}f
As qﬁ!l‘ r Ledger dated 23.03.2024 at
page no. f 32 Lreply)
12. | Total amount s, 27,27.317/-
complainant I{Asger Customer Ledger dated 23.03.2024 a1
vl - mﬁna, 62 of reply)
13, | Occupation certificate 25! 2023
14. | Offer of poss 230 2. 28 :
- [Fﬂgf Eﬁ_ﬂfrepj_y]
15. | Actual  handover of | 26.06.2023
possession PJus"Eessmﬂ (Page 58 of reply)
Certificate

B. Facts of the complaint

=

The complainant has made following submissions in the complaint:

a) That 2017, the respondent company issued an advertisement announcing a
residential group housing project called ‘The Millennia' Sector 37D,
Gurugram, Haryana in terms of the provisions of Affordable Group Housing

Policy 2013 and thereby invited applications from prospective buyers for the
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o] GURUGEM and 3 others |

b)

d)

g)

purchase of allotments in the said project. The respondent confirmed that the
project had got building plan approval from the authority.

That the complainant was caught in the web of false promises of the agents
of the respondent company, paid an initial amount of Rs. 1,21,217/- to the
respondent. The payment was acknowledged by the respondent and the
complainant was allotted one unit being In the above said project. The
complainant received an allotment letter for the unit bearing ne. T5-107
That the complainant caught i i thﬂ*wab of lies and false promises of the
respondent company duly emﬂhthe builder buyer agreement on the
12.03.2018.

That the Complainan B/atalngtlﬁe.démﬂﬂﬂ nefices raised by the respondent
have paid a total sum @Eﬂ 27 E}ll'ﬁﬂn Favnur of the respondent. In terms
of Scheduled “D" uéh"cﬂlaer buyer agrégment, the. complainant has made the
payments as per the: pajgment plan..

That the cumplainaq_?.]‘t%d__ sent multiple e<mails communications and made
calls during the time iﬂﬂm‘gﬁn&ﬂm}&rqmudmﬁur the possession of the said
unit. With great regret theeumplamantd-rd not receive any revert from the
respondent. I W A I

That the respunden!é bﬂlng ver},r'mllﬂwam of the guidelines laid in The Real
Estate (Regulation and I?E?Elupmﬂnt] Act, 2016 and the Haryana Real Estate
(Regulation & D&v&lnpment} Rules, 2!]1'? and the interest the complainant is
entitled for as well as being aware of plethora of judgments issued by the
Haryana Real Estate Regulatery Authority, Gurugram, the respondent has
not given the complainant the interest that he is eligible for the delayed
compensation based on the clause 6.2{ii) of the BBA,

That the complainant contacted the respondent on several occasions and

were regularly in touch with the respondent Individually chasing the
Page Bol 28
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respondent for construction on very regular basis. The respondent was

never able to give any satisfactory response to the complainant regarding the
status of the construction and was never definite about the delivery of the
possession. The complainant kept pursuing the matter with (the
representatives of the respondent as to when will they deliver the project
and why construction is going on at such a slow pace, but to no avail. Some
or the other reason was being given in terms of delay on account of the
Corona Virus and on the account qﬁpﬁumw of funds.

h] That the respondent is guilty uf:bzﬁieﬂw in service within the purview ol
provisions of the Act and ﬂ'm Ru'lea.’ﬂle cemplainant has suffered on account
of deficiency in servic t{gﬁaﬂﬂaﬁdﬂ; anﬂ,aﬁ such the respondent is fully
liable to cure the r.le ﬁeﬂinﬁpm:r%‘smns of the Act and Rules.

i} That the present ﬁmip]amt sets out the various deficiencies in services,
unfair and /or rl:-:sl:qzﬂve trade practices adepted by the respondent in sale
of their floors and tﬁgﬁrhﬁﬁnnﬁ alﬁed*tc:- it. 'ﬂmn'mdus operandi adopted by
the respondent, fmr:f \i&!}ﬁﬁg@_ﬂ#ﬂﬁ pﬂtnt of view may be unigue and
innovative but from the f&n,:ﬁm&%—'pjlfnf of view, the strategies used to
achieve its ub;ﬂﬁvﬂarghlﬁhgq thedrrefutable stamp of impunity and
total lack of accou ity and transparency, as well as breach of contract
and duping of thes,éun,shmensl heﬁt-aither through not implementing the
services/utilities as.ﬁ-rnrﬁised in the -i;lru-:hure or through not delivering the
project in time. The respondent not only failed to adhere to the terms and
conditions of buyer's agreement dated 12.03.2018 and affordable housing
policy 2013 but has also illegally extracted money from the complainant by
stating false promises and statements.

i}  Thatas per clause 6.1(i) of the builder buyer’s agreements, which was signed

on 12.03.2018, the possession of the said unit was supposed to be delivered

Page 9 of 28
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1 GURUGRW and 3 others

k)

1)

by 20.08.2021. The actual habitable possession was given to the complainant
on 05.08.2023 which is after 24 months from the promised date of
possession. The respondent is liable to pay interest at the rate prescribed in
clause 6.2(if) i.e, at 15% per annum for every month of delay till the handing
over of the possession of the said flat within 45 days of it becoming due. The
said clause is reproduced hereunder:

That as per Section 18 of the Act, the respondent is liable to pay interest to
the allottees of an aparrm&nt. bmldl‘ng or project for a delay or failure in
handing over of such pnssesﬂu‘n. ﬁﬁ:ﬁl‘ﬁlngl}' the complainant is entitled to
get interest on the paid amount m; I:T[e ra‘r&as prescribed per annum from due
date of possession as p‘Er ’hu;[lder bufq: ageement till the date of handing
over of actual pusseps}:__ﬁn. b AN

That the respnndetit F:*as issued final demand notice wherein the respondent
has made various unne;g:essar}f demands which are not as per the builder
buyer agreement ami hmca are baseless, unfounded, unlawful, untenable,
unsustainable, grnssl?xmiﬁmncaiqu, illegal and unwarranted including the
advance maintenance chargas. Hence the respondent is in gross violation of
clause 4(v) affordabl uuﬁng;pnquﬁ 2013, Maintenance services are to be
provided by the resgung ent as pef’.ieﬂtmn? [‘3}{3]{3"] of the Act no. 8 of 1975
and Rule of 1976 aﬁ::lﬂ;e facilities provided by the developer/respondent in
Affordable housing colonies.

The grievance of the complainant is that as per many judgments passed by
the authority, the complainant is entitled for delayed possession charges at
prescribed rate of interest from due date of possession till actual possession
which is not given by the respondent till date.

Relief sought by the complainant
The complainant has sought the following relief(s):

Page 10 0f 28
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- GUEU‘GEﬁM and 3 others

|. Direct the respondent to pay the interest for every month of delay at the

rate of 15% per annum as per BBA on the entire amount paid by the
complainant with effect from the committed date of possession till the
actual possession is delivered with proper habitable condition.

Il. Direct the respondent to refund the charges which are not as per the
buyer's agreement.

[ll. Direct the respondent to refund the skyfull maintenance charges of
Rs.28,956/-.

IV. Direct the respondent not to charge the amount of skyfull maintenance
charges for the period of 5 years.

On the date of hearing, the authnrﬁrﬂaplamed to the respondent/ promoter

about the contraventions as M}‘H‘H’E been committed in relation to
Section 11(4) (a) of the ;fgﬁﬁlgﬁd E'-ﬁlltﬁr or not to plead guilty.
Reply by the resp-n;ll:'lﬂlp

—

. The respondent ha?g ﬁﬂhtﬂs'l:ed the cum;:lamtﬂnthe following grounds vide

its reply dated 25. @4:

That the co mplama{#app;;;achedﬂphei:;espmﬁl}ntf_and expressed interest in
booking an apartment in the affordable housing developed by the
respondent, namely H"'i"‘i're‘]‘iﬁl,[n-mﬁg” ";:sifﬁléfkﬂ"lin Sector 37D, Gurugram,
Haryana.

Thereafter, the co ap;lts;atluﬂ form dated 27.10.2017
applied to the res%rg‘ ﬂhﬁw& t of the unit. Pursuant thereto, a
residential unit bﬂim]:gt rlq:l 5~1L’Iﬁ in tower 5, admeasuring carpet area of
596.126 sq, ft. and hal:un:,r area of 79.653 sq. ft. was allotted vide allotment
letter dated 01.11.2017. The complainant represented to the respondent that
he shall remit every instalment as per the payment plan.

That a buyer's agreement dated 12.03.2018 was executed between the
complainants and the respﬂn:ient. The agreement was consciously and

voluntarily executed between the parties and the terms and conditions of the

same are binding on the parties.
Page 11 af 28
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d)

B)

h)

That as per clause 5.1 of the agreement, the due date of possession was
subject to the allottee having complied with all the terms and conditions of
the agreement. Being a contractual relationship, reciprocal promises are
bound to be maintained. The rights and obligations of the allottee as well as
the bullder are completely and entirely determined by the covenants
incorporated in the builder buyer agreement.

That as per clause 5.1 of the agreement, the respondent endeavoured to offer
possession within a period of t'uur‘ Enars from the date of approval of building
plans or grant of environ mentﬂﬁ% whichever is later. The possession

clause of the agreement is aﬁ-ﬁd"f \‘J‘ff.h a‘aﬂﬁﬂ 1[11.r] of the Affordable Housing
o L
Policy.

That the building the ’pﬂi}&ﬂ was’ a]:q:ruved on 08.06.2017 from
DGTCP vide m "ﬁ dated 3P:11+n;5niﬂﬂ];zu1?;12572 and the
environment clear ul" thE pf’uﬁtt was recewéﬁ on 21.08.2017. Thus, the
proposed due date hfr']ﬁn as calculated from the date of EC, comes
out to be 21.08. EEEf‘«Iﬁq l::ril.;',' vide notification no. 9 J/3-2020 dated
26.05.2020 had allowed Emﬂﬂnﬁﬁrmﬂﬂths for completion of the project
the due date of or after 25.03.2020 on account of
unprecedented i:nn‘i’jln{u?e \Em réak ofCovid-19. Hence, the proposed
due date comes out to ];e 21 {]E 2022.

That the offer nfpussessmn was aisﬂ subject to the incidence of force majeure
circumstances under clause 19 of the agreement. The construction and
development of the project was deeply affected by circumstances beyand the
control of the respondent.

That the respondent faced certain other force majeure events including but
not limited to non-availability of raw material due to various orders of

Hon’ble Punjab and Haryana High Court and National Green Tribunal thereby
Page 12 of 28
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regulating the mining activities, brick kilns, regulation of the construction

and development activities by judicial authorities in NCR on account of
environmental conditions, usage of water, etc. That the world was hit by
covid-19 pandemic which resulted in serious challenges to the project with
no available labourers, contractors, etc. for the construction of the project.
During the period from 12.04.2021 to 24.07.2021 (103 days), each activity
including the construction activity was banned in the State. The Haryana Real
Estate Regulatory Authority, ﬂqu-granted & months extension for all
: “ﬂated 26.05.2020 on account of first
wave of COVID-19 pandemic. Tl‘ie Elgd lockdown was imposed in March 2020

and continued for arnqnd;.ﬁqe&munﬁ’g&ﬁ.ﬁu;h extension of only six months

was granted agains ﬁ%;g'fr'rmﬁ'ﬂmﬁf Tockdown.

That as per I]ceni %ﬂhdlﬁun dﬂvah'tpur aré required to complete these
projects withina s mﬂf 4 }rears frurn the date ofissuance of environmental
clearance since they fall In the category of speclaltime bound project under
section 7B of the Halﬁmﬁwﬂqwr Elrﬁ Regulation of Urban Area Act
1975, it is needless to meﬁt{vﬁn iﬁa’fﬁl“ﬂ.ﬁn?ma] group housing project there

is no such cnnc’hnl plmﬁ hence dt isirequired that 4 years prescribed
mn’&tﬁmﬁuﬁ of profect shall be hindranice free and

if any prehibitory nrd.m; Is pasa&d hy ::umpetent authority like National Green
Tribunal Or Hon'ble Supreme Court then the same period shall be excluded

period for complet

from the 4 years period or moratorium shall be given in respect of that period
also.

That the said delay of 422 days in the seamless execution of the project was
due to genuine force majeure circumstances and the said period shall not be
added while computing delay. In complaint case no. 3890 of 2021 titled

"Shuchi Sur and Anr. Vs M/s Venetian LDF Projects LLP" decided on
Pape 13 of 28 .
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k)

1)

17.05.2022, the Hon'ble Authority was pleased to allow the grace period and
hence the benefit of above affected 166 days needs to be rightly given to the
respondent.

That even the UPRERA Authority at Gautam Budh Nagar has provided benefit
of 116 days to the developer on account of various orders of NGT and Hon'ble
Supreme Court directing ban on construction activities in Delhi and NCR,
That the Hon'ble UP REAT at Lucknow while deciding appeal no. 541 of 201 1
in the matter of Arun Chauhan ‘Je‘rﬁiﬁ Gaur sons Hi- Tech Infrastructure Pvt
Ltd vide order dated 02.11. E{]ZJF ﬁiﬁt&a granted the extension of 116 days
to the Developer /Promoter on atml:ru!.:ﬂf delay in completion of canstruction
on account of reﬂrmhpnﬁ;an impmﬂ bythe Environment Pollution
(Prevention & Cunl.f(BJﬁuthuﬁtﬂr as well ui;:iu order of Hon'ble Supreme
Court Dated 14.11. zﬁa \

That occupation c&rﬁ@te was u}ﬂained on-25.01,2023 and thereafter, the
complainant was uf’lferéé Fpusseﬁsitm of the unitin questl.{:rn through letter of
offer of possession dah@ﬁ fbﬂ.ﬁﬂﬁa and'thesame was communicated to the
complainant vide email Ja‘t‘;;liﬁ ME‘EH The complainant was called upon
to remit balance pagme at including  delayed payment charges and to
complete the nec&smr? fﬂrrﬁﬂlﬁ:tﬂsfﬂﬂmrmehmtmn necessary for handover
of the unit in questﬁm.gqme C}Jhﬂhiuant, Hﬂwwe‘r despite multiple follow-
ups being made by the respﬂndent to the complainant regarding handing
over the possession of the said unit, all requests fell on deaf ears of the
complainant. The complainant delayed the procedure of taking the
possession of the said unit on their own account, Finally, a possession
certificate was issued in favour of the complainant on 26.06.2023.

That the complainant has not only in breach of the buyer's agreement but

also in breach of Section 19(10) and 19(11) of RERA, 2016 (assuming
Page 14 of 28
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p)

q

without in any manner admitting the provisions of the Act to be applicable to
the project in question), by failing to take possession of the unit even after
two months from the date of receipt of the occupation certificate. The
complainant is responsible for all the consequences of breach of the buver's
agreement and violation of RERA.

That by signing the possession certificate dated 26.06.2023, the complainant
stood satisfied with respect to all the liabilities and obligations of the

respondent. The relevant part nfsau.ﬁte is reiterated as under:

"I/ We have received the vacant FW possession with locks and keys [3 sets o

Keys] of the said allotted unit in ﬁw with the provisions of said Agreement
after having done o cum;:?w-fem”e end thorgugh inspection and have been filly

satisfied with the quaﬁj qﬁ}i’nﬁfam% prifmanship of the construction work,
standard of the matetial mrfenrﬁd.-] _ﬁxmras gnd fittings chereof and the
project ifwe have m:gpen’ﬁ'enﬂu verified ‘the ‘carpet.area measurement of said
allotted unit and irmy that said allotted umn‘r?-umpifete in accordance with the
plans and specifice agreed in terms of Builder Buyer Agreement executed
between me/us angl the Company. I/ We furthermare gonfirm that there is proper
light provision and CP. fittings etc. is in good warking candition.

I/we have no dm.é‘(ﬂ’ﬁfﬁqtmprﬂ‘ ugﬂnat‘ the Comgany agoinst the said allotted

umit”

That furthermore, ﬂ'lﬂ Eﬂn}plﬁlmmtj.s.l!able topay the maintenance charges
as per the agreement E;emmd hi!ﬁueen the parties. It is categorically
submitted that the Affordable: Group Housing Policy, 2013 was notified
under Section 9A nfﬁ-liﬂm'},rﬂna ‘Devel opment and Regulation of Uirban Areas
Act, 1975 (the “Act,il?»?&"} thus, the meaning and scope of maintenance given
under the Act, 1975 shall be applicable for the Policy.

That as per office order dated 31.01.2024 bearing no. PF-27A/2024 /3670,
issued by the Directorate of Town and Country Planning, Haryana a detailed
table of clarification of maintenance charges/utility charges chargeable from
the allottees as per consumption levied on Affordable Group Housing

projects, has been provided. The contents of the same are reiterated

hereinbelow:
Fage 15 of Z8B
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. Electricity bill fas per cansumption)

. Water bill {proportionate to the net consumption)

fii. Property tax (in case the colony is within MC limits)

iv. Deor te door waste collection charges, garbage collection and upkeep of
each floor fother than common areas)

V. Any repair inside the individual flat for which services le repair/
replacement of tap, sanitary works, plumbing any daemage of flooring,
electrical installation etc. can either be got dons through the builder or
from any other person/ public agency chosen by allottees after taking
possession of the flat _

vi. Diesel cost for power back-up facllities

vil. Electricity bill of lifts {as part nfﬂﬂmmﬁn area facilities)
vill. Running / fuel cost on DG séts/ r.u-r sets for power back-up,
ix. Any defect lability gp.-piﬂ': €, but excluding any damage caused

on account of Iaps J:,n{ %
X Any other Smtep;'f: Hu;tﬁm-' chﬂrges. which can be
governed drmp*gj[ fn;‘.‘i“ﬂduﬂﬁhﬂi& telephone, internet et

That the afnresmc? @’ii_ce order further holds-that "any charges decided
through bilateral %#ﬂﬁﬂ_ﬁ i.e. Facility for security services etc, may be
charged as per hﬂal."eﬁi 'iﬁdgnf:;ntﬁ *. Therefore, the complainant is liable to

pay the maintenance cQﬂqghﬁqu:ieans g;#lfqgseﬂ of the agreement,

—

That, furthermore, the r:mqf:'vlednqq; has sotught a refund of the excess of
administrative ci":E in:tuddng iS'I' hqweuer such relief cannot be

entertained. The aifant %%ﬁlﬁe&'w to pay the administrative
charges while Exﬂcvﬂﬁn;ﬂ[:}ﬂ‘iﬁ.:agﬁéﬂﬁhf;Th_._i_!.l‘._‘"l_:h_ﬁﬁald charges were raised
as per the terms anh‘tﬁh&fﬁhﬁs"ﬁf claise 5.1 and clause 4.7 of the agreement
and hence, the complainant is liable to pay the same.

That moreover, without accepting the contents of the complaint in any
manner whatsoever, and without prejudice to the rights of the respondent,
delayed interest if any has to be calculated only on the amounts deposited by
the allottee/complainant towards the sales consideration of the unit in
question and not on any amount credited by the respondent, or any payment

Page 160t 28
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12.
13:

14,

15.

L

16,

made by the allottees/complainant towards delayed payment charges (DPC)
or any taxes/statutory payments, etc.

All other averments made in the complaint were denied in toto.
Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission made
by the parties.

Jurisdiction of the authority
The authority observes that it };la&-.ﬁﬁﬁlturlal as well as subject matter
jurisdiction to adjudicate the p' anticomplaint for the reasons given below.

E.I Territorial jurisdicti AYARE oS

As per notification nu.ﬁ}}ﬂimﬁmﬂ 14.12.2017 issued by Town
and Country Planmr}-ggepartmént the-juﬂsdjr:qnn of Real Estate Regulatory
Authority, Gurugram lﬁlll be g:ﬁtlrerﬂmram District for all purposes with

~
uﬂ;qra h;lrthg pFEEPtHEISE the project in question is
situated within the. planning area of Gurugram District. Therefore, this

authority has the muip{ﬁtg,}am@glﬁ]unsdﬂ;ﬂﬂn to deal with the present
complaint, = REV

E.ll Subject matter
Section 11(4)(a) %’%‘ rgn{&%mﬁdus thﬁa,t the promoter shall be

responsible to the allettee as per agreement forssale. Section 11(4)(a) is
reproduced as hereunder:
Section 11

offices situated in

{4} The promoter shall-

fa) be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to the
allottees as per the agreement for sale, or to the association of allottees, as the
case may be, till the conveyance of all the apartments, plots or buildings, ax the

case may be, to the allottees, or the common areas to the ussociation of allottees
or the competent authority, as the case may be;

Page 17 of 28"
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17

18.

19.

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottegs ond the real estate agents under this Act and
the rules and regulations made thereunder,

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by adjudicating officer if pursued by the complainant at a later stage

Findings on the objections raised by the respondent
F.I Objection regarding the complaint being time barred.
During the course of the last prnceedings dated 13.11.2024, the counsel for

the respondent stated that the ]:rresent complaint is time barred. So far as the
issue of limitation is gﬁpﬂbﬂ;&ﬁﬁ@uﬂw is cognizant of the view that
the law of Hmltatigm 3|:luEs not strictly apply te the RERA Act of 2016
However, the Authority under section 38 of the Act of 2016, is to be guided
by the principle of ?iﬁ;gﬂ justice. It is universally accepted maxim that "the
law assists those wha are vigilant, not those who sleep over their rights.”
Therefore, to avoid opportunistic and frivolous litigation a reasonable period
of time needs to be arrived-at for alitigant-to agitate his right. This Authority
of the view that thfee yedrs is a reasonable time period for a litigant to
initiate litigation tm_arés*htsﬂn ght!r under normal eircumstances.

In the present mattc}-. l:h& r.'ause of action arese on 21.02.2022. The
complainant filed the present cnmplaint on 15.12.2023 which is 1 year and
10 months from the date the cause of action arose, Therefore, it 1s
determined that the present complaint is within limitation. Even the
occupation certificate was obtained by the respondent on 25.01.2023, i.e.
after a delay of 11 months from the date the cause of action arose in favor of
the complainants to file the present complaint. Therefore, the contention ol

promoter that the complaint is time barred stands rejected.
Page 18 of 28
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F.1l Objection regarding delay due to force majeure circumstances.
The respondent-promoter raised a contention that the construction of the

project was delayed due to force majeure conditions such as various orders
passed by the Haryana State Pollution Control Board from 01.11.2018 to
10.11.2018, lockdown due to outbreak of Covid-19 pan demic which further
led to shortage of labor and orders passed by National Green Tribunal.

The Authority, after careful consideration, finds that in the present case, the
project falls under the Affordable Housing Policy, 2013, which contains
specific stipulations mgarding_ﬂgﬁ?ﬁ;@iﬁﬁatiﬂn of the project. As per Clause
1(iv) of the said Policy: “‘ﬁrﬂ:ﬂﬁr

“All such projects ,;hu{.tﬂr tn ﬁe.nef'a.ssurm-r completed within 4

years from the dpproval of i:rmi'd*&ngﬁhnsmr grant of environmental
clearance, wh hﬁveru latér: This date shall be referred to as the ‘date

of commencement nt bf project’ for the purpose, of this policy. The licenses
shall not be re beyond.¢he said 4-year period from the date of
COMMEncenm _ﬁprwﬁﬁt

The respundent,f'pr@%&@r. hgvu;g appjﬁe,ﬂ for the license under the
Affordable Housing Phk{ﬂyf:,ﬁyas fulﬁl _g:.uare_ﬁf_ these terms and is bound by
them. The Authority notes that the'éanstruction ban, cited by the respondent,
was of ashort dura ndﬂf aieéu%m annualevent, usually implemented
by the National | TﬂEu&[E{E'ET] in\November. These are known
occurring events, and the respondent, being a respondent/promoter, should
have accounted for it ﬁurihg project planning. Hence, all the pleas advanced
in this regard are devoid of merits. Further, the respondent has not
demonstrated whether it extended any equivalent relief to the allottees
during the period of the construction ban. If the respondent did not relax the
payment schedules for the allottees, its plea for relief due to delays caused
by the construction ban appears unjustified. The Authority, therefore, holds

that the respondent is not entitled to any relaxation or extension of time
Page 19 of 28
v



HARERA Complaint No, 5397 of 2023

A GURUGRAM and 3 others

23.

24,

beyond the mandate of four years completion period as prescribed under
Affordable Housing Policy, 2013,
In accordance with the said policy the respondent was obligated to handover
the possession of the allotted unit within a period of four years from the date
of approval of building plan or from the date of grant of environment
clearance, whichever is later. In the present case, the date of approval of the
building plan is 08.06.2017 and environment clearance is 21.08.2017 as
taken from the project details. The d_ue date is calculated from the date ol
environment clearance being later, sa:ng the due date of subject unit comes out
to be 21.08.2021. Further as pé’rmm notification no. 9/3-2020 dated
26.05.2020, an extension ﬂ_f.ﬁ maﬂﬂlsisgranted for the projects having
completion/due date on or after 25.03.2020. The completion date of the
aforesaid project E'ir'tr--\..v.rhi-::h the subject unit.is being allotted to the
complainantis 21. ﬂﬂ:ﬂiﬂl ig., after 25.03.2020. Therefore, an extension of 6
months is to be gb,.‘eﬁ ‘over and above the due date for handing over
possession in view of notification ne. 9/3-2020 dated 26.05.2020, on
account of force majeuré conditions due to the outbreak of Covid-19
pandemic. So, in sucha case the dq; date for handing over of possession
itﬁl ﬁmhtiﬁg-nny %tﬁer additional relaxation would
undermine the nhjﬂL‘tiME”S of the safd policy,

comes out to 21.0

Findings on the relief sought by the complainant

G.1 Direct the respondent to pay delayed possession interest on the amount
paid by the allottee at the prescribed rate from the due date of possession
to till the actual possession of the flat is handed over as per the proviso to
Section 18({1) of the Act.

In the present complaint, the complainants intend to continue with the
project and are seeking delay possession charges at prescribed rate of
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interest on amount already paid by them as provided under the proviso to
Section 18(1) of the Act which reads as under: -

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or bullding, —

& B P e i i B8 L

Provided that where an allottee does not intend to withdrow from the project,
he shall be paid, by the promater, interest for every month of delay, till the
handing over of the possession, at such rate as may be prescribed.”

25. Clause 5.1 of the apartment buyer’s agreement (in short, the agreement|
dated 12.03.2018, provides ﬁ;m Wing over possession and the same is
reproduced below: :_-".-" 50

W AR ......Subjewus Mpﬁeum circumistances, receipt af occupation

certificate and all ha ving ﬂ!ﬁﬂﬂ Com ﬁrd' with all its obligations,

[formalities or docu a{gﬁpﬁn mmgd by Developer in terms of agreement
and not being in @_Hf#under E@Fﬁarﬁ hereaf. ineluding but not limited to the
timely payment Dfoinstalments as per the payment. plan, Stamp Dugy and
registration cha gﬁ'%wﬂewlﬂperﬂmgpﬁeuﬂ n-,ﬁ”ﬂ.r_-ppsseman of the Said Flat
ta the Allottee w Eﬂ period of 4 &nm@ yﬂﬂrlﬁ'q,mﬂﬂ date of approval of
building plans nﬁghﬂnﬂnﬂmmm clearance, (hereinafter referred to
as the “rnmmencéhrm\hd!e‘l whl'd'ﬁ'verﬁmmr

26. Due date of hanmngwfuﬁsﬁs@r As per clause 5.1 of buyer's
agreement, the re-spundenl: ;ﬁmmﬁter has proposed to handover the
possession of the EI.E]j%t nnjt 'lqm:]ﬂr%zh pi:mrrjd of fpur years from the date of
approval of building plan or from the date of grant of environment clearance,
whichever is later--As'detailed hereinabove, the authority in view of
notification no. 9/3-2020 dated 26.05.2020, on account of force majeure
conditions due to outbreak of Covid-19 pandemic has allowed the grace
period of 6 months to the promoter. Therefore, the due date of handing over
possession comes out to be 21.02.2022.

27. Admissibility of delay possession charges at prescribed rate of interest:
The complainants are seeking delay possession charges. However, proviso to

Page 21 of 28
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28.

2%,

30.

Section 18 provides that where the allottee(s) does not intend to withdraw
from the project, he shall be paid, by the promoter, interest for every month
of delay, till the handing over of possession, at such rate as may be prescribed
and it has been prescribed under Rule 15 of the Rules, ibid. Rule 15 has been
reproduced as under:

Rule 15. Prescribed rate of interest- [Provise to section 12, section 18 and

sub-section (4) and subsection (7) of section 19]

(1) For the purpose of provise to section 12; section 18; and sub-sections (4] and
(7) of section 19, the "interest at: due rate prescribed” shall be the State Bank
af India highest marginal qﬂﬁt' it rate +2%.:

Provided that in case the State | L rnf fndia marginal cost of lending rate

(MCLR] fs not in use, it shall be veplaced fiy such benchmark lending rates which

the Stute Bank of India g fix Ao time for lending to the general

public. O {1h
The legislature in its 4 «wﬁefﬁb‘uﬂmm legislation under Rule 15 of
@mnined"ﬁle p’?@scnhﬂﬂ rate of interest. The rate of

the Rules, ibid has
interest so determ % h}f l:hE ngmlaﬁtre is reasonable and if the said rule is
followed to award the interest, ttwlill EﬂStll'.E umfurm practice in all the cases.
Consequently, as p?:ﬁrg!;ﬁm nEEthar Stm:e Eanhnﬁlndla i.e, https://sbi.co.in,
the marginal cost of le ' Mﬁ&ﬂ] as on date i.e, 08.01.2025

is 9.10%, Accordingly, th ﬁu&ﬂ&ﬁwﬁ’immst will be marginal cost of
lending rate +2% i -

11.1{ ) 1A
The definition of ti\' 1l’lterES’f' a‘h dEﬁn-Ed under Section 2(za) of the Act

provides that the..mtp{nl’ lnteﬁ‘:él flfargaa‘l;de. from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below:

“{za) "interest” means the rates of interest payable by the promaoter or the
allottee, as the case may be.

Explanation. —For the purpose-of this clause—

(i) the rote of interest chargeable from the allottee by the promater, in cose of
default, shall be equal to the rate of interest which the promoter shali be
linble to pay the allottee, in case of default;

Page 2Z of 28
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3l

32.

33.

(ii] the interest payable by the promoter to the allottes shall be from the date
the promoter received the amount or any part thereof till the date the
amount or part thereof and interest thereon is refunded, and the interest
payable by the allattee to the promoter shall be from the date the ollottes
defauits In payment to the promoter till the date it is paid;”

On consideration of the documents available on record and submissions
made regarding contravention of provisions of the Act, the authority is
satisfied that the respondent is in contravention of the Section 11(4)(a) of
the Act by not handing over possession by the due date as per the agreement.
By virtue of clause 5.1 of the buyer's agreement executed between the
parties, the possession of the subjéf‘.}%ﬁﬂtme nt was to be delivered within a
period of four years from Mfﬁﬁ?@pmvﬂ of building plan or from the

date of grant of enﬂmp}'gém' t ﬁm an whichever is later. As such the due
date of gI"lal‘uﬂ.lng 0 j‘fpbﬁgﬁf;wﬁhesﬁitﬂ be 21.02.2022 including
grace period of 6 mpnﬂ'tﬁ on account of COVID+19, However, no interest shall
be charged from T plgfnant I.P caige of d%lﬁféﬂ payment during this 6-
month COVID-19 p rom zﬁ,nizcﬁu to 25109.2020.

The respondent obta ﬁ{ﬁh.q%;u#aﬁ_bn t;fﬁﬁéﬁte on 25.01.2023 and has
offered the possession ui'thﬁilhtfeﬁnmtﬂn 23.02.2023. The authority is of
the considered vie re dﬁel_ onthe part of the respondent to olfer
possession of the ‘H:}Ei& 1;%3&%&!3 as per the terms and
conditions of the hqﬂt?;i! agrqpmﬁft dated 12.08,2018 executed between the
parties. It is the hll&é on the part of the promoter to fulfil its obligations and

responsibilities as per the buyer's agreement dated 12.03.2018 to hand over
the possession within the stipulated period.

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of the occupation
certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 25.01.2023. The respondent has offered the
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possession of the subject unit(s) to the respective complainant after
obtaining occupation certificate from competent authority. Therefore, in the
interest of natural justice, the complainant should be given 2 months’ time
from the date of offer of possession. This 2 months’ of reasonable time is
being given to the complainant keeping in mind that even after intimation of
possession practically he has to arrange a lot of logistics and requisite
documents including but not limited to inspection of the completely finished
unit but this is subject to that the unitbeu.ng handed over at the time of taking
possession is in habitable cug&ﬁ%ﬁ}ﬁ:{s further clarified that the delay

.i' "é_l'r- ol 1]

possession charges shall b el the due date of possession till offer
A LI AL A LS
of possession plus nyﬁﬁﬁua%a&ﬁﬂ}.ﬁaﬁdﬂv&r of possession, whichever
J = ' ¥

is earlier.

Accordingly, the n?&q- !. mpliance _ui’- the mandate contained in Section
11(4)(a) read with g:fts_.p__';tu Section 18{1) of the Act on the part of the
respondent is esta sfn}sl. As such, the u:Enp"gE{:ﬂnts shall be paid, by the
promoter, interest for ugrtifr;u!';mcimr@'.qiﬂelﬁf;r;ﬁ'um due date of possession i.e.
21.02.2022 till offer of ﬁhﬁ@ﬂﬁ_ﬁ_ﬁﬁhﬁ months or actual handover of
possession, whicheyeriis earlier; apthe prescribed rate ie, 11.10% p.a. as per
proviso to Section Egagt -eadéwith'Rule 15 of the Rules, ihid.

Accordingly, the fclfl-;.;;?ring table doncludes the time period for which the

i

complainant-allottee(s) are entitled to delayed possession charges at the
prescribed rate i.e., 11.10% in terms of proviso to Section 18(1) of the At
read with Rule 15 of the Rules, ibid:

sr. | Complaint no. Due date | OOP Date of | DPC
No. of actual Period
possession handover of
possession
1, | CR/5397 /2023 21.02.2022 | 23.02.2023 |26.06.2023 Weli
. J 210220200
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36.

37.

till
23.04.2023
2, | CR/5643 /2023 21022022 04.02.2023 24,04 2023 Wefl

' 21.02.2022
till
(4.04.2023
3. |CR/5727/2023 21.02.2022 23.03.2023 24062023 Wel
21022022
till
23.05.2023
4 | CR/5750/2023 21.02.2022 20.03.2023 17.05.2023 W.ef
21.022022

: ‘L - till
f e : 17.05.2021

Gl Direct the respondent to refu nd %'he charges which are not as per the
buyer’'s agreement.

The complainant has ’I;iﬂ.q_ﬂw‘tp.ﬁpﬂﬁw sention as to what charges have
been charged by the respondent which de not form part of the buyer's

agreement. f D |
The authority vlde%;ﬁﬂﬂ' dapd 09.12. 21}22, passed in case bearing no. 4147

of 2021 titled as ﬁ?te& Qhonbéa liys quwm Infrastructure Private
Limited and alse in t‘ﬁq ﬂ'ﬁﬂfpiﬂ_{nt &armg no. 4031 of 2019 titled as Varun

Gupta V/s Emaar MGF Land Limited, hasalready decided that the promotes

cannot charge anytzeﬁ:ﬁh iﬁrﬁt‘ﬂﬂ'ﬂt ofthe buyer’s agreement subject to
the condition that Eﬁrﬁ if.accardanee with the prevailing law. The

respondent shall net ch:argfi anything from the complainant which is not the
part of the buyer’s aér&&n‘lent and is directed to charge the demands relying
on the above said orders. Any sum charged in excess of the agreed terms and
agreement or contrary to the applicable affordable housing policy shall be
refunded to the complainants.

G.IIl Direct the respondent to refund the skyfull maintenance charges of
Rs.28,956/-.

G.IV Direct the respondent not to charge the amount of skyfull maintenance
charges for the period of 5 years.
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38. The respondent in the present matter has demanded skyful maintenance

39.

40.

charges from the complainant at the time of offer of possession. The
authority observes that clause 4(v) of the policy, 2013 talks about
maintenance of colony after completion of project: A commercial component
of a% is being allowed in the praject to enable the coloniser to malntain the
colony free-of-cost for a period of five years from the date of grant of
accupation certificate, after which the colony shall stand transferred to the
"association of apartment uwnm rml?gm;uted under the Haryana Apartiment
7wnership Act L9863, for mainte n

nance &,11& coloniser shall not be allowed tu
retain the maintenance of thff;fﬂn ]

(directly or indirectly (through any
of its agencies) after th f }Iﬁfﬁﬂﬁw wﬁu,r's period. Engaging any agency
\ sﬁnﬁ‘"—ﬁﬁi the. sole. discretion and terms and
he "q;gp;f?tm;r’!--ﬂf nb:ﬁ%enr owners” constituted

for such maintenan

As per the order % ub,;l I:::,r DTCP, Haryana vide clarification no. PF
27A12024/3676 date Eﬂzum_gﬁas"bgeu very clearly mentioned that
the utility charges [whlch mi,g-:iﬁﬁiqchﬂﬂty bill, water bill, property tax

waste collection ch repalrinside the individual flat etc.) can be
charged from the alg_iﬂuii mﬁ‘h'ims Aecordingly, the respondent
is directed to d{argf the. m:a.iﬂtenanm;‘ use/utility charges from the
complainants-allottees as per clarification issued by the Directorate of Town

and Country Planning Haryana dated 31.01.2024.

Directions of the authority
Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority under
Section 34(f):
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L.

11

11

IV.

The respondent is directed to pay delayed possession charges at the
prescribed rate of interest i.e,, 11.10% p.a. for every month of delay on
the amount paid by the complainants to the respondent from the due date
of possession 21.02.2022 till offer of possession plus two months or
actual handover of possession, whichever is earlier as per proviso to
Section 18(1) of the Act read with Rule 15 of the Rules, ibid. The due date
of possession and the date of entitlement are detailed in table given in
para 36 of this order. The rﬂsma.ﬂbmu directed to pay arrears of interast
accrued so far within 90 dayrﬂﬁ:‘m the date of order of this order as per
Rule 16(2) of the Rules, ibid. ""f“

adjustment of i

fnr EHEﬂ'ﬂ‘aﬁa"d pEt,fnﬁ.

The rate of inte argeahle ﬁ;m‘ﬁ the allﬁﬁ.f&é h}f the promoter, in case

grace period o ﬁqu-ﬂl?} shall be applicable to both the
parties in the m rdetailed herein above,

The respnndenﬁlhﬂ nq:w_eﬁagg.eapjtﬁing from the complainants which

is not the part of the buyer's agreement and the provisions of Affordable

Group Housing Policy of 2013. Any sum charged in excess of the agreed
terms and agreement or contrary to the applicable affordable housing
policy shall be refunded to the complainants.

The respondent is directed to charge the maintenance/use/utility

charges from the complainant-allottees as per consumption basis has
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been clarified by the Directorate of Town and Country Planning, Haryana
vide clarification dated 31.01.2024.

41. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

42. The complaints stand disposed of. True certified copy of this order shall be
placed in the case file of each matter.

43, Files be consigned to registry.

Dated: 0B.01.2025

) Ee

latory Authaority,
Gurugram

““'-: .n_ REC
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