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Name of the Builder M/s Signature Global (India) Private Limited

P roiect name The Millennia, Sector 37D, Gurugram, Haryana

Sr.
No.

Case No. Case title Appearance

1.. cR/53e7 /2023 Meena Godhvani

M/s Signature I

I
L

and Bharat Godhvani
Vs.
ilobal flndia) Private
mited

Shri Akash Godhvani
(Advocate)

Shri Harshit Batra
(Advocate)

2. cR/5643/2023 Shri Akash Godhvani
(Advocate)

Shri Harshit Batra
(Advocate)

3. cR/s727 /2023 Shri Akash Godhvani

[Advocate)
Shri Harshit Batra

[Advocate)

4. cR/s7s0/2023 Shri Akash Godhvanr
(Advocate)

Shri Harshit Batra

[Advocate)

ORDER

1. This order shall dispose of the aforesaid complaints titled above fiied beforc

this authority under Section 31 of the Real Estate (Regulation arrcl

Development) Act, 201,6 (hereinafter referred as "the Act") read w,ith R.rl{l

28 of the Haryana Real Estate (Regulation and Development) Rules, 20 I 7

(hereinafter referred as "the rules"J for violation of Section 11(4)(a) of the
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Complaint No. 5397 of 2023

and 3 others

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of first hearing: 03.04.2024
Date of decision: 08.01.2025

CORAM:
Shri Ashok Sangwan

:
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i
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Member

Umesh Chandra Sanwal
Vs.

M/s Signature Global (lndia) Private
Limited

Shalini Gothawal and Rakesh Gothawal
Vs.

M/s Signature Global (lndia) Private
Limited

Priyank Kumar Sharma and Poonam
Sharma

Vs.

M/s Signature Global findia) Private
Limited
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Act wherein it is inter alia prescribed that the promoter shall be responsiblc

for all its obligations, responsibilities and functions to the allottees as per

the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(sJ in the above referred matters are allottees of the project,

namely, "The Millennia" situated at Sector-37 D, Gurugram being developed

by the same respondent/promoter i.e., M/s Signature Global flndia) Privatc

Limited. The terms and conditions of the buyer's agreements and fulcrum

of the issue involved in all these cases pertains to failure on the part of the

promoter to deliver timely possession of the units in question, seeking

possession of the unit along with delayed possession charges.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total

paid amount, and relief sought are given in the table below:

Proiect Name and Location he Millennia", Sector 37D, Gurugram
Nature of the Proiect .. , Affordable Housin
Proiect area .7015625 acres

DTCP License No. and validity 04 of 201.7 dated 02.02.2017 valid up
01,.02.2022

HRERA Registered '
Registered
03 0f 2CI17 dated 20.06.2017 valid up

21.08.2021,
Date of approval of building
plans

08.06.2017

Date of environment clearance 27.08.20L7
Possession Clause 5. Possession

5.L Within 60 (sixty) days from the datr
issuance of )ccupation Certificate,
Developer shall offer the possession of the S

Flat to the Allottee(s). Subject to force male
circumstances, receipt of 0ccupation Certific
and Allottee(s) having timely complied with
its obligations, formalities or documentation
prescribed by the Developer in terms of
Agreement and not being in default under
part hereof includin.q but not limited to
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Relief
sought

DPC

Refund
skyfull
maintenanc
e charges cll

Rs.

28,9561-.
Refund the
charges
which are
not as per
the buyer's
agreement
Not to
charge
skyfull
maintenanc
e charges
for a period
of 5 years

DPC

Refund
skyfull
maintenanc
e charges ot'

Rs.

28,es6l-.
Refund the
charges
which are
not as per

timely payment of instalments os per the
Payment Plan, stamp duty ond registratiort
charges, the Developer shall offer possession of
the Said Flat to the Allottee(s) within a period
of 4 (four) years from the date of approval of
building plqns or gront of environment
clearance, (hereinafter referred to as the
"Commencement Date"), whichever is later."
2L.O2.2O22 (2L.08.2021,+ 6 months)
(Calculated from the date of environment
clearance + 6 months of grace period ol

Due date of possession

Complaint No.,
Case

Title, and
Date of filing of

complaint

ooP/
(Actual
Handover)

cR/5397 /2023

and Bharat
Godhvani

Vs.
Signature Global
(India) Pvt. Ltd.

DOF: 15.12,2023

Page 55

PClActual
handover-
26.06.2023

[Page 58
reply)area-

79.653
on page 62
of reply)

cP./564312023

Umesh Chandra
Sanwal

Vs.
Signature Global
(India) Pvt. Ltd.

DOF: 18.12.2023

5- 1 106,

Tower 5

Carpet
area-
585.944
sq.ft.

Balcony
area-
79.545

01.05.2019

[Page 29 of
complaint)

BSP-Rs.
23,83,548/-

AP-Rs.
25,74,234/-

(Both taken
from
Customer
Ledger
dated
30.03.2024

ooP-
04.02.2023

[Page 56 of
reply)

PClActual
handover-
24.04.2023

fPage 61 of
reply)

Page 3 of 2B
,/

COVID-1
25.0L.2023

rsc /
Total
AmoUnt
paid by the
complaina
.nt

12.03.2018 ''

[Page 32 of
complaintl
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the buyer's
agreement
Not to
charge
skyfull
maintenanc
e charges
for a period

Refund
skyfull
maintenanc
e charges ol
Rs.

2s,6se /-.
Refund tht'
charges
which are
not as per
the buyer's
agreement
Not t<-t

charge
skyfutl
maintenanc
e charges
for a period

DPC

Refund
skyfull
maintenanc
e charges of
Rs.

28,9561-.
Refund the
charges
which are
not as pel'
the buyer's
agreement
Not to
charge
skyfull
maintenanc
e charges
fbr a period
of 5 years

on page 68
and 69 of
replyJ

Reply: 25.04.2024

ooP-
23.03.2023
(Page 55 of
reply)

PClActual
handover-
24.06.2023
(Page 60 of
reply)
(lnadvertently
recorded as

12.06.2023 in
POD dated
1.3.1.1..2024)

BSP-Rs.
21.,16,742/-

AP-Rs.
23,77,123 /-

Both taken

1.0-220L,

Tower 10

Carpet
area-
519.23
ft.

Balcony
area-

20.08.2018

[Page 30 of
complaintJ

cR/s727 /2023

Shalini Gothawal
and Rakesh
Gothawal

Vs.
Signature Global
(India) Pvt. Ltd.

DOF:26.t2.2023
Reply: 25.04.2024

cR/s7sol2o23

Priyank Kumar
Sharma and

Poonam Sharma
Vs.

Signature
(India) Pvt. Ltd.

DOF=26.1.2.2023
Reply: 25.04.2024

(Both taken

ooP-
20.03.2023
(Page 56 of
reply)
(lnadvertently
recorded as
23.02.2023 in
POD dated
13.LL.2024)

7.05.2023
(Page 59 of
reply)
(lnadvertently
recorded as

26.06.2023 in
POD dated

13.LL.2024)

and 69 of
reply)

Note: In the table referred above certain abbreviations have been used. They are elaborated as
follows:
Abbreviation Full form
DOF Date of filing of complaint
OOP Offer of Possession

Page 4 of28

sq. ft.

3.

4. B-103,1''
floor
Tower B

Carpet
area-
585.944
sq. ft.

Balcony
area-
79.545
sq. ft.

1.5:11..2417
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DPC

BSP

AP
PC

Delayed possession charges
Basic Sale Price
Amount paid by the allottee[sJ
Possession Certificate

4. The aforesaid complaints werc filed by the complainant-ailottee(sJ against

the promoter on account of violation of the builder buyer's agrcemcrrt

executed between the parties in respect of subject unit for not handing ovcr

the possession by the due date, seeking the physical possession of the unit

along with delayed possession charges and maintenance charges.

5. It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promotcr

/respondent in terms of Section 34[fJ of the Act which mandatcs thr:

authority to ensure compliance of the obligations cast upon the promoters,

the allottee[s) and the real estate agents under the Act, the rules and the

regulations made thereunder.

6. The facts of all the complaints filed by the complainant-allottee[s) arc

similar. Out of the above-mentioned cases, the particulars of lead case

CR/5397/2023 titled qs "Meena Godhvani and Bharat Godhvani Vs. M/s

Signature Global (India) Private Limited" are being taken inro

consideration for determining the rights of the allottee(s) qua the relief

sought by them.

A. Proiect and unit related details
7 . The particulars of the project, the details of sale consideration, the amount

paid by the complainant[s), date of proposed handing over the possessiorr,

delay period, if any, have been detailed in the following tabular form:

CR/5397/2023 titled as "Meena Godhvani and Bharat Godhvani Vs.

M/s Signature Global (ndia) Private Limited"

Details

"The M ill enni a'.!gg!ql17_P. QUrqgra m

Page 5 ofZ$
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9.701acres

Affordable Grou
04 of 201,7 dated
01.02.2022

20.06.201,7
Validity- The registration shall be valid
for a period of 4 years commencing
from 20.06.201.7 and ending on 4 years
.f'rom the date of environment clearance,

to 21.08.2021.
5-1,07, tower 5, 1't floor

BBA at page 34 of complaint

l
l

"i
l
.l

d1

59,,6,126 sq: ft. (Carpet Area)
79:653 sq. ft. (Balcony Area)

i BBA at page 34 of complaint
12.03.2018

Allottee(s). Subject to Force Majeure
Circumstqnces, receipt of 0ccupancy Certificate
and,Allottee(s) having timely complied with ull

part hereof including but not limited to the
timely payment of instalments as per the
Payment Plan, stamp duty and registratiort
charges, the Developer shall offer possession
of the said Flat to the Allottee within a period
of 4 years from the date of approval oJ
building plans or grant of environmental
clearance, whichever is later."

1(*) Atl trch prolertt shalt tu A-ii ttr l

necessarily completed within 4 years from the
approval of building plans or grant of
environmental clearance, whichever is later,
This date shall be referred to al the "Utte of 

,

s g,,pligations, formalities or documentation, as
rescribqd py the, Developer in terms of the

'Agfbement and not being in default under any

Page 6 of 28 r'

1. Project Area

2. Nature of the proiect
3. DTCP license no.

Name of licensee Global flndial Pvt, Ltd.
4. RERA Registered/ not

registered

5. Unit no.

6. Unit admeasuring area

7. Date of builder buyer
agreement
Possession clause as per
builder buyer agreement

Possession clause as per
Affordable Housing
Policy, 20L3
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commencement of project" for the purpose of
this policy. The licenses shall not be renewed
beyond the said 4 years period from the date of
commencement of proj ect.

08.06.2017
[As confirmed from another
CR/5675/2022 decided on 21.09.2023

21,.08.2017
[As confirmed from another filc
CR/5675/2022 decided on 2L.09.2023 ol

.2022
ted from date of environment

i.e., 21.08.2017 being later, which

file
of

l ccimes out to be 2L.08.2021 + 6 months as per
$,4S!.BA notification no. 9/3-2020 dated

iZq,. fiOZO lf;or projects having completion
;::li ii.:i,$;;..i +r n

irdaf6idn or afterSS;03.2020, on account of fbrce

.24,24,331 /-
; per Customer Ledger dated 23.03.2024 ar

no. 62 ofre
27,27,31,7 /-
p€r Customer Ledger dated 23.03.20'24 ar

2 ofrepl
.07.2023

e52

of re

6.06.2023
fPage 58 of reply)

__l
B. Facts of the complaint
B. The complainant has made following submissions in the complaint:
a) That 201,7, the respondent company issued an advertisement announcing a

residential group housing project called 'The Millennia' Sector 37D,

Gurugram, Haryana in terms of the provisions of Affordable Group Housing

Policy 2013 and thereby invited applications from prospective buyers for thc

Date of approval of
building plan

Date of environment
clearance

Due date of possession

Basic sale cor

Total amount
complainant

0ccupation certificate

Offer of possr

Actual handover of
possession/ PosseSsioh
Certificate

PageT of 28 ,t

same

same

19

23,02.2023



HARERA
ffiGUI?UGIIAM

Complaint No. 5397 of 2023
and 3 others

purchase of allotments in the said project. The respondent confirmed that the

project had got building plan approval from the authority.

b) That the complainant was caught in the web of false promises of the agcnts

of the respondent company, paid an initial amount of Rs. 1,,21,217 l- to the

respondent. The payment was acknowledged by the respondent and the

complainant was allotted one unit being in the above said project. '['hc

complainant received an allotment letter for the unit bearing no, 1'5-107

c) That the complainant caught in the web of lies and false promises of the

respondent company duly executed the builder buyer agreement on thc

1,2.03.201,8.

d) That the Complainant against the demand notices raised by the respondcnt

have paid a total sum of Rs. 27,55 ,L1,7 /- in favour of the respondent. In ternts

of Scheduled "D" of builder buyer agreement, the complainant has made thc

payments as per the payment plan.

eJ That the complainant had sent multiple e-mails communications and maclt:

calls during the time intimating the,respondentfor the possession of the said

unit. With great regret ttre eomplafnant did not receive any revert from the

respondent.

0 That the respondeffiiiing v:ry well aware of the guidelines laid in The Real

Estate (Regulation and Development) Act, 201.6 and the Haryana Real Estatc

[Regulation & Development) Rule s,201,7,and the interest the complainant is

entitled for as well as being aware of plethora of judgments issued by the

Haryana Real Estate Regulatory Authority, Gurugram, the respondent has

not given the complainant the interest that he is eligible for the delayed

compensation based on the clause 6.2(ii) of the BBA.

g) That the complainant contacted the respondent on several occasions and

were regularly in touch with the respondent individually chasing thc
Page 8 of28
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respondent for construction on very regular basis. The respondent was

never able to give any satisfactory response to the complainant regarding the

status of the construction and was never definite about the delivery of thc

possession. The complainant kept pursuing the matter with thc

representatives of the respondent as to when will they deliver the project

and why construction is going on at such a slow pace, but to no avarl. Sotnt:

or the other reason was being given in terms of delay on account of thc

Corona Virus and on the account of paucity of funds.

h) That the respondent is guilty of deficiency in service within the purvie'uv of

provisions of the Act and the Rulei. The complainant has suffered on account

of deficiency in service by the relpondent and as such the respondent is fully

liable to cure the deficiency as per the provisions of the Act and Rules.

i) That the present complaint sets out the various deficiencies in service's,

unfair and,f or restrictive trade practices adopted by the respondent in salc

of their floors and the provisions allied to it. The modus operandi adopted by

the respondent, from the respondents point of view may be unique ancl

innovative but from the consumers point of view, the strategies used to

achieve its objective, invariably bears the irrefutable stamp of impunity arrd

total lack of accountability and transparency, as well as breach of contract

and duping of the consumers, be it either through not implementing thc

services/utilities as promised in the brochure or through not delivering the

project in time. The respondent not only failed to adhere to the terms and

conditions of buyer's agreement dated 1,2.03.2018 and affordable housing

policy 201.3 but has also illegally extracted money from the complainant by

stating false promises and statements.

j) That as per clause 6.1(i) of the builder buyer's agreements, which was signed

on 12.03.2018, the possession of the said unit was supposed to be delivcrcd
I)age 9 <':f-'28
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by 20.08.2021,. The actual habitable possession was given to the complainant

on 05.08.2023 which is after 24 months from the promised date ol
possession. The respondent is liable to pay interest at the rate prescribed in

clause 6.Z(ii) i.e., at 1,50/o per annum for every month of delay till the handing

over of the possession of the said flat within 45 days of it becoming due. The

said clause is reproduced hereunder:

k) That as per Section 18 of the Act, the respondent is liable to pay interest to

the allottees of an apartment, building or project for a delay or failurc in

handing over of such possession, Accordingly, the complainarrt is entitlecl to

get interest on the paid amount at the rate as prescribed per annum from duc

date of possession as per builder buyer agreement till the date of handing

over of actual possession.

That the respondent has issued final demand notice wherein the responcicnt

has made various unnecessary demands which are not as per the buildcr

buyer agreement and hence are baseless, unfounded, unlawful, untenable,

unsustainable, grossly misconceived, illegal and unwarranted including the

advance maintenance charges. Hence the respondent is in gross violation of,

clause 4[v) affordable housing policy 2013. Maintenance services are to bc

provided by the respondent as per Section 3 (3) (a) [iii) of the Acr no. B of 197 S

and Rule of 1976 and the facilities provided by the developer/respondent in

Affordable housing colonies.

m) The grievance of the complainant is that as per many judgments passecl by

ttre authority, the complainant is entitled for delayed possession charges ar

prescribed rate of interest from due date of possession till actual possesston

which is not given by the respondent till date.

r)

C.

9.

Page 10 of 28
{
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I. Direct the respondent to pay the interest for every month of delay at thc
rate of 1.50/o per annum as per BBA on the entire amount paid by the
complainant with effect from the committed date of possession till the

actual possession is delivered with proper habitable condition.
II. Direct the respondent to refund the charges which are not as per the

buyer's agreement.
III. Direct the respondent to refund the skyfull maintenance charges of

Rs.28,956/-.
IV. Direct the respondent not to charge the amount of skyfull maintenance

charges for the period of 5 years.
10. On the date of hearing, the authorittrr explained to the respondent/ promoter

about the contraventions as alle$ed,to have been committed in relation to

Section 11[4) (a) of the act to plead guilty or not to plead guilty.

D. Reply by the respondent
1,1,. The respondent has contested the complaint on the following grounds vide

its reply dated 25.04.2024:
a) That the complainants approached the respondent and expressed interest rn

booking an apartment in the affordable housing developed by thc

respondent, namely "The Millennia" situated in Sector 37D, Gurugram,

Haryana.

b) Thereafter, the complainant vlde an application form dated 271,0!2017

applied to the respondent for allotment of the unit. Pursuant thereto, a

residential unit bearing no. 5-107 in tower 5, admeasuring carpet arca ot

596.126 sq. ft. and balcony area of 79.653 sq. ft. was allotted vide allotmenr

letter dated 01.1,1,.2017. The complainant represented to the respondent that

he shall remit every instalment as per the payment plan.

c) That a buyer's agreement dated 1,2.03.201,8 was executed between thc

complainants and the respondent. The agreement was consciously and

voluntarily executed between the parties and the terms and conditions of thc

same are binding on the parties.

Page 11 of2B
v
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That as per clause 5.1 of the agreement, the due date of possession was

subject to the allottee having complied with all the terms and conditions of

the agreement. Being a contractual relationship, reciprocal promises arc

bound to be maintained. The rights and obligations of the allottee as well as

the builder are completely and entirely determined by the covenanrs

incorporated in the builder buyer agreement.

e) That as per clause 5.1 of the agreement, the respondent endeavoured to offer

possession within a period of fouryears from the date of approval of builcling

plans or grant of environment Clea ce, whichever is later. The possession

clause of the agreement is at par with clause 1(iv) of the Affordable Housrng

Policy.

0 That the building plan of the project was approved on 08.06 .201,7 fronr

DGTCP vide memo dated zP-1.140/sD(BS)/zor7 /rzs72 and rhc

environment clearance of the project was received on 21.08.2017. Thus, thc

proposed due date of possession, as calculated from the date of EC, contcs

out to be 21.08.2021. The Authority vide notification no.9/3-2020 dated

26.05.2020 had allowed extension of 6 months for completion of the pro;cct

the due date of which expired on or after 25.03.2020 on account of

unprecedented conditions due to outbreak of Covid-19. Hence, the proposed

due date comes out to be 2L.02.2022.

g) That the offer of possession was also subject to the incidence of force majcu rc

circumstances under clause L9 of the agreement. The construction ancl

development of the project was deeply affected by circumstances beyond thc

control of the respondent.

h) That the respondent faced certain other force majeure events including but

not limited to non-availability of raw material due to various orders of

Hon'ble Punjab and Haryana High Court and National Green Tribunal thereby
Page 12 of 28
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regulating the mining activities, brick kilns, regulation of the construction

and development activities by judicial authorities in NCR on account of

environmental conditions, usage of water, etc. That the world was hit by

covid-19 pandemic which resulted in serious challenges to the project wirh

no available labourers, contractors, etc. for the construction of the project.

During the period from 1,2.04.2021, to 24.07.2021 (103 days), each activiry

including the construction activity was banned in the State. The Haryana ILcal

Estate Regulatory Authority, Gurugram granted 6 months extension for all

ongoing Projects vide order/direttio:n dated 26.05.2020 on account of first

wave of COVID-19 pandemic. The said lockdown was imposed in March 20'20

and continued for around three months. As such extension of only six months

was granted against three months of lockdown.

i) That as per license condition developer are required to complete thesc

projects within a span of 4 years from the date of issuance of environmental

clearance since they fall in the category of special time bound project under'

section 78 of the Haryana Development and Regulation of Urban Area Act

L975,it is needless to mention that for a normal group housing project therc

is no such condition applied hence it is required that 4 years prescribeci

period for completion of construction of project shall be hindrance free and

if any prohibitory order is passed by competent authority like National Grr:crr

Tribunal Or Hon'ble Supreme Court then the same period shall be excludc.d

from the 4 years period or moratorium shallbe given in respect of that period

also.

j) That the said delay of 422 days in the seamless execution of the project was

due to genuine force majeure circumstances and the said period shall not bt:

added while computing delay. In complaint case no. 3890 of 2021 titled
"Shuchi Sur and Anr. Vs M/s Venetian LDF Projects LLP" decided on

Page 13 ofZB y
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17.05.2022,the Hon'ble Authority was pleased to allow the grace period ancl

hence the benefit of above affected 166 days needs to be rightly given to rhc

respondent.

k) That even the UPRERA Authority at Gautam Budh Nagar has provided benefit

of 1,1,6 days to the developer on account of various orders of NGT and Hon'blc

Supreme Court directing ban on construction activities in Delhi and NCR.

ll That the Hon'ble UP REAT at Lucknow while deciding appeal no. 541 of 201 I

in the matter of Arun Chauhan Versus Gaur sons Hi- Tech Infrastructure l)vt

Ltd vide order dated 02J,1,.202:t has also granted the extension of 1 16 days

to the Developer/Promoter on account of delay in completion of constructior.r

on account of restriction/ban imposed by the Environment Pollutior"r

[Prevention & Control) Authority as well vide order of Hon'ble Suprernc

Court Dated 1,4.1,1,.2019.

m) That occupation certificate was obtained on 25.01 .2023 and thereafter, thc

complainant was offered possession of the unit in question through Ietter of

offer of possession date d23.02.2023 and the same was communicated to thc

complainant vide email dated 23.02.2023. The complainant was called upon

to remit balance payment including delayed payment charges and to
complete the necessary formalities/documentation necessary for handovc r

of the unit in question to the complainant. However, despite multiple follow,

ups being made by the respondent to the complainant regarding handing

over the possession of the said unit, all requests fell on deaf ears of thc

complainant. The complainant delayed the procedure of taking thc

possession of the said unit on their own account. Finally, a possessit-rn

certificate was issued in favour of the complainant on 26.06.2023.

n) That the complainant has not only in breach of the buyer's agreement but

also in breach of Section 19(10) and 19[11) of RERA,2016 [assumirrg
PageT4ot 28 v
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without in any manner admitting the provisions of the Act to be applicable to

the project in question), by failing to take possession of the unit even aftcr'

two months from the date of receipt of the occupation certificate. The

complainant is responsible for all the consequences of breach of the buyer's

agreement and violation of RERA.

o) That by signing the possession certificate dated 26.06.2023,the complainant

stood satisfied with respect to all the liabilities and obligations of thc

respondent. The relevant part of same is reiterated as under:

"I,/We have received the vacant physical possession with locks and keys (.) sets oJ

Keys) of the said allotted unit in qcco,rdance with the provisions of said Agreement
after having done a complete, detailed and thorough inspection and have been fully
satisfied with the quality of finishing, workmanship of the construction work,
standard of the material used, ameniti,es fixtures and fittings thereof and the
proiect. I/we have tndependently verified the carpet orea measurement of said
allotted unit and cohfiim,that said allotted unit is complete in accordance with the
plans and specifications agreed in terms' of Buiidbl''Buver Aareement executed

p)

plans and ; agreed in terms'of Buildbl' Buyer Agreement executed
betvveen me/us and the Company. I/ We furthermore confirm that there is proper
light provision and C.P. fittings etc. is in good working condition.
l/we have no claims whatsoever against the Compony against the said allottecl
lttit."

That furthermore, the cotnplainant is liable to pay the maintenance charges

as per the agreement execu[ed between the parties. It is categoricalll,

submitted that the Affordable Group Housing Policy, 2013 was notil'ied

under Section 94 of the Haryana Developrnent and Regulation of Urban Arcas

Act,1,975 (the "Act,1975") thus, the meaning and scope of maintenance given

under the Act, 1.975 shall be applicable for the Policy.

That as per office order dated 31,.01,.2024 bearing no. PF-27Alzoz4l3b'r'b,

issued by the Directorate of Town and Country Planning, Haryana a detailed

table of clarification of maintenance charges/utility charges chargeable fronr

the allottees as per consumption levied on Affordable Group llousing

projects, has been provided. The contents of the same are reiterated

hereinbelow:
Page 15 ot 28
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through bilateral agreements i.e. facility for security services etc., may

charged as per bilateral agreements.". Therefore, the complainant is liablc

pay the maintenance charges in terms of clause B of the agreement.

s) That, furthermore, the complainant has sought a refund of the excess

HARERA
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Category- II
"Mqintenance/ use/utilitJl charges which can be charged from the

allottees as per consulnptions:
i. Electricity bill (as per consuntption)
ii. Water bill (proportionate to the net consumption)
iii. Property tax (in case the colony is within lrrlC limits)
iv. Door to door waste collection charges, garbage collection and upkeep of

each floor (other than common areas) .

v. Any repair inside the individual flat for which services i.e. repair/
replacement of tap, sanitary works, plumbing ony damage of flooring,
electrical installation etc. can either be got done through the builder or
from any other person/ public agency chosen by allottees after taking
possessron of the flat.

vi. Diesel costfor power back-upfo:cilities.
vii. Electricity bill of lifts (as part of common area facilities)
viii. Running / fuel cost on DG sets/ generator sets for power back-up.
ix. Any defect liability on part of a.llottee, but excluding any damage caused

on account of laps,e on part gf developer.
x. Any other State or Central taxes, any other utility charges. which can be

governed through individual bills, tglephone, internet etc."

r) That the aforesaid office order further holds that "any charges decided

be

to

of

beadministrative chapges including $ST, ,however, such relief cannot

entertained. The complainant had himself agreed to pay the administrarirrtr

'ges incl

nplainar

charges while execution of the agreement. That the said charges were raised

as per the terms and conditions of clause 5.1 and clause 4.7 ofthe agreemcnt

and hence, the complainant is liable to pay the same.

t) That Inoreover, without accepting the contents of the complaint in any

manner whatsoever, and without prejudice to the rights of the respondcnt,

delayed interest if any has to be calculated only on the amounts deposited by

the allottee/complainant towards the sales consideration of the unit in
question and not on any amount credited by the respondent, or any payment

{
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made by the allottees/complainant towards delayed payment charges IDPCJ

or any taxes/statutory payments, etc.

1,2. All other averments made in the complaint were denied in toto.
13. Copies of all the relevant documents have been filed and placed on thc

record. Their authenticity is not in dispute. Hence, the complaint can bc

decided on the basis of these undisputed documents and submission made

by the parties.

furisdiction of the authority . ,t:

The authority observes that it has territorial as well as subject mattcr

jurisdiction to adjudicate the prEsent complaint for the reasons given below.

E.

14.

E.I Territorial iurisdiction
15. As per notification no. 1/92/2077-7TCP dated 74.72.2077 issued by Town

and Country Planning Department, the jurisdiction of Real Estate Regulatorl,

Authority, Gurugram shall be entire Gurugram District for all purposes with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram District. Therefore, tltis

authority has the complete territorial jurisdiction to deal with the prescnt

complaint.

E.II Subiect matter iurisdiction
Section 11[ )(a] of the Act, 20L6 provides that the

responsible to the allottee as per agreement for sale.

reproduced as hereunder:

1,6. promoter shall be

Section 11(4)(a) is

Section 11

ft) The promoter shall-

(a) be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations made thereunder or to the
allottees as per the agreement for sole, or to the association of allottees, as the
case may be, till the conveyance of all the apartments, plots or buildings, as the
case moy be, to the allottees, or the common areas to the association of allottees
or the competent authoriQt, as the case may be;
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Section 34-Functions of the Authority:
3a(fl of the Act provides to ensure compliance of the obligations cast

upon the promoters, the allottees and the real estate agents under this Act and

the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to bc

decided by adjudicating officer if pursued by the complainant at a later stagc

Findings on the obiections raised by the respondent
F.I Obiection regarding the complaint being time barred.

During the course of the last proceedings dated 1,3.11,.2024, the counsel for

the respondent stated that the present complaint is time barred. So far as thc

issue of limitation is concerned, the Authority is cognizant of the view that

the law of limitation does not strictly apply to the RERA Act of '2016-

However, the Authority under section 38 of the Act of 2016, is to be guided

by the principle of natural justice. [t is universally accepted maxim that "the

Iaw assists those who are vigilant, not those who sleep over their rights,"

Therefore, to avoid opportunistic and frivolous litigation a reasonable period

of time needs to be arrived at for a litigant to agitate his right.'l'his Authority

of the view that three years is a reasonable time period for a litigant to

initiate litigation to press his rights under normal circumstances.

In the present matter, the cause of action arose on 21.02.2022. 'fht:

complainant filed the present complaint on 1,5.1,2.2023 which is 1 year and

10 months from the date the cause of action arose. Therefore, it is

determined that the present complaint is within limitation. Even thc

occupation certificate was obtained by the respondent on 25.01,.2023, i.e.,

after a delay of 11 months from the date the cause of action arose in favor of

the complainants to file the present complaint. Therefore, the contentiotr of'

promoter that the complaint is time barred stands rejected.
Page 1B oi 2B
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21,.

F. II Obiection regarding delay due to force maieure circumstances.

20. The respondent-promoter raised a contention that the construction of the

project was delayed due to force majeure conditions such as various orders

passed by the Haryana State Pollution control Board from 01.11.2018 to

1,0.L1,.2018, lockdown due to outbreak of Covid-19 pandemic which further

led to shortage of Iabor and orders passed by National Green Tribunal'

The Authority, after careful consideration, finds that in the present case, the

project falls under the Affordable Housing Policy, 201.3, which contains

specific stipulations regarding the completion of the project' As per Clause

"All such projects shall be requiied ta be necessarily completed within 4

years from the approvol of building plans or grant of environmental

clearance, whichever is later. This date shall be referred to as the 'date

of commencement of proiect' for the purpose of this policy. The licenses

shall not be renewed beyond the said 4-year period from the date of

commencem ent of P roi ec t. "

The respondent/promoter, having applied for the license under the

Affordable Housing Policy, was fully aware of these terms and is bound by

them. The Authority notes that the construction ban, cited by the respondcnt,

was of a short duration and is a recurring annual event, usually implemented

by the National Green Tribunal (NGT) in November' These are known

occurring events, and the responden! being a respondent/promoter, should

have accounted for it during project planning. Hence, all the pleas advanced

in this regard are devoid of merits. Further, the respondent has not

demonstrated rvhether it extended any equivalent relief to the allottces

during the period of the construction ban. If the respondent did not relax thc

payment schedules for the allottees, its plea for relief due to delays causc'cl

by the construction ban appears unjustified. The Authority, therefore, holds

that the respondent is not entitled to any relaxation or extension of time

Page 19 ol 28
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beyond the mandate of four years completion period as prescribed under

Affordable Housing Policy, 2013.

In accordance with the said policy the respondent was obligated to handovcr

the possession of the allotted unit within a period of four years from the date

of approval of building plan or from the date of grant of environmcnt

clearance, whichever is later. In the present case, the date of approval of thc:

building plan is 08.06.201,7 and environment clearance is 21.08.2017 as

taken from the project details. The due date is calculated from the datc of

environment clearance being later, so, the due date of subject unit comes c-rttL

to be 2t.08.2021. Further as per'HARERA notification no. 9/3'2020 dated

26,05.2020, an extension of 6 months is granted for the proiects having

completion/due date on or after 25.03.2020. The completion date of the

aforesaid project in which the subject unit is being allotted to thc

complainant is 21,.08.2021i.e.,after 25.03,2020. Therefore, an extension of 6

months is to be given over and above the due date for handing overr

possession in view of notification nio, 9/3-2020 dated 26.05.2020, or]

account of force majeure conditions due to the outbreak of Covid-19

pandemic. So, in such a case the due date for handing over of possessiorl

1..02.2022. Granting any other additional relaxation would

undermine the objectives of the said policy.

Findings on the relief sought by the complainant

G.I Direct the respondent to pay delayed possession interest on the amount

paid by the allottee at the prescribed rate from the due date of possession

to till the actual possession of the flat is handed over as per the proviso to

Section 18(1) of the Act.

24. In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges at prescribed rate of

Page 20 ofZB
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interest on amount already paid by them as provided under the proviso to

Section 1B[1) of the Act which reads as under: -

"section 78: ' Return of amount and compensation

1B(1). If the promoter fails to complete or is unable to give possession of an

opartment, plot, or building, -

Page2l of28
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Provided that where an allottee does not intend to withdraw from the project,

he shall be paid, by the promoter, interest for every month of deloy, till the

handing over of the possession, at such rote aS may be prescribed,"

Clause 5.1 of the apartment buyer's agreement (in short, the agreement)

dated 1,2.03.2018, provides for ha.nding over possession and the same is

reproduced below:
,'5.1_ ................\ubject to Force Majeure circumstances, receipt of occupation

certificate and allottee having timely complied with all rts obligations,

forntalities or documentation, as prescribed by Deve-loper in terms of agreement

and not being in default under any port hereof, including but not limited to the

timely payment of instalments as per the payment plan, Stamp Duty and

registration charges, the Developer proposes to offer possesston of the Soid Flat

to the Allottee within a period of 4 (four) yeors from the date of approval of

building plans or grant of environment clearance, (hereinafter referred to

as the "Commencement Date"), whichever is later."

Due date of handing over possession: As per clause 5.1 of buyer's

agreement, the respondent promoter has proposed to handover thc'

possession of the subject unit within a period of four years from the datc ot

approval of building plan or from the date of grant of environment clearattce,

whichever is later. As detailed hereinabove, the authority in view of

notification no. 9/3-2020 dated 26.05.2020, on account of force majeurc

conditions due to outbreak of Covid-19 pandemic has allowed the grace

period of 6 months to the promoter. Therefore, the due date of handing over

possession comes out to be 21,.022022.

Admissibility of delay possession charges at prescribed rate of interest:

The complainants are seeking delay possession charges. However, provistl to

26.

27.
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29.

Section 1B provides that where the allottee(sJ does not intend to withdraw

from the project, he shall be paid, by the promoter, interest for every month

of delay, till the handing over of possession, at such rate as may be prescribed

and it has been prescribed under Rule 15 of the Rules, ibid. Rule L5 has been

reproduced as under:

Rule 75. Prescribed rate ofinterest- [Proviso to section 12, section 78 and
sub-section (4) and subsection (7) of section 191

(1) For the purpose ofproviso to section L2; section 78; and sub-sections (4) ond

of India highest marginal c%sitit rate +20/0.:

Provided that in ,orc ih, St:ate 'nW'iiindia marginal cost of lending rate

Complaint No. 5397 of 2023

and 3 others

such benchmark lending rates which

[,p time for lending to the generol
(MCLR) is not in use, it shall be r,gp,lq.qg

the State Bank of India malt"fix frdih
public.

28. The legislature in its wisdom in the subordinate legislation under Rule 15 of

the Rules, ibid has determined'the prescribed rate of interest. 'l'he ratc of

interest so determined by the legislature, is reasonable and if the said rule ls

followed to award the interest, it will ensure uniform practice in all the c;rscs.

30.

Consequently, as per website of the State Bank of India i.e., https : f f sbi.co.in,

the marginal cost of lending rate (in short, MCLR) as on date i.e., 08.01.2025

is 9.10%. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +2o/o i.e., 1!.L00/o.

The definition of term 'interest' as defined under Section Z(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(za) "interest" means the rates of interest payable by the promoter or the
allottee, as the case may be.
Explanation. -For the purpose of this clause-
(i) the rate of interest chargeable from the allottee by the promoter, in case of

default, shall be equal to the rate of interest which the promoter shall be

liable to pay the allottee, in case of default;
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(ii) the interest payabte by the promoter to the allottee shall be from the date

the promotir'receivid the qmount or any part thereof till the date the

amiunt or part thereof and interest thereon is refunded, and the interest

payable by the allottee to the promoter shall be from the date the allottee

difaults in payment to the promoter till the date it is paid;"

31. 0n consideration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent is in contravention of the Section tt(4)(a) of

the Act by not handing over possession by the due date as per the agreement'

By virtue of clause 5.1 of the b.uygriq agreement executed between the

parties, the possession of the ippje$$na.tment was to be delivered within a

period of four years from the date of

date of grant of environment clearanr %.*hi "ver 
is later. As such the due

; 1 -'t ::t. t

nihes,,o[t', to be 21.02.2022 includingdate of handing over of Possession

Complaint No. 5397 of 2023

and 3 others

val of building Plan or from the

grace period of 6 months on account of COVID-19. However, no interest shall

be charged from the complainant in case of delayed payment during this 6-

month COVID-19 period from 25.03.2020 to 2 5.09.2020'

32. The respondent obtained the occupation certificate on 25.01.2023 and has

offered the possession of the allotted unit on 23.02.2023. The authority is of

the considered view that there ip delgy on,the part of the respondent to offer

possession of the 
"ttoO.a 

unit'to ttfe coinplainants as per the terms and

conditions of the buyer's agreement dated 12.03.20t8 executed between the

parties. It is the failure on the part of the promoter to fulfil its obligations and

responsibilities as per the buyer's agreement dated 1,2.03.2018 to hand over

the possession within the stipulated period.

33. Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of the occupatiort

certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 25.01.2023. The respondent has offered the

Page 23 ot 28
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possession of the subject unit(s) to the respective complainant after

obtaining occupation certificate from competent authority. Therefore, in the

interest of natural justice, the complainant should be given 2 months' time

from the date of offer of possession. This 2 months' of reasonable time is

being given to the complainant keeping in mind that even after intimation of

possession practically he has to arrange a lot of logistics and requisite

documents including but not limited to inspection of the completely finished

Accordingly, the non-compliance of the mandate contained in Sectiorr

11[4)(a) read with proviso to Section 1B(1) of the Act on the part of thc

respondent is established, As such, the complainants shall be paid, by the

promoter, interest for every month of delay from due date of possessiot't i.c ,

is earlier.

21.02.2022 till offer of possession plus two months or actual handover of

Accordingly, the following table concludes the time period for which

complainant-allottee[s) are entitled to delayed possession charges at

prescribed rate i.e., 11.1,00/o in terms of proviso to Section 1B[1) of the

read with Rule 15 of the Rules, ibid:

Sr.
No.

Complaint no. Due date
of
possession

ooP Date of
actual
handover of
possession

DPC
Period

W"T
2t.02.202'2

1. cR/s3e712023 21.02.2022 23.02.2023 26.06.2023
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unit but this is subject to that th,e un,itoeing handed over at the time of taking
' : .1, :i:;:rji, ii:i: .:. . ,

possession is in habitable coridi.tl0fl,ii,r,li is further clarified that the delay

possession charges shall b5,rybie fiom the due date of possession till offer
.:'

of possession plus two.rynonths oi.aoi$el hanaover of possession, whichever

34.

the

the

Act

35.
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G.II Direct the respondent
buyer's agreement.

The complainant has

been charged by

agreement.

37. The authority vide

the condition that

36.

Complaint No, 5397 of 2023
and 3 others

W.e.f.
21_.02.2022
till
17.05.2023

e charges which are not as per the

ion as to what charges have

in case bearing no.4147

of 2027 titled as

Limited and also in 37 of 2079 titled as Varun

Gupta V/s Emaar MGF y decided that the promoter

cannot charge a r's agreement subject to

the prevailing law. The

respondent shall

part of the buyer's agreement and is directed to charge the demands relying

on the above said orders. Any sum charged in excess of the agreed terms and

agreement or contrary to the applicable affordable housing policy shall bc

refunded to the complainants.

G.III Direct the respondent to refund the skyfull maintenance charges of
Rs.28,956/-.

G.IV Direct the respondent not to charge the amount of skyfull maintenance
charges for the period of 5 years.

Page 25 of28
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1,7.05.2023cR/s7 so /2023 21.02.2022

rt which do not form part of the buyer's

ing from the complainant which is not thc

till
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till
04.04.202
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The respondent in the present matter has demanded stryful maintenance

charges from the complainant at the time of offer of possession. The

authority observes that clause 4[v) of the policy, 2013 talks about

maintenance of colony after completion of project: A commercial component

of ao/o is being allowed in the project to enable the coloniser to maintain the

colony free-of-cost for a period of five yeqrs from the date of grant of

occupation certificate, after which the colony shall stand tronsferred to the

" a s s o ci ati o n of ap artm e nt ow4ersi$l uted under the Haryana APartment
l

e coloniser shall not be allowed toTwnership Act L983, for main

retain the maintenonce of the directly or indirectly (through any

of its agencies) after the end of the said five years period. Engaging ony agenq)

Complaint No. 5397 of 2023

and 3 others

for such maintenanfe,works shall be at the sole discretion ond terms and

conditions finalised by the "ossociqtion of apartment owners" constituted

under the Apartmeht )wnership Act 1983.

39. As per the order issued by DTCP, Haryana vide clarification no. [)F

27A12024/3676 dated 31.01.2024,it has been very clearly mentioned that
- .t -

the utility charges (which iniira., electricity bill, water bill, property tax

waste collection charges or any repair inside the individual flat etc.l can be

charged from the allottees as per consumptions. Accordingly, the respondct-tt

is directed to charge the maintenance/use/utility charges from thc

complainants-allottees as per clarification issued by the Directorate of Town

and Country Planning, Haryana dated 31,.01'.2024.

H. Directions of the authority
40. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

Section 3a(fl:
Page26 of28
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respondent/
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I. The respondent is directed to pay delayed possession charges at the

prescribed rate of interest i.e., 1,L.L\o/o p.a. for every month of delay on

the amount paid by the complainants to the respondent from the due date

of possession 21.02.2022 till offer of possession plus two months or

actual handover of possession, whichever is earlier as per proviso to

Section 1B[1) of the Act read with Rule 15 of the Rules, ibid. The due date

of possession and the date of entitlement are detailed in table given in

para 36 of this order. The re5pmdgnt is directed to pay arrears of interest

accrued so far within 90 days:from the date of order of this order as per

Rule 16(2) of the Rules, ibid: ' r i '

II. The complainants are directed to pay outstanding dues, if any, after

adjustment of i

III. The rate of inte rgeable from the allottees by the promoter, in case
r--!

of default shall bb harged at the prescribed rate i.e., M00/o by the

rr which is the same rate of interest which thc

promoter shall be liable to pay the allottee, in case of default i.e., thc

delayed possession charges as per Section Z(za) of the Act. The benefit of

grace period on account of Covid-19, shall be applicable to both the

parties in the manner detailed herein above,

IV. The responden not charge anything from the complainants which

is not the part of the buyer's agreement and the provisions of Affordable

Group Housing Policy of 201,3. Any sum charged in excess of the agreed

terms and agreement or contrary to the applicable affordable housing

policy shall be refunded to the complainants.

V. The respondent is directed to charge the maintenance/use/utility

charges from the complainant-allottees as per consumption basis has
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41..

42.

43.

been clarified by the Directorate of Town and Country Planning, Haryana

vide clarification dated 31.01,.2024.

This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

The complaints stand disposed of. True certified copy of this order shall be

placed in the case file of each matter.

Files be consigned to registrY.

Dated: 08.01.2025

tory Authority,
Gurugram

Ast6k sal
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